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TO  THS 


KING. 


SIR, 

T  PRESUME  to  lay  before  Your 
^  Majefty  the  Hiftory  of  a  Period, 
which,  if  the  abilities  of  the  Writer 
were  equal  to  the  dignity  of  the  Sub- 
ject, would  not  be  unworthy  the  at- 
tention of  a  Monarch,  who  is  no  lefs 
a  Judge  thftn  a  Patron  of  Literary 
Merit. 


History  claims  it  as  her  prerogative 
to  offer  inftru6tion  to  Kings,  as  well  as 
to  their  people.      What  reflections  the 
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DEDICATION. 

Reign  of  the  Emperor  Charles  Y. 
^^J  fugg^ft  to  Your  Majefty,  it  be- 
comes not  me  to  conje<Slure.  But  your 
fub|^<^s  cannot  obferve  the  various 
calamities,  which  that  Monarches  am- 
bition  to  be  diflinguiftied  as  a  •  Con-, 
queror,  brought  upon  his  dominions, 
without  rect»lle<%ii)g  the  felicity  of  their 
own  times,  and  looking  up  with  grati- 
tude to  their  Sovereign,  who,  during  the 
fervour  of  youth,  and  amidft  the  career 
of  viiSlory,  poflefled  fuch  felf-command, 
and  maturity  of  judgment,  as  to  fet 
bounds  to  his  own  triumphs,  and  prefer 
the  bleflings  of  peace  to  the  fplendour 
of  military  glory. 

Posterity  will  not  only  celebrate 
the  wifdom  of  Your  Majefty^s  choice, 
but  will  Enumerate  the  many  virtues, 
which  render  Your  Reign  confpicuous 
for  a  iacred  regard  to  all  the  duties 
iqcumbent  on  the  Sovereign  of  a  Free 
People. 


It 


DEDICATION. 

It  is  our  happinefs  to  feel  the  ia» 
fluence  of  thefe  Virtues ;  and  to  live 
under  the  dominion  of  a  Prince,  who 
delights  more  in  promoting  the  Public 
Welfare,  than  in  receiving  the  juft 
Praife  of  his  Royal  beneficence.     I  am; 

SIR, 
YOUR  MAJESTY'S 
Moil  faithful  Subjea, 
And  moft  dutiful  Servant,    . 


WILLIAM  ROBER'TSON. 
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THE 


PREFACE. 


]yrO  period  in  the  hiftory  of  one  s  own 
country  can  be  confidered  as  alto* 
gether  uninterefting.  Such  tranfad;ions 
as  tend  to  illuilrate  the  progrefs  of  its 
conftitution,  laws,  or  manners,  merit  the 
utmoft  attention.  Even  remote  and  mi- 
nute events  are  obje<^  of  a  curiofity, 
which,  being  natural  to  the  human  mind, 
the  gratification  of  it  is  attended  with 
pleafure. 


But,  with  refped;  to  the  hiftory  of  fo- 
reign States,  we  muft  fet  other  bounds  to 
our  defire  of  information.  The  uni verfal 
progre&  of  fclence,  during  the  two  laft 
centuries,  the  art  of  printing,  and  other 
obvions  caufes,  have  filled  Europe  with 
fuch  a  multiplicity  of  hiftories,  and  with 
fuch  vaft  collections  of  hiftorical  mate- 
rialS)  that  the  term  of  human  life  is  too 
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fliort  for  the  ftudy  or  even  the  peru&l  of 
them.  It  is  oeceflary»  then,  not  only  for 
thofe  who  are  called  to  condud;  the  af- 
fairs of  nations,  but  for  fuch  as  inquire 
and  reafon  concerning  them,  to  remain 
fatisfied  with  a  general  l^nowledge  of  dis- 
tant events,  and  to  confine  their  lludy  of 
hiilory  in  detail  chiefly  to  that  period, 
in  which  the  feveral  States  of  £urope 
having  become  intimately  cooned^d, 
the  operations  of  one  power  are  fo  felt 
by  all,  as  to  influence  their  councils,  and 
to  regulate  their  meafures. 

Some  boundary,  then,  ought  to  be  fixed 
in  order  to  fepamte  thefe  periods.  An  «ra 
fhould  be  pointed  out,  prior  to  nvhkh^ 
each  country,  little  conned;ed  with  thofe 
around  it,  inay  trace  it9  own  hiftory 
apart;  after  which,  the  traaiiiidionf  of 
every  confiderable  nation  in  Euiope  be« 
come  interefting  and  inftru<%ive  to  all. 
With  this  intention  I  undertook  to  write 
the  hiftory  of  the  Emperor  Charles  V. 
It  was  during  bis  adminiftnUiaa  that,  the 
powers  of  Europe  were  formed  into  one 
great  pcditical  fyfiem,  m  which  each  took 

a  fta- 


-•'■* 


a  ftatioDs  wl^rein  it  has  fioce  remained 
with  lefk  variation  than  could  have  been 
expei^ed  after  the  ihocks  occafioned  by  fo 
many  internal  revolutions,  and  fo  many 
foreign  wars.  The  great  events  which  hap« 
pened  then  have  not  hitherto  fpent  their 
force.  The  political  principles  and  max- 
ims, then  eflabliihed,  ftill  continue  to  ope- 
rate. .  The  ideas  concerning  the  balance  of 
power,  then  introduced  or  rendered  general, 
fUU  influence  the  councils  of  nations. 

The  age  of  Charles  V.  may  therefore 
be  confidered  as  the  period  at  which  the 
political  ftate  of  £urope  began  to  aflume  a 
new  form.  I  have  endeavoured  to  render 
my  account  of  it,  an  introdudion  to  the 
hiftory  of  Europe  fubfequent  to  his  reign. 
While  his  numerous  Biographers  defcribe 
his  perfonal  qualities  and  addons ;  while  the 
hiftorians  of  different  countries  relate  occur- 
rences the  confequences  of  which  were  local 
or  tranfient,  it  hath  been  my  purpofe  to 
record  only  thofe  great  tranfadions  in  his 
reign,  the  effeds  of  which  were  univerfal, 
or  continue  to  be  permanent. 
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As  my  readers  ccmld  derive  little  inftruc- 
lion  from  fuch  a  hiftory  of  the  reign  of 
Charles V. without  fome  information  con- 
cerning the  ilate  of  Europe  previous  to  the 
iixteenth  century,  my  defire  of  fupplying 
this  has  produced  a  preliminary  volume,  in 
Ivhich  I  have  attempted  to  point  out  and  to 
explain  the  great  caufcs  and  events,  to  whofe 
operation  all  the  improvements  in  the  poli- 
tical Hate  of  Europe,  from  the  fubverfion  of 
the  Roman  Empire  to  the  beginning  of  the 
fixteenth  century,  muft  be  afcribed.  I  have 
exhibited  a  view  of  the  progrefs  of  fociety 
in  Europe,  not  only  with  refpe6t  to  interior 
government,  laws,  and  manners,  but  with 
refpei£t  to  the  command  of  the  national 
force  requifite  in  foceign  operations ;  and  I 
have  defcribed  the  political  conilitution  of 
the  principal  States  in  Europe  at  the  time 
when  Charles  V.  began  his  reign. 

In  this  part  of  my  work  I  have  been  led 
into  feveral  critical  difquifitions,  which  be- 
long more  properly  to  the  province  of  the 
lawyer  or  antiquary,  than  to  that  of  the 
hillorian.    Thefe  I  have  placed  at  the  end 

of 
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of  the  firft  volume,  under  the  title  of  Proofs 
and  Illuftrations.  Many  of  my  readers  will» 
probably,  give  little  attention  to  fuch  re- 
fearches.  To  fome  they  may,  perhaps,  ap- 
pear the  moft  curious  and  interefting  part 
of  the  work.  I  have  carefully  pointed  out 
the  fources  from  .which  I  have  derived  in- 
formation,  and  have  cited  the  writers  on 
whofe  authority  I  rely  with  a  minute  ex- 
a<9;nel8,  which  might  appear  to  border 
upon  oftentation,  if  it  were  poffible  to  be 
vain  of  having  read  books,  many  of  which 
nothing  but  the  duty  of  examining  with 
accuracy  whatever  I  laid  before  the  PubliCf 
would  have  induced  me  to  open.  As  my 
inquiries  condud;ed  me  often  into  paths 
which  were  obfcure  or  little  frequented, 
fuch  conilant  references  to  the  authors 
who  have  been  my  guides,  were  not  only 
neceflary  for  authenticating  the  fa<9;s 
which  are  the  foundations  of  my  reafon- 
ings,  but  may  be  ufeful  in  pointing  out 
the  way  to  fuch  as  ihall  hereafter  hold 
the  fame  courfe,  and  in  enabling  then)  to 
carry  on  their  refearches  with  greater  faci- 
lity and  fuccefs, 

EVSBT 


Every  intelligent  reader  will  obferve 
one  omiffion  id  my  work,  the  reafon  af 
which  it  is  neceflary  to  explain.  I  have 
giren  no  account  of  th§  conquefts  of 
Mexico  and  Peru,  or  of  the  eftabliihment 
of  the  Spaniih  colonies  in  the  continent 
and  iflands  of  America.  The  hitlory  of 
diefe  events  I  originally  intended  to  have 
related  at  confiderable  length.  But  upon 
a  nearer  and  more  attentive  confideration 
of  this  part  of  my  [^an,  I  found  that  the 
.  difcovery  of  the  new  world ;  the  flate  of 
fociety  among  its  ancient  inhabitants; 
their  character,  noanners,  and  arts ;  the 
genius  of  the  European  fettlements  in 
its  various  provinces,  together  with  the 
influence  of  thefe  upon  the  fyftems  of 
policy  or  commerce  in  Europe,  were  fub- 
je^  fo  fplendid  and  important,  that  a 
faper6cial  view  ,of  them  could  afford 
little  fatisfa<Stion ;  and,  on  the  other  hand, 
to  treat  of  them  as  extenfively  as  they 
merited,  muft  produce  an  epifode,  dtfpro* 
po^tioaate  to  the  principal  work.  I  have 
therefore  oeferved  thefe  for  a  feparate 
hiftory ;   which,  if  the  performance  now 
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x)ffbred  to  the  Publiq  ihall  receive  its  ap- 
probation^  I  purpofe  to  undertake. 

Though,  by  omitting  fuch  confjder- 
able  but  detached  articles  in  the  reign  of 
Charles  V.,  I  have  circumfcribed  my  nar- 
ration within  more  narrow  limits,  I  am  yet 
perfuaded^  fh>m  this  view  of  the  intention 
and  nature  of  the  work  which  I  thought  it 
neceflary  to  lay  before  my  readers,,  that 
Jthe  plan  tsf^xiJEt  flill  appear  to  them  too  exf* 
tenive^  and  the  uodectaldog  too  arduous^. 
I  hwe  oftffn  feU  them  to  be  fa.  But  my 
conviction  of  the  utility  of  fuch  a  hiftory 
prompted  me  to  perfevere.  With  what 
fuccefs  I  have  executed  it,  the  Public  muft 
now  judge.  I  wait,  not  without  folici- 
tude,  for  its  decifion ;  to  which  I  ihall 
fubmit  with  a  refpe6iful  (ilence. 
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Place  the  Head  of  the  Author  before  the  Title 
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Charles  V.  expiring)  before  the  Title  VoL  IV. 
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View  of  the  Progre/s  of  Society  in  Europe^  mth 
rqfj^&  to  interior  Government^  Laws^  and 
Manners. 

TWO  great  revolutions  have  happened  in  the  sect. 
political  ilate  and  in  the  manners  of  the       i« 
European  nations.    The  firft  was  occafioned  by  ThT^ft^^ 
the  progrefs  of  the  Roman  power  j  the  fecond  ^J"^  ^ 
by  the  fubverfion  of  it.    When  the  fpirit  of  con*  <»  ^«  *««• 
quefl  led  the  armies  of  Rome  beyond  the  Alps^      *""^ 
^ey  found  all  the  countries  which  they  invaded^ 
inhabited  by  people  whom  they  denominated 
barbarians,  but  who  were  nevertheleis  brave  and 
rtiL.  /.  B  inde* 
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SECT,  independent.      Thefe  defended  their  ancient 
'•       poiTeflions  with  obftinate  valour.    It  was  by  the 
fuperiority  of  their  diCcipline,  rather  than  that 
of  their  courage,  that  the  Romans  gained  any 
advantage  over  them,     A  fingle  battle  did  not, 
as  among  the  effeminate  inhabitants  of  Afia,  de- 
cide the  fate  of  a  flate^    The  vsnquiihed  pwple 
refumed  their  arms  with  frefii  fpirit,  and  their 
undifciplined  valour,  animated  by  the  love  of 
liberty,  fupplied  the  want  of  conduct  as  well  as 
The  ctefoia-  of  union.     During  thofe  lone:  and  fierce  ftrug- 
k  oecafiou-   glcs  for  dommiou  or  independence,  the  countnes 
^  of  Europe  were  fuccoffively  laid  wafte,  a  great 

part  of  their  inhabitants  pdriihed  in  the  field, 
many  were  carried  into  flavery,  and  a  feeble 
remnant,  incapable  of  furth^  r^fi(Unce„  ful> 
mitted  to  the  Roman  power. 

The  hff*  The  Romans  having  thus  defblated  Europe, 

^wkHZ  fet  themfelves  to  civiKae  it.  The  form  of 
tioduced.  government  which  they  eilabliibed  in  the  cou^ 
quered  provinces,  though  fevere^  was  regular, 
and  prefbrved  public  tranquillity.  As  a  confo« 
lation  for  the  lofs  of  liberty,  they  communicated 
their  arts,  fdences,  language,  and  mannas,  to 
their  new  fiibje^.  Eurc^  began  to  breathe, 
and  to  recover  ftrength  after  the  calamities 
which  it  had  undergone ;  agriculture  was  encoii^ 
raged ;  population  increafed ;  the  ruined  dties 
were  r^uilt ;  new  towns  were  founded ;  an  ap« 
pciarance  of  profperify  fiicceeded,  and  repaired, 
in  fbme  degree,  the  havock  of  war* 

This 
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Tttis  ftate,  however,  was  fax  from  hemg  happy  sect, 
or  fiivourable  to  the  improvement  of  the  human  ^_^  _^ 
mind,  llie  vanquiihed  nations  were  difiurmed  by  The  b«d 
tbfir  conquerors,  and  overawed  by  ibldiera  k^  ^^th^ 
in  pay  to  reftrain  them.  They  were  given  up  as  **^°^*^ 
a  prey  to  rapacious  governors,  who  plundered 
them  with  impunity ;  and  were  drained  of  their 
wealth  by  exorbitant  taxes^  levied  with  to  little 
aMeotion  to  the  fituation  of  the  provinces,  that 
the  impofitions  were  often  increafed  in  propor- 
tion  to  their  inability  to  fiipport  them.  They 
wer^  dt^prived  of  their  moft  enterprifing  citisens^ 
who  refbrted  to  a  diftant  capital  in  queft  of  pre<» 
ferment,  or  of  riches^;  and  were  accuftomed  in 
all  th^  actions  to  look  up  to  a  fuperior,  and 
tamely  to  receive  his  commands.  Under  fo  many 
depreffing  circumflances,  it  was  hardly  pc^Sble 
that  they  could  retain  vigour  or  generofity  of 
mind.  Tlie  martial  and  indqpend^it  ipiiit, 
which  had  diftinguiihed  their  anceftors,  became, 
in  a  great  meafiire,  extinS:  among  all  the  people 
fiibja&ed  to  the  Roman  yoke ;  they  loft  not  only 
the  halHt  but  even  the  capacity  of  deciding  £ar 
thamielves,  or  of  afting  from  the  impulfe  of  their 
own  minds ;  and  the  dominion  of  the  Romans, 
Hke  that  of  all  great  empires,  d^raded  and 
debafed  the  human  ^ecies  [A]. 

A  SociETT  in  ftich  a  ftate  could  not  fubfift  long.  Th«  irmp. 
There  were  defers  in  the  Roman  government,.  S^^* 
even  in  its  moft  perfed  form,  which  threatenedits  ^^^^ 

CA]  NOTE  L 

B  a  diflblution. 
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SECT,  diflblution.  Time  ripened  tliefe  original  feeds  of 
/^     corruption,  and  gave  birth  to  many  new  di£brders« 
A  conftitution,  unfound^and-wom  out^  mufl  have 
fallen  into  pieces  of  itfelf,  without  any  external 
fhock. .  The  violent  irruption  of  the  Goths,  Van- 
dals, HunS)  and  other  barbarians,  haftened  this 
event,  and  precipitated  the  downfall  of  the  Em- 
pire.  New  nations  feemed  to  arife,  and  to  rufli 
from  unknown  regions,  in  order  to  take  ven- 
geance on  the  Romans  for  the  calamities  which 
they  had  infli&ed  on  mankind.    Thefe  fierce 
tribes  either  inhabited  the  various  provinces  in 
Germany  which  had  never  been  fubdued  by  the 
Romans,  or  were  fcattered  over  th<^e  vaft  coun- 
tries in  the  north  of  Europe,  and  ndrth-weft  of 
Afia,  which  are  now  occupied  by  the  Danes,  the 
Swedes,  the  Poles,  the  fubjefits  of  the  Ruffian 
Empire,  and  the  Tartars.    Their  ccmdition,  and 
tranfadfcions,  previous  to  their  invafion  of  the 
Empire,  are  but  little  known.     Almoft  aU  our 
information  with  refpe6t  to  thefe  is  derived  from 
the  Romans ;  and  as  they  did  not  penetrate  £ar 
into  countries  which  were  at  that  time  unculti- 
vated and  uninviting,  the  accounts  of  their  ori- 
ginal flate  given  by  the  Roman  hiftorians,  are 
extremely  imperfect.      The    rude   inhabitants 
themfelves,  deftitute  of  fcience,  as  well  as  of 
records,  and  without  leifure,    or  curiofity  to 
inquire  into  remote  events,  retained,  perhaps, 
fome  indiflin£t  memory  of  recent  occurrences, 
but  beyond  thefe,  all  was  buried  in  oHivion,  or 
involved  in  darknefs  and  in  fable  [BJ. 

[B]  NOTE  IL 
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'.  The  prodigious  fwaxms  which  poured  in  upon  sect. 
the  Empire  from  the  beginning  of  the  fourth  ,  ^'  ^ 
century  to  the  final  extinction  of  the  Roman  state  of  the 
power,  have  given  rife  to  an  opinion  that  the  ^  wWch 
countries  whence  they  iffued  were  crowded  with  ^'^  *^"*^ 
inhabitants ;    and  various  theories  have  been 
formed  to  account  for  fuch  an   extraordinary 
degree  of  population  as  hath  produced  thefe 
countries  the  appellation  of  The  Storehoufe  of 
Nations.     But  iif  we  confider,  that  the  countries 
poflefled  by  the  people  who  invaded  the  Empire 
were  of  vaft  extent ;  that  a  great  part  of  thefe 
was  covered  with  woods  and  marfhes ;  that  fome 
of  the  moft  confiderable  of  the  barbarous  nations 
fubfifted  entirely  by  hunting  or  pailurage,  in 
both  which  flates  of  fociety  large  trails  of  land 
are  required  for  maintaining  a  f^w  inhabitants ; 
and  that  ail  of  them  were  flrangers  to  the  arts 
and  induftry,  without  whic^  population  cannot 
increafe  to  any  great  degree,  we  mud  conclude, 
that  thefe  countries  could  not  be  fo  populous  in 
ancient  times  as  they  are  in  the  prefent,  when 
they  ftill  continue  to  be  lefs  peopled  than,  any 
other  part  of  Europe  or  of  Afia. 

But  the  fame  circumllances  that  prevented  the  The  people 
barbarous  nations  from  becoming  populous,  con-  bg  enter-* 
tributed  to  infpire,  or  to  (Irengthen,  the  martial  p"^*** 
ipirit  by  which  they  were  difl;ingui(hed.   Inured 
by  the  rigour  of  their  climate,  or  the  poverty  of 
their  foil,  to  hardihips  which  rendered  their  bodies 
firm,  and  their  minds  vigorous ;  accuiiomed  to  b, 
courfe  of  life  which  was  a  omtinual  preparation 
for  a£lion ;  and  difdiuning  every  occupation  but 

B  3  that 
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SECT,  tiiat  6f  war  <!>r  of  hunting ;  they  undertook  and 
/*_     profecuted  their   military  euterprifes  with  an 
ardour  and  impetuofity,  of  which  men  foftened 
by  the  refinements  of  more  poliflied  times  can 
fcarcely  form  any  idea  [Cj. 


7ii6  mo* 
fives  of 


Their  firft  inroads  into  the  Empire  proceeded 
their  firft  father  from  the  love  of  plunder,  than  from  the 
defire  of  new  fettlements.  Roufbd  to  arms  by 
fbme  enterprifing  or  popular  leader,  they  fhlUed 
out  of  their  forefts  y  broke  in  upon  the  frontier 
provinces  with  irrefiftible  violence ;  put  all  who 
oppofed  them  to  the  fword ;  carried  off  the  moft 
valuable  efie^  of  the  inhabitants;  dragged 
along  multitudes  of  captives  in  chains ;  wailed 
all  before  them  with  fire  or  fword ;  and  returned 
in  triumph  to  their  wilds  and  faftnefles«  Their 
fuccefi,  together  with  the  accounts  which  they 
gave  of  the  unknown  conveniences  and  luxuries 
that  abounded  in  countries  better  cultivated,  or 
blefled  with  a  milder  climate  than  their  own, 
excited  new  adventurers,  and  expofed  the  fron» 
tier  to  new  devaltations. 

Their  ret-       When  nothing  was  left  to  plunder  in  the  adja- 

^Z^  cent  provinces,  ravaged  by  frequent  excurfions, 

SSchthcy  *^^y  marched  farther  from  home,  and  finding  it 

conquered.   diOScult,  or  dangerous  to  return,  they  began  to 

fettle  in  the  countries  which  they  had  fubdued. 

Thefuddenand  fliort  excurfions  in  queft  ofbooty, 

which  had  alarmed  and  difquieted  the  Empire, 

ceafed;   a  more  dreadfbl  calamity  impended. 

Great  bodies  of  armed  men,  with  their  wives  and 

[C]  NOTE  III, 
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(Mdren,  and  ilaves  and  flocks,  iflued  forth,  like  sect. 

regular  coJooiety  in  queft  of  new  fettlements.  ^ ^ 

FeoplB  who  had  no  cities,  and  feldom  any  fixed 
habitatiofi,  were  fo  little  attached  to  their  native 
ibil^  that  they  migrated  without  relu3;ance  from 
one  place  to  another.  New  adventurers  follow<» 
ed  them.  The  lands  which  they  deferted  were 
occupied  by  more  remote  tribes  of  barbarians. 
Theft,  m  their  turn,  pulhed  forward  into  more  The  eitent 
fertile  countries,  and,  like  a  torrent  continually  fetu/mtnu. 
inoreafing,  rdled  on,  and  fwept  every  thing  be* 
fi>re  th^n.  In  left  than  two  centuries  from  their 
irft  irruption,  barbarians  of  various  names  and 
lineage  plundered  and  took  pofleifion  of  Thrace^ 
Pannonia,  Gaul,  Spain,  Africa,  and  at  laft  of 
Italy,  and  Rome  itfel£  The  vaft  fabrick  of  the 
Roman  power,  which  it  had  been  the  work  of 
ages  to  perfe^,  was  in  that  fliort  period  over* 
turned  from  the  foundation. 

Makt  concurring  cauies  prepared  the  way  for  The  dr. 
this  great  revolution,  and  infured  fuccefs  to  the  wbld^*^!* 
nations whidi  invaded  the  Empire.  The  Roman  Sfa^n. 
commonwealth  had  conquered  the  world  by  the  ^iiofthe 

Roman 

wifibm  of  its  civil  majums,  and  the  rigour  of  ita  Empire. 
military  difinpline.  But,  under  the  Emperors, the 
former  were  forgotten  or  deipifed,  and  the  latter 
was  gradually  relaxed.  The  armies  of  the  Empire 
in  the  fourth  and  fifth  centuries  bore  fcarcely  any 
refemblance  to  thofe  invincible  l^ons  which  had 
been  vidorious  wherever  they  marched.  Inflead 
of  freemen,  who  voluntarily  took  arms  from  the 
love  of  glory,  or  of  their  country,  provincials  and 

B  4  barbarians 


8  A  VIEW  OF  THE 

SECT,  barbarians  were  bribed  or  forced  into  fervice. 
^       Thefe  were  too  feeble,  or  too  proud,  to  fubmit 
to  the  fatigue  of  military  duty.  They  even  com- 
plained of  the  weight  of  their  defenfive  armour 
as  intolerable,  and  laid  it  afide.    Infantry,  from 
which  the  armies  of  ancient  Rome  derived  their 
vigour  and  liability,  fell  into  contempt ;  the  effe- 
minate and  undifciplined  foldiers  of  later  times 
could  hurdly  be  brought  to  venture  into  the  field 
but  on  horfeback.   Thefe  wretched  troops,  how- 
ever, were  tJie  only  guardians  of  the  empire. 
The  jealoufy  of  defpotifm  had  deprived  the 
people  of  the  ufe  of  arms;  and  fubje£ts,  oj^refied 
and  rendered  incapable  of  defending  themfelves, 
had  neither  fpirit  nor  inclination  to  refifl  their 
invaders,   from  whom  they  had  little  to  fear, 
becaufe  their  condition  could  hardly  be  render* 
cd  more  unhappy.     At  the  fame  time  that  the 
martial  fpirit  became  extinfit,  the  revenues  of  the 
Empire  gradually  diminifhed.    The  tafte  for  the 
luxuries  of  the  Eafl  increafed  io  fiich  a  pitch  in 
the  Imperial  court,  that  great  flims  were  carried 
into  India,  from  which,  in  the  channel  of  com- 
merce, money  never  returns.    By  the  large  fub- 
fidies  paid  to  the  barbarous  nations,  a  flill  greater 
quantity  of  fpecie  was  withdrawn  from  circu- 
lation.    The  frontier  provinces^  wafted  by  fre- 
quent incurfions,  became  unable  to  pay  the  cuf- 
tomary  tribute ;  and  the  wealth  of  the  world, 
which  had  long  centeredin  the  capital  of  the  Em- 
pire, ceafed  to  flowthitherin  the  fameabundance, 
or  was  diverted  into  other  channels.  The  limits  of 
the  Empire  continued  to  be  as  extenfive  as  ever, 

whilQ 
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while  the  Ipirit  requifite  for  its  de&nce  declined,  SECT, 
and  its  refources  were  exhaufted.  Avail  body, 
languid,  and  almoft  unanimated,  became  incapa* 
ble  of  any  eflPort  to  fave  itfelf,"  and  was  eafily  over- 
powered. The  Emperors,  who  had  the  abfolute 
dire£tion  of  this  difordered  fjrftem,  funk  in  the 
foftnefs  of  eaftem  luxury,  fliut  up  within  the 
walls  of  a  palace,  ignorant  of  war,  unacquainted 
with  afiairs,  and  governed  entirely  by  women 
and  eunuchs,  or  by  miniilers  equally  effeminate, 
trembled  at  the  iapproacb  of  danger,  and,  under 
circumftances  which  called  for  the  utmofl  vigour 
in  counfel  as  well  as  in  a3rion,  difoovered  all  the 
impotent  irrefolution  of  fear,  and  of  folly. 

In  every  refped:,  the  condition  of  the  barba-  The  cir- 
rous  nations  was  the  reverfe  of  that  of  the  Romans.  SSS*^ 
Among  the  former,  the  martial  fpirit  was  in  full  J^e  r^ft 
vigour;  their  leaders  were  hardy  and  enterprit.ofthew* 
mg ;  the  arts  which  had  enervated  the  Romans  tioos. 
were  unknown ;.  and  fuch  was  the  nature  of  their 
military  inftittitions,  that  they  brought  forces  into 
the  field  without  any  trouble,  and  fupported  them 
at  little  expence.   The  mercenary  and  Geminate 
troops  Rationed  on  the  frontier,  aftoniihed  at 
their  fiercenels,  either  fled  at  their  approach,  <Mf 
were  routed  on  the  firft  onfet.    The  feeble  ex-* 
pedient  to  which  the  Emperors  had  recourfe,  of 
taking  large  bodies  of  the  barbarians  into  payt 
and  of  employing  them  to  repel  new  invaders, 
inftead  of  retarding,  hafl;ened  the  deftru3ion  . 
of  the  Empire..    Thefe  mercenaries  foon  turned 
their  arms  againft  their  mafters,  and  with  greater 

advantage 
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SECT,  adtmhtige  than  ever;  for,  by  ferving  in  the  Ro« 
'*  man  armies,  they  had  acquired  all  the  difcipline, 
or  ikill  in  war,  which  the  Romans  ftill  retained  $ 
and,  upon  adding  thefe  to  their  native  ferocity, 
they  becuoe  altogether  irrefiftible. 

1m  !I^       ^^^  though  from  thefe,  and  many  other  caufes, 
tbef  canM  the  progrefs  and  conqu^b  of  the  nations  ^ich 
^  ^'^'      overran  the  Empire,  became  fi>  extremely  rapid, 
they  were  accompanied  with  horrible  devafta- 
ttons,  and  an  incriMlible  deftru3Jon  of  the  human 
i^cies.  Civilised  nations,  which  take  arms  up<Hi 
cool  refle6tion,  from  motives  of  policy  or  pru- 
dence, with  a  view  to  guard  againft  fome  diftant 
danger,  or  to  prevent  fome  remote  contingency, 
carry  on  their  hoftilities  with  fo  little  rancour  or 
animofity,  that  war  among  them  is  diiarmed  of 
half  its  terrors*  '  Barbarians  are  (Irangers  to  fuch 
refinements.    They  rufh  into  war  with  impetu« 
0fify,  and  proiecute  it  with  violence.    Their  fole 
olgedt  18  to  make  their  enemies  feel  the  weight 
of  their  vengeance ;  nor  does  their  rage  iubfide 
until  it  be  fatiated  with  inflicting  on  them  every 
poffiUe  calamity.    It  is  with  fuch  a  fpirit  that 
the  lavage  tribes  in  America  carry  on  their  petty 
wars.     It  was  with  the  fame  fpirit  that  the 
more  powerful  and  no  lefs  fierce  barbarians  in 
the  nordi  of  Europe,  and  of  Afia,  fell  upon  the 
Roman  Empire. 

Theddbii^  Wh£rev£R  they  marched,  their  rout  was 
!h  "y"'  marked  with  blood.  Th^  ravaged  or  deftroyed 
SSctT  ^  around  them.    They  made  no  difUndUoo 

between 
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between  what  was  lacred  and  what  was  profane.  8  s  c  T« 
They  reQ^efted  no  age,  or  fex,  ot  rank*  What 
efcaped  the  fury  of  the  flrft  inundation,  perifiied 
in  thofe  whi<^h  foUowed  it.  The  moft  fertile  and 
populous  provinces  were  converted  into  deierts^ 
in  which  were  fcattered  the  ruins  of  villages  and 
cities,  that  afforded  fhelter  to  a  few  miferabl^ 
inhabitants,  whom  chance  had  preferved,  or  the 
iWord  of  the  enemy,  wearied  with  deftroying,  had 
i})ared.  The  conquerors  who  firft  fettled  in  the 
countries  which  they  had  waited,  were  expelled 
or  exterminated  by  new  invaders,  who,  coming 
ih)m  regions  farther  removed  £rom  the  civilized 
parts  of  the  world,  were  ftill  more  fierce  and 
rapacious.  This  brought  frefli  calamities  upon 
mankind,  which  did  not  ceafe,  until  the  norths 
by  pouring  forth  fucceffive  fWarms,  was  drained 
of  people,  and  could  no  longer  fumilh  inftni* 
ments  of  deftru6tion.  Famine  and  peftilence; 
which  always  march  in  the  train  of  war,  when  it 
ravages  with  ihch  inconfiderate  cruelty,  raged 
in  every  part  of  Europe,  and  completed  its  ili£> 
ferings.  If  a  man  were  called  to  fix  upon  the 
period  in  the  hiftory  of  the  world,  during  which 
the  condition  of  the  human  race  was  moft  cahu 
mitous  and  afl^dled,  he  would,  without  hefitation, 
name  that  which  elapfed  from  the  death  of  Theo» 
dofius  the  Great,  to  tiie  eftablifhment  of  the 
Ixunbards  in  Italy  **  The  contemporary  authors, 
who  beheld  that  fcene  of  deiblation,  labour  and 
are  at  a  loft  for  expreifions  to  defcribe  the  horror 
of  it.      Thi  Jtourge  qf  Gody  The  deflroyer  ^ 

*  TheodoiiuB  died  A.  D.  3959  the  reign  of  Alboinus  in  Lorn- 
tardy  began  A*D*J7i ;  fe  that  this  period  was  176  yean. 

naUonSy 
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SECT*  na&mSj  are  the  dreadful  epithets  by  which  they 
^  diftinguiih  the  moft  noted  of  the  barbarous 
leaders ;  and  they  compare  the  ruin  which  they 
had  brought  on  the  world,  to  the  havock  occa* 
fioned  by  earthquakes,  conflagrations,  or  deluges, 
the  moil  formidable  and  fatal  calamities  which 
the  imagination  of  man  can  conceive* 


Theumver. 
iat  change 
which  they 
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in  the  ftite 
«f  £uiope> 


But  no  expreffions  can  convey  fo  perfe6t  an 
idea  of  the  deilru£tive  progreis  of  the  barbarians, 
as  that  which  mud  flrike  an  attentive  obferver, 
when  he  contemplates  the  total  change  which  he 
will  difcover  in  the  ftate  of  Europe,  after  it  began 
to  recover  fome  degree  of  tranquillity,  towards 
the  clofe  of  the  fixth  century.  The  Saxons  were 
by  that  time  mafters  of  the  fouthem  and  more 
fertile  provinces  of  Britain ;  the  Franks,  of  Gaul  j 
the  Huns,  of  Pannonia;  the  Goths  of  Spain }  the 
Goths  and  Lombards,  of  Xtaly  and  the  adjacent 
provinces.   Very  faint  veftiges  of  the  Roman  po- 
licy?  jurifprudence,  arts,  or  literature  remained* 
l^ew  forms  of  government,  new  laws,  new  man* 
pers^  new  drefles,  new  languages,  and  new  names 
yof  tt)en  and  countries,  .were  every  where  intro* 
jiuced.    To  make  a  great  or  ftidden  altieration 
with  reipe^  to  any  of  thefe,  unlefs  where  the 
ancient  inhabitants  of  a  country  have  been  almoft 
totally  exterminated,  has  proved  an  undertaking 
beyond  the  power  of  the  greateft  conquerors  [D]. 
The  great  change  which  the  fettlemeqt  of  the  bar- 
barous nations  occalloqed  in  the  flate  of  Europe^ 
may,  therefore,  be  confi4^red  as  a  more  deciflve 
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proof  than  even  the  teftimony  of  contemporary  SECT, 
hiftorians^  of  the  deftruftive  violence  with  which 
thefe  invaders  carried  on  their  conqueft,  and  of 
the  havock  which  they  had  made  from  one  extre« 
mity  of  this  quarter  of  the  globe  to  the  other  [E]. 

In  the  obfcurity  of  the  chaos  occafioned  by  J[J^J^ 
this  general  wreck  of  nations,  we  muft  fearch  for  order  the 
the  feeds  of  order,  and  endeavour  to  difcover  the  v^menr 
firft  rudiments  of  the  policy  and  laws  now  efta-  SSLTSSi 
bliihed  in  Europe.  To  this  fource  the  hiftorians  ^  *^**' 
of  its  different  kingdoms  have  attempted,  though 
with  lels  attention  and  induflry  than  the  import* 
ance  of  the  inquiry  merits,  to  trace  back  the  infli* 
tutionsand  culloms  peculiar  to  their  countrymen. 
It  is  not  my  province  to  give  a  minute  detail  of 
the  progrefs  of  government  and  manners  in  each 
particular  nation,  whofe  tranfa6tions  are  the 
objeA  of  the  following  hiftory.  But,  in  order  to 
exhibit  a  juft  view  of  the  ftate  of  Europe  at  the 
opening  of  the  fixteenth  century,  it  is  neceffary 
to  look  back  and  to  comtemplate  the  condition 
of  the  northern  nations  upon  their  firft  fettlement 
in  thofe  countries  which  they  occupied.  It  is 
neceffary  to  mark  the  great  fteps  by  which  they 
advanced  from  barbarifm  to  refinement,  and  to 
point  out  thofe  general  principles  ^and  events 
which,  by  their  uniform  as  well  as  extenfive 
operation,  condu6led  all  of  them  to  that  degree 
of  improvement  in  policy  and  in  manners  which 
they  had  attained  at  the  period  when  Charles  V. 
began  his  reign. 

■     [E]  NOTE  V. 
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SECT.  Wbsh  Mttooa  fubjeft  to  (k^otic  govemmeat 
.^J*^  ,  make  ccmquefb,  thefe  ferve  only  to  extend  the 
The  prin-  dominion  and  the  power  <^  their  mafter.  But 
w^di^  armies  compofed  of  freemen  conquer  for  them^ 
felvesy  not  for  their  leaders.  The  people  who 
overturned  the  Roman  Empire^  and  fettled  in  its 
various  provinces,  weife  of  the  latter  daft*  Not 
only  the  different  nations  that  iffued  from  the 
north  of  Europe,  which  has  always  been  confix 
dered  as  the  feat  of  liberty,  but  the  Huns  and 
Alans  who  inhabited  part  of  thofe  cowtries, 
which  have  been  marked  out  as  the  peculiar 
region  of  iervitude*",  enjoyed  freedom  and  inde^ 
pendence  in  fuch  a  high  degree  as  feems  to  be 
fcarcely  compatible  with  a  ftate  of  foetal  union, 
or  with  the  fubordination  neceffary  to  maintain  it. 
They  followed  tl^e  chieftain  who  led  them  forth 
in  queft  of  new  fettlements,  not  by  conilraint, 
but  from  choice ;  not  as  foldiers  whom  he  could 
order  to  march,  but  as  volunteers  who  (^ered  to 
accompany  him  [F],  They  confidered  their  con- 
queils  as  a  common  property,  in  which  all  had  a 
title  to  ihare,  as  all  had  contributed  to  acquire 
them  [G].  In  what  manner,  or  by  what  prim 
ciples,  they  divided  among  them  the  lands  which 
they  feized,  we  cannot  now  determine  with  any 
certainty.  There  is  no  nation  in  Europe  whofe 
records  reach  back  to  this  remote  period ;  and 
there  is  little  information  to  be  got  from  the 
uninilru£live  and  meagre  chronicles,  compiled 
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hy  writers  ignorant  of  the  true  end,  and  unac-  s  E  c  T« 
quainted  with  the  proper  obje6t89  of  hiftory. 

This  new  divifion  of  property,  however,  toge*  Tht  iimM 
ther  with  the  maxims  and  manners  to  which  S^^H^^ 
it  gave  rife,  gradually  introduced  a  fpedes  of  ^{^^ 
government  formerly  unknown.  This  Angular  w»ong 
inftitution  is  now  diftinguiflied  by  the  name  of 
the  Feudal  Sjiflem :  and  though  the  barbarous 
nations  which  framed  it,  fettled  in  their  new 
territories  at  different  times,  came  from  different 
countries,  fpoke  various  languages,  and  were 
under  the  command  of  feparate  leaders,  the 
feudal  policy  and  laws  were  eilablilhed,  with 
little  variation,  in  every  kingdom  of  Europe. 
This  amazing  uniformity  bad  induced  fome 
authors  ^  to  believe  that  all  thefe  nations,  not- 
withflanding  fb  many  apparent  circumftances  of 
diflin£tion,  were  originally  the  fame  people.  But 
it  may  be  afcribed,  with  great  probability,  to  the 
fimilar  ftate  of  fociety  and  of  manners  to  which 
they  were  accuflomed  in  their  native  countries, 
and  to  the  fimilar  fituation  in  which  they  found 
themfelves  on  taking  poffeffion  of  their  new 
domains. 

As  the  conquerors  oi  Europe  had  their  acqui- 
fitions  to  maintain,  not  only  againft  fuch  of  the 
ancient  inhabitants  as  they  had  fpared,but  againfl 

*  PhKop.  de  btllp  VaodaL  ap.  Scppt.  Byz.  edit.  Ven.  voL  i. 
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SECT,  the  more  formidable  inroads  of  new  invaders.  fel& 

, ,  defence  was  their  chief  care,  and  feems  to  have 

Nitionai  been  the  chief  obje6b  of  their  firft  inftitutions 
gmt  obiea  and  policy.  Inftead  of  thofe  loofe  aflbciations, 
J^.  which,  though  they  fcarcely  diminifhed  their  per« 
fonal  independence,  had  been  fufficient  for  their 
lecurity  while  they  remained  in  their  original 
countries,  they  faw  the  neceflity  of  uniting  in 
more  dofe  confederacy,  and  of  relinquifliing 
ibme  of  their  private  rights  in  order  to  attaia 
public  iafety.  Every  freeman,  upon  receiving  a 
portion  of  the  lands  which  were  divided,  bound 
himfelf  to  appear  in  arms  againft  the  enemies  of 
the  community.  This  military  fer  vice  was  the  con- 
dition upon  which  he  received  and  held  his  lands; 
and  as  they  were  exempted  from  every  other 
burden,  that  tenure,  among  a  warlike  people^ 
was  deemed  both  eaiy  and  honourable.  The 
King,  or  General,  who  led  them  to  conqueil, 
continuing  ftill  to  be  the  head  of  the  colony, 
had,  of  courfe,  the  largeft  portion  allotted  to  him. 
Having  thus  acquired  the  means  of  rewai'ding 
pad  fervices,  as  well  as  of  gaining  new  adherents, 
he  parcelled  out  his  lands  with  this  view,  binding 
thofe  on  whom  they  were  beilowed,  to  refort  to 
his  flandard  with  a  number  of  men  in  proportion 
to  the  extent  of  the  territory  which  they  received, 
and  to  bear  arms  in  his  defence.  His  chief  officers 
imitated  the  example  of  the  fovereign,  and,  in 
dillributing  portions  of  their  lands  among  their 
dependents,  annexed  the  fame  condition  to  the 
grant.  Thus  a  feudal  kingdom  refembled  a 
military  eflabliihment,  rather  than  a  civil  infti- 
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tiitiort.  The  viftorious  army,  cantoned  out  inthe  sect. 
country  whidh  it  had  feized,  continued  ranged  ^ 
under  its  proper  officers,  and  fubordipate  to 
military  command.  The  names  of  a  foldier  and 
of  a  freeman  were  fynonymous  *.  Every  pro* 
prietor  of  land,  girt  with  a  fword,  was  rfeady  to 
march  at  the  fummons  of  his  fuperior^  and  to 
take  the  field  againfl  the  common  etiemy* 

l&UT  though  the  feudal  policy  feems  to  be  fo  Th*  feudal 
lulmirably  calculated  for  defence  againfl  the  SS^nt'defec- 
liflaults  of  any  foreign  power,  its  provilions  for  **^i^ 
the  interior  Order  arid  tranquillity  of  fociety  ^wr  interior 
were  extremely  defective.     The  principles  of  focktj. 
diforder  and  corruption  are  difcernible  in  that 
conflitution  under  its  belt  and  mod  perfeft  fortri. 
Th^y  foott  Unfolded  themfelves,  and,  fpreading 
with  rapidity  through  every  part  of  the  fyftem, 
produced  the  moft  fatal  effefils.     The  bond  of 
political  union  was  extremely  feeble ;  the  fburces 
of  anarchy  were  innumerable.    The  monarchical 
and  ariilocratical  parts  of  the  conftitution,  having 
no  intermediate  power  to  balance  them,  wei'e  per* 
petually  at  variance,  and  juftling  with  each  other. 
The  powerful  vaflals  of  the  crown  foon  extorted 
a  cotifirmation  for  life  of  thofe  grants  of  land, 
which  being  at  firfl  purely  gratuitous,  had  been 
bellowed  only  during  pleafure.      Not  fatisfied 
with  this  they  prevailed  to  have  them  converted 
into  hereditary  pofleffions.    One  ftep  more  com- 

^  Du  Ctuig^  Gkffar.  vpc.  Milts. 
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SECT,  pleted  their  ufurpations,  and  rendered  them  un-* 
^'  ^  alienable  [H].  With  an  ambition  no  lefs  enter- 
prifing,  and  more  prepofterous,  they  appropriated 
to  themfelves  titles  of  honour,  as  well  as  offices 
of  power  or  truft.  Thefe  perfonal  marks  of  dif- 
tin6tion,  which  the  public  admiration  befiows  on 
illuilrious  merit,  or  which  the  public  confidence 
confers  on  extraordinary  abilities,  were  annexed 
to  certain  families,  and  tranfmitted  like  fiefs, 
from  father  to  fon,  by  hereditary  right.  The 
crown  vaflals  having  thus  fecure^l  the  pofleffion 
of  their  lands  and  dignities,  the  nature  of  thq 
feudal  inflitutions,  Which  though  founded  oa 
fubordination  verged  to  independence,  led  them 
to  new,  and  flill  more  dangerous  encroachment^ 
on  the  prerogatives  of  the  fovereign.  They 
obtained  the  power  of  fupreme  jurifdidtion,  both 
civil  and  criminal,  within  their  own  territories ; 
the  right  of  coining  money ;  together  with  the 
privilege  of  carrying  on  war  againfl  their  private 
enemies,  in  their  own  name,  and  by  their  own 
authority.  The  ideas  of  political  fubje6bioa 
'Veere  almofl  entirely  lofl,  and  frequently  fcarce 
any  appearance  of  feudal  fubordination  remained. 
Nobles,  who  had  acquired  fuch  enormous  power, 
fcomed  to  confider  themfelves  as  fubjefits.  They 
afpired  openly  at  being  independent :  the  bonds 
which  conne6led  the  principal  members  of  the 
conflitution  with  the  crown,  were  dijSblved.  A 
kingdom,  confiderable  in  name  and  in  extent^ 

.  [H]  NOTE  VIII. 
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vf^s  broken  into  as  many  feparate  principalities  sect. 

as  it  contained  powerful  barons.     A  thonfand  ^ ^^ 

caufes  of  jealoufy  and  difcord  fubfifted  among 
them,  and  gave  rife  to  as  many  wars.  Every 
country  in  Europe,  wafted  or  kept  in  continual 
alarm  during  thefe  endlefs  contefts,  was  filled 
with  caftles  and  places  of  ftrength  ere6led  for 
the  fecurity  of  the  inhabitants ;  not  againft 
foreign  force,  but  againft  internal  hoftilities. 
An  miiverfal  anarchy,  deftru6live,  in  a  great 
meafure,  of  all  the  advantages  which  men  expe6l 
to  derive  from  fociety,  prevailed.  The  people, 
the  moft  numerous  as  well  as  the  moft  ufeful 
part  of  the  community,  were  either  reduced  to  a 
ftate  of  a6lual  fervitude,  or  treated  with  the  fame 
infolence  and  rigour  as  if  they  had  been  degrad- 
ed into  that  wretched  condition  [I].  The  King, 
ftripped  of  almoft  every  prerogative,  and  without 
authority  to  ena6t  or  to  execute  falutaiy  laws, 
could  neither  prote6t  the  innocent,  nor  punifh 
the  guilty.  The  nobles,  fuperior  to  all  reftraint, 
harafled  each  other  with  perpetual  wars,  oppreff. 
ed  their  fellow-fubjefts,  and  humbled  or  infulted 
their  fovereign.  To  crown  all,  time  gradually 
fixed,  and  rendered  venerable,  this  pernicious 
lyftem,  which  violence  had  eftablilhed. 

Such  was  the  ftate  of  Europe  with  refpe6l  to  ^^  prevented 

-,',  t«-Ai«  n  n  nations  liko- 

tne  mtenor  admmiftration  of  government  from  wife  from 
the  feventh  to  the  eleventh  century.  All  the  Jjgourin 
external  operations  of  its  various  ftates,  during  ^^j^*^ 
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SECT,  this  period,  were,  of  courfe,  extremely  feeble* 
'•        A  kingdom  difmembered,  and  torn  with  diflen- 
lion,  without  any  common  interell  to  roufe,  or 
any  common  head  to  condufl  its  force,  was  in* 
capable  of  a6iing  with  vigour.     Almoll  all  the 
wars  in  Europe,  during  the  ages  which  I  have 
mentioned,  were  trifling,  indecifive,  and  produc- 
tive of  no  confiderable  event.     They  refembled 
the  fliort  incurfions  of  pirates  or  banditti,  rather 
than  the  fteady  operations  of  a  regular  army. 
Every  baron,  at  the  head  of  his  vaffals,  carried  on 
fome  petty  enterprife,  to  which  he  was  prompted 
by  his  own  ambition,  or  revenge.      The  Hate 
itfelf,  deftitute  of  union,  either  remained  Mtoge- 
ther  ina6live,  or  if  it  attempted  to  make  any 
effort,  that  ferved  only  to  difcover  its  impotence. 
The  fuperior  genius  of  Charlemagne,  it  is  true, 
united  all  thefe  disjointed  and  difcordant  mem- 
bers, and  forming  them  again  into  one  body, 
reilored  to  government  that  degree  of  adlivity 
which  diilinguifhes  his  reign,  and  renders  the 
tranfa6l;ions  of  it,  objefts  not  only  of  attention 
but  of  admiration  to  more  enlightened  times. 
But  this  flate  of  union  and  vigour,  not  being 
natural  to  the  feudal  government,  was  of  fhort 
duration.      Immediately  upon  his  death,  the 
Ipirit  which  animated  and  fuftained  the  vail 
iyflem  which  he  had  eflabliihed,  being  with- 
drawn, it  broke  into  pieces.     All  the  calamities 
which  flow  from  anarchy  and  difcord,  returning 
with  additional  force,  afflicted  the  different  king- 
doms, into  which  his  enfpire  was  ^lit.    From 
that  time  to  the  eleventh  century,  a^  fucceffion 
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of  uninterefting  events,  a  feries  of  wars,  the  sect. 
motives  as  well  as  the  confequences  of  which       J* 
were  unimportant,  fill  and  deform  the  annals  of 
aU  the  nations  in  Europe. 

To  thefe  pernicious  effects  of  the  feudal  ^•'^ 
anarchy  may  be  added  its  fatal  influence  on  the  umftateof 
charafter  and  improvement  of  the  human  mind.  f.'Sr<i*°^n4 
If  men  do  not  enjoy  the  protection  of  regular  *'^*» 
government,  together  with  the  ejcpedlation  of 
perfonal  fecurity,  which  naturally  flows  fron^  it, 
they  never  attempt  to  make  progrefs  in  fpience, 
nor  aim  at  attaining  refinement  in  tafle,  or  in 
manners.  That  period  of  turbuleqce,  oppreflipn, 
and  rapine,  which  I  have  defcribed,  was  fll-fuited 
to  favour  improvement  in  any  of  thefe.  In  lefs 
than  a  century  after  the  barbarous  nations  fet- 
tled in  their  new  conquefls,  almofl;  all  the  effe3;s 
of  the  knowledge  and  civility,  which  the  Romany 
had  fpread  through  Europe,  difkppeared.  •  Not 
only  the  arts  of  elegance,  whicH  minifter  to 
luxury,  and  are  fupported  by  it,  but  many  of  the 
ufeful  arts,  without  which  life  can  fcarcely  be  con- 
fidered  as  comfortable,  were  neglefted  or  loft. 
Literature,  fcience,  tafte,  were  wor4s  Jittle  in 
ufe  during  the  ages  which  we  are  CQntemplating ; 
or,  if  they  occur  at  any  time,  eminence  in  them 
is  afcribed  to  perfons  and  productions  fo  con- 
temptible, that  it  appears  their  true  import  was 
little  underftood.  Perfons  of  the  higheft  rank,, 
and  in  the  moft  eminent  ftations,  could  not  r^d 
or  write.  Many  of  the  clergy  did  not  underftan4 
the  breviaiy  which  they  were  obliged  da,ily  to 
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SECT,  recite ;  fome  of  them  could  fcarcely  read  it  [K]. 
^'  ,  The  memory  of  pad  tran{a6lions  was,  in  a  great 
degree,  loft,  or  preferved  in  annals  filled  with 
trifling  events,  or  legendary  tales.  Even  the 
codes  of  laws  publiflied  by  the  feveral  nations 
which  eftabliihed  themfelves  in  the  different 
countries  of  Europe,  fell  into  difufe,  while,  in 
their  place,  cuftoms,  vague  and  capricious,  were 
fubftituted.  The  human  mind,  neglefted, 
uncultivated,  and  depreffed,  continued  in  the 
moft  profound  ignorance.  Europe,  during  four 
centuries,  produced  few  authors  who  merit,  to 
be  read,  either  on  account  of  the  elegance  of 
their  compofition,  or  the  juftnefs  and  novelty  of 
their  fenfiments.  There  are  few  inventions, 
ufeful  or  ornamental  to  fociety,  of  which  that 
long  period  can  boaft. 

upon  re-  EvEN  the  Chriftiau  religion,  though  its  pre- 

"*  cepts  are  delivered,  and  its  inftitutions  are  fixed 
in  Scripture,  with  a  precifion  which  Ihould  have 
exempted  them  from  being  mifinterpreted  or 
corrupted,  degenerated  during  thofe  ages  of 
darknefs,  into  an  illiberal  fuperftition.  The  bar- 
barous  nations,  when  converted  to  Chriftianity, 
changed  the  objedl,  not  the  Ipirit,  of  their  reli- 
gious worfliip.  They  endeavoured  to  conciliate 
the  favour  of  the  true  God  by  means  not  unlike 
to  thofe  which  they  had  employed  in  order  to 
appeafe  their  falfe  deities.  Inftead  of  alpiring  to 
fan6tity  and  virtue,  which  alone  can  render  men 

[K]  NOTE  X. 
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acceptable  to  the  great  Author  of  order  and  of  s  E  c  x. 
excellence,  they  imagined  that  they  fatisfied 
every  obligation  of  duty  by  a  fcrupulous  obferv- 
ance  of  external  ceremonies  [L].  Religion, 
according  to  their  conceptions  of  it,  compre- 
hended nothing  elfe ;  and  the  rites,  by  which 
they  perfuaded  themfelves  that  they  fliould  gain 
the  favour  of  Heaven,  were  of  fuch  a  nature  as 
might  have  been  expe^ed  from  the  rude  ideas 
of  the  ages  which  devifed  and  introduced  them* 
They  were  either  fb  unmeaning  as  to  be  altoge- 
ther unworthy  of  the  Being  to  whofe  honour  they 
were  confecrated ;  or  fo  abfurd  as  to  be  a  difgrace 
to  reafon  and  humanity  [M].  Charlemagne  in 
France,  and  Alfred  the  Great  in  England,  en- 
deavoured to  dilpel  this  darknefs,  and  gave  their 
tuhjeSts  a  fliort  glimpfe  of  light  and  knowledge. 
But  the  ignorance  of  the  age  was  too  powerful 
for  their  efforts  and  inftitutions.  .  The  darknefs 
returned,  and  fettled  over  Europe  more  thick 
and  heavy  than  before. 

As  the  inhabitants  of  Europe,  during  thefe  upon  the 
centuries,  were  ftrangers  to  the  arts  which  em-  ^"?J^ 
bellifli  a  polilhed  age,  they  were  deftitute  of  the  ofthehn- 
virtues  which  abound  among  people  who  con- 
tinue in  a  fimple  ftate.     Force  of  mind,  a  fenfe 
of  perfonal    dignity,    gallantry    in    enterprife, 
mvincible  perfeverance  in  execution,  contempt 
of  danger  and  of  death,  are  the  chara6leriftic 
•Virtues  of  uncivilized  nations.     But  thefe  are  all 
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SECT,  the  ofilpring  of  equality  and  independence,  hoih 
which  the  feudal  inftitutions  had  deflroyed* 
The  Ipirit  of  domination  corrupted  the  nobles  i 
the  yoke  of  fervitude  deprefled  the  people;  the 
generous  fentiments  infpired  by  a  fenfe  of  equality 
were  extinguiflied,  and  bardlyany  thingremained 
to  be  a  check  on  ferocity  and  violence.  Human 
fociety  is  in  its  mod  corrupted  ilate,  at  that 
period  when  men  have  loft  their  ojiginal  inde-i 
pendence  and  fimplicity  of  manners,  but  have  not 
attained  that  degree  of  refinement  which  intro- 
duces a  fenfe  of  decorum  and  of  propriety  in  con-^ 
du£b,  as  a  reftraint  on  thofe  paffions  which  lead 
to  heinous  crimes.  Accordingly,  a  greater  num- 
ber of  thofe  atrocious  adtions,  which  fill  the  mind 
of  man  with  aftonifliment  and  hqrror,  occur  in 
the  hiftory  of  the  centuries  under  review,  than 
in  that  of  any  period  of  the  fame  extent  in  the 
annals  of  Eui:ope.  If  we  open  the  hiftory  of 
Gregory  of  Tours,  or  of  any  contemporary  au- 
thor, we  meet  with  a  feries  of  deeds  of  cruelty, 
perfidy,  and  revenge,  fo  wild  and  enormous,  a^ 
almoft  to  exceed  belief. 

from  the  BuT,  according  to  the  obfervation  of  an  ele- 
offh°e°eii!f.  gant  and  profound  hiftorian^,  there  is  an  ultimate 
t^go?'    point  of  depreiSpn,  as  well  as  of  exaltation,  from, 

Tcrnment  wWch  humau  afikirs  naturally  return  in  a  con- 
mo  manoert  ,        •     ^  ' 

begin  to  trary  progrefs,  and  beyond  which  they  never  pals, 
either  in  their  advancement  or  decline.  When 
defe£ts,  either  in  the  form  or  in  the  adminiftratioi^ 

*  Hiu^e's  Hiftory  of  En^lstndi  vpL  ii,  p.  441. 

of 


STATE  OF  EUROPE,  I5 

of  government,  occafion  fuch  diforders  in  fo  S  E  c  t. 
ciety  as  are  exceffive  and  intolerable,  it  becomes 
the  common  intereft  to  difcover  and  to  apply 
fuch' remedies  as  will  moll  effedlually  remove 
them.  Slight  inconveniences  may  be  long  over- 
looked or  endured ;  but  when  abufes  grow  to  a 
certain  pitch,  the  fociety  mull  go  to  ruin,  or 
mull  attempt  to  reform  them.  The  diforders 
in  the  feudal  lyllem,  together  with  the  corrup. 
tion  of  talle  and  manners  confequent  upon  thele, 
which  had  gone  on  increafing  during  a  long 
courfe  of  years,  feemed  to  have  attained  their 
utmofl  point  of  excefs  towards  the  clofe  of  the 
eleventh  century.  From  that  a^ra,  we  may 
date  the  return  of  government  and  manners  in  a 
contrary  direflion,  and  can  trace  a  fucceffion  of 
caufes  and  events  which  contributed,  fome  with 
a  nearer  and  more  confpicuous,  others  with  a 
more  remote  and  leis  perceptible  influence,  to 
abolifli  confufion  and  barbarifm,  and  to  intro* 
duce  order,  regularity,  and  refinement. 

In  pointing  out  and  explaining  thefe  caufes  and  Necemfy 
events,  it  is  not  neceffary  to  obferve  the  order  of  the^cwfet 
time  with  a  chronological  accuracy;  it  is  6f  more  whlcr*"** 


con* 


importance  to  keep  in  view  their  mutual  connec-  JJi^^^J^ 
tion  and  dependence,  and  to  Ihew  how  the  opera-  i«np'ov«- 
tion  of  one  event,  or  one  caufe,  prepared  the  way 
for  another,  and  augmented  its  influence.  We 
have  hitherto  been  contemplating  the  progrels  of 
that  darknefs,  which  Ipread  over  Europe,  from  its 
firll  approach,  to  the  period  of  greatell  oblcura- 
fion ;  a  more  pleafant  exercife  begins  here }  to  ob« 

fejrve 


S6  A  VIEW  OF  THE 

SECT,  ferve  the  firil  dawnings  of  returning  light,  to 
^       mark  the  various  acceffions  by  which  it  gradually 
increafed  and  advanced  towards  the  full  fplen- 
dour  of  day* 

The  ten.  L  The  Crufiides,  or  expeditions  in  order  to 

thr^ru-  refcue  the  Holy  Land  out  of  the  hands  of  Infi- 

^^i"'  dels,  feemed  to  be  the  firft  event  that  roufed 

change  in  Europo  from  the  Ictharffy  in  which  it  had  been 

government  -^  ^•' 

and  nuumeni  long  fuuk,  and  that  tended  to  introduce  any 
confiderable  change  in  government  or  in  man- 
The  more  ucrs*  It  is  natural  to  the  human  mind  to  view 
SUfMrf  thofe  places  which  have  been  diilinguifhed  by 
^1^^^  being  the  refidence  of  any  illuftrious  perfonage, 
or  the  fcene  of  any  great  tranfa6lion,  with  fome 
degree  of  delight  and  veneration.  To  this  prin» 
ciple  muft  be  afcribed  the  fuperftitious  devotion 
with  which  Chriftians,  from  the  earlieft  ages  of 
the  church,  were  accuftomed  to  vifit  that  coun* 
try  which  the  Almighty  had  fele6l;ed  as  the  in* 
heritance  of  his  favourite  people,  and  in  which 
the  Son  of  God  had  accompliflied  the  redemp- 
tion of  mankind.  As  this  diftant  pilgnmage 
could  not  be  performed  without  confide rable 
expence,  fatigue,  and  danger,  it  appeared  the 
more  meritorious,  and  came  to  be  confidered  as 
an  expiation  for  almofl  every  crime.  An  opi- 
nion which  fpread  with  rapidity  over  Europe 
about  the  clofe  of  the  tenth,  and  beginning  of 
the  eleventh  century,  and  which  gained  Hiniver- 
fal  credit,  wonderfully  augmented  the  number 
of  credulous  pilgrims,  and  increafed  the  ardour 
with  which  they  imdertook  thi$  ufeleis  voyage. 

The 
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The  thoufand  years,   mentioned  by  St.  John  %  SECT, 
were  fuppofed  to  be  accomplifhed,  and  the  end 
of  the  world  to  be  at  hand.  A  general  conftern- 
ation  feized  mankind ;  many  relinquifhed  their 
pofleffions;  and  abandoning  their  friends  and 
families,  hurried  with  precipitation  to  the  Holy 
Land,  where  they  imagined  that  Chrift  would 
quickly  appear  to  judge   the  world  ^.     While 
Palefline  continued  fubjeft  to  the  Caliphs,  they 
had  encouraged  the  refort  of  pilgrims  to  Jeru- 
falem ;  and  confidered  this  as  a  beneficial  fpecies 
of  commerce,  which  brought  into  their  domi^ 
nions  gold  and  filver,  and  carried  nothing  out  of 
them  but  relics  and  confecrated  trinkets.     But 
the  Turks  having  conquered  Syria  about  the 
middle  of  the  eleventh  century,  pilgrims  were 
expofed  to  outrages  of  every  kind  from  thefe 
fierce  barbarians'*.    This  change  happening  pre- 
cifely  at  the  juncture  .when  the  panic  terror, 
which  I  have  mentioned,  rendered  pilgrimages 
mofl  frequent,  filled  Europe  with  alarm  and  in* 
dignation.     Every  perfon  who  returned  from 
Paleftine  related  the  dangers  which  he  had  en- 
countered, in  vifitingthe  Holy  City,  and  defcribed 
with  exaggeration  the  cruelty  and  vexations  of 
the  Turks. 

^  Revel.  XX.  2,  3,^  4. 

«  Chronic.  Will.  Godelli  ap.  Bouquet  Recueil  des  Hifto- 
riens  de  France,  tom.x.  p.  262.  Vita  Abbonis,  ibid.  p.  332. 
Chronic.  S.  Pantalconis  ap.  Eccard.  Corp.  Scrip,  medii  acvi, 
ToL  ].  p»  909.     Annalifla  Saxo,  ibid.  576. 

^  Jo.  Dan.  Schoepflini  de  facris  Gallorum  in  orientem  expe* 
ditionibus,  p.  4*    Argent*  1 726/410. 

When 
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SECT.  Wh£n  the  minds  of  men  were  thus  prepared, 
.  _^_  ^  the  zeal  of  a  fanatical  monk,  who  conceived  the 
The  irorae-  idea  of  leading  all  the  forces  of  Chriftendom 
fi^^oT""  againft  the  Infidels,  and  of  driving  them  out  of 
•^•°*'  the  Holy  Land  by  violence,  was  fufficient  to  give 
a  beginning  to  that  wild  enterprife.  Peter  the 
Hermit,  for  that  was  the  name  of  this  martial 
apoille,  ran  from  province  to  province  with  a 
crucifix  in  his  hand,  exciting  Princes  and  people 
to  this  Holy  War,  and  wherever  he  came  kin- 
dled the  ikme  enthufiaftic  ardour  for  it  with 
which  he  himfelf  was  animated.  The  council  of 
Flacentia,  where  upwards  of  thirty  thoufand  per- 
foni;  were  aflembled,  pronounced  the  fcheme  to 
have  been  fuggefled  by  the  iipmediate  inipira* 
tion  of  Heaven*  In  the  council  of  CSermont,  ftill 
more  numerous,  as  foon  as  the  meafure  was  pro- 
pofed,  all  cfied  out  with  one  voice,  "  It  is  the 
will  of  God/^  Perfons  of  all  ranks  catched  the 
contagiqu ;  not  only  the  gallant  nobles  of  that 
age,  with  their  martial  followers,  whon\  we  may 
fuppofe  apt  to  be  allured  by  th^  boldne&  of  a  ro- 
mantic enterprife,  but  men  in  the  more  humble 
and  pacific  ilations  of  life  ;  ecclefiailics  of  every 
order,  and  even  women  and  children,  engaged 
with  emulation  in  an  undertaking  which  was 
deemed  facred  and  meritorious.  If  we  may  be- 
lieve the  concurring  teftimony  of  contemporary 
s^uthors,  fix  millions  of  perfpns  aflumed  the  crofey 
^hich  was  the  badge  that  difi:ingui{hed  fuch  asr 
devoted  themfeWes  to  this  holy  warfare*    All 

'  Fulcherius    Garnotenfis  ap.    Bongariii    Gefta  Dei    p^r 
francof,  toL  L  ^87.  ediu  Han.  161 1« 

Europe,^ 


STATE  OF  EUROPE.  t9 

Europe^  fays  the  Princefs  Anna  Comnena,  torn  sect. 

np  from  the  foundation,  feemed  ready  to  preci-  ^ ^ 

pitate  itfelf  in  one  united  body  upon  Afia*".  Nor 
did  the  fumes  of  this  enthufiaftic  zeal  evaporate 
at  once:  the  frenzy  was  as  lading  as  it  was  extra- 
vagant. During  two  centuries,  Europe  feems 
to  have  had  no  objeft  but  to  recover,  or  keep 
pofleffion  of,  the  Holy  Land;  and  through 
that  period  vafl  armies  continued  to  march 
thither  [N]. 

The  firll  efforts  of  valour,  animated  by  enthu-  The  fucceft 
flafm,  were  irrefiftible  ;  part  of  the  leffer  Aiia,  all  adt% 
Syria  and  Paleftine,  were  wrefted  from  the  In- 
fidels ;  the  banner  of  the  crofi  was  difplayed  on 
Mount  Sion  ;  Conflantinople,  the  capital  of  the 
Chriilian  empire  in  the  Eaft,  was  afterwards 
feized  by  a  body  of  .thofe  adventurers,  who  had 
t^ken  arms  againfl  the  Mahometans,  and  an  Earl 
of  Flanders,  and  his  defcendants,  kept  pofleffion 
of  the  Imperial  throne  during  half  a  century.  ^  x: 

But  though  the  firft  impreffioil  of  the  Crufaders 
was  fo  unexpe3;ed  that  they  made  their  conqueils 
with  great  eafe,  they  found  infinite  difliculty  in 
preferving  them.  Eitablifhments  fo  diilant  from 
Europe,  furrounded  by  warlike  nations,  ani- 
mated with  fanatical  zeal  fcarcely  inferior  to 
that  of  the  Crufaders  themfelves,  were  perpetu- 
ally in  danger  of  being  overturned.  Before  the  a.  ix  1191. 
expiration  of  the  thirteentlv»  century,  the  Chrif-* 
tians  w^re  driven  out  of  all  their  Afiatic  poflefr 

«^  Alexias,  Ub.  x.  ap.  Byz.  fcript.  yoI.  xi.  p.  224* 
£N2  NOTE  XIII. 

fionst 


mannert. 
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SECT,  fiomi,  in  acquiring  of  which  incredible  numbers 
\  ^  of  men  had  periflied,  and  immenfe  fums  of 
money  had  been  wafted.  The  only  common 
enterpriie  in  which  the  European  nations  ever 
engaged,  and  which  they  all  undertook  with 
equal  ardour,  remains  a  Angular  monument  of 
human  folly. 

The  benefi-  Buxfrom  thcfc expeditions,  extravagant  as  they 
dFti«^.  were, beneficial confequencesfoUowed, which  had 
faHet  on  neither  been  forefeen  nor  expe6led.  In  their  pro- 
grefs  towards  the  Holy  Land,  the  followers  of  the 
crofs  marched  through  countries  better  cultivated 
and  more  civilized  than  their  own.  Their  firft  ren- 
dezvous was  commonly  in  Italy,  in  which  Venice, 
Genoa,  Pifa,  and  other  cities,  had  begun  to  apply 
themfelves  to  commerce,  and  had  made  confider- 
able  advances  towards  wealth  as  well  as  refine- 
ment. They  embarked  there,  and  landing  in 
Dalmatia,  purfued  their  route  by  land  to  Coh- 
ftantinople.  Though  the  military  fpirit  had  been 
long  extinft  in  the  Eaftem  Empire,  and  a  defpot- 
ifin  of  the  worft  Ipecies  had  annihilated  almoft 
every  public  virtue,  yet  Conftantinople,  having 
never  felt  the  deftru6live  rage  of  the  barbarous 
nations,  was  the  greateft,  as  well  as  the  moft 
beautiful  city  in  Europe,  and  the  only  one  in 
which  there  remained  any  image  of  the  ancient 
elegance  in  manners  and  arts.  The  naval  power 
*of  the  Eaftern  Empire  was  confiderable.  Manu- 
&£luf  es  of  the  moft  curious  fabric  were  carried 
on  in  its  dominions..  Conftantinople  was  the 
chief  mart  in  Europe  for  the  commodities  of  the 

4  Eaft 
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Eaft  Indies.    Although  the  Saracens  and  Turks  sect* 
had  torn  from  the  Empire  many  of  its  richeft  pro* 
vinces,  and  had  reduced  it  within  very  narrow 
bounds,  y^t  great  wealth  flowed  into  the  capital 
from  thefe  various  fources,  which  not  only  che« 
rifhedfuch  a  taile  for  magnificence^but  kept  alive 
fuch  a  relifh  for  the  fciences,  as  appears  confider^ 
able,  when  compared  with  what  was  known  in 
other  parts  of  Europe.     Even  in  Aiia,  the  Eun>. 
peans,  who  had  aflumed  the  crois,  found  the  re« 
mains  of  the  knowledge  andarts  which  the  example 
and  encouragement  of  the  Caliphs  had  diffufed 
throngh  their  empire.  Although  the  attention  of 
the  hiftorians  of  the  Crufades  was  fixed  on  other 
objefbs  than  the  date  of fociety  and  mann^irs  among 
the  nations  which  they  invaded,  although  moft  of 
them  had  neither  talle  nor  difcernment  enough  to 
defcribe  thefe,  they  relate,  however,  fuch  iignal 
afts  of  humanity  and  generofity  in  the  condu6t  of 
Saladin,  as  well  as  fome  other  leaders  of  the  Ma* 
hometans,  as  give  us  a  very  high  idea  of  their 
manners.  It  was  not  poffible  for  the  Crufaders  to 
travel  through  fo  many  countries,  and  to  behold 
their  various  cuftoms  and  inilitutions,  without 
acquiring  information  and  improvement.   Their 
views  enlarged ;  their  prejudices  wore  off;  new 
ideascrowdedintotheirminds ;  and  they  mud  hay^e 
been  &nfible,on  manyoccafions,of  the  rufticityof 
their  own  manners,  wh^i  compared  with  thofe  of 
a  more  poUfhed  people.  Thefe  impreifions  were 
not  fo  flight  as  to  be  effiiced  upon  their  return  to 
their  native  countries.  A  clofeintercourfefubfifl;ed 
between  the  Eaft  and  Weft  during  two  centuries; 

new 
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SECT,  new  armies  were  continually  marching  from  Eu^i 
rope  to  Afia,  while  former  adventurers  returned 
home  and  imported  many  of  the  cuftoms  to  which 
they  had  been  familiarized  by  a  long  refidpnce 
abroad.  Accordingly,  we  difcover,  foon  after  the 
commencement  of  the  Crufiides,  greater  fplendour 
in  the  courts  of  Princes,  greater  pomp  in  public 
ceremonies,  a  more  refined  taile  in  pleafure  and 
amufements,  together  with  a  more  romantic  fplrit 
of  enterprife  fpreading  gradually  over  Europe  | 
and  to  thefe  wild  expeditions,  the  effe^i  of  fuper-' 
fiition  or  folly,  we  owe  the  firft  gleams  of  light 
which  tended  to  difpel  barbarifin  and  ignorance* 

Their  indo.  BuT  thefc  beneficial  confequences  of  the  Cru-* 
ftareofpro.  fadcs  took  placc  flowly  (  their  influence  upon 
^^^'  the  ftate  of  property,  and  confequently  of  power, 
in  the  different  kingdoms  of  Europe,  Was  more 
immediate  as  well  as  difcernable.  The  nobles 
who  aflumed  the  crofi,  and  bound  themfelves  td 
march  to  the  Holy  Land,  foon  perceived  that 
great  fums  were  neceflary  towards  defraying  the 
expence  of  fuch  a  diftant  expedition,  and 
enabling  them  to  appear  with  fuitable  dignity  at 
the  head  of  their  vafials.  But  the  genius  of  the 
feudal  fyftem  was  averfe  to  the  impofition  of 
.  extraordinary  taxes;  and  fubjeAs  in  that  age 
were  unaccuftomed  to  pay  them.  No  expedient 
remained  for  lev3ring  the  fums  requifite,  but  the 
fale  of  their  pofleflions.  As  men  were  inflamed 
with  romantic  expectations  of  the  fplendid 
conquefts  which  they  hoped  to  make  in  Afia^ 
and  poflefled  with  fuch  zeal  for  recovering  th0 

a  Holy 
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Holy  Land  as  fwallowed  up  every  other  paffion,  sect. 
they  relinquilhed  their  ancient  inheritances  with.      ^' 

out  any  reluftance,  and  for  prices  far  below  their ' 

value,  that  they  might  fally  forth  as  adventurers 
in  queft  of  new  fettlements  in  unknown  countries. 
The  monarchs  of  the  great  kingdoms  in  the  weft, 
none  of  whom  had  engaged  in  the  firil  Crufede, 
eagerly  feiz6d  this  opportunity  of  annexing  con- 
fiderable  territories  to  their  crowns  at  fmaU  ex- 
pence '.  Befides  thi^  feveral  great  barons,  who 
penfh^d  in  the  Holy  War,  having  left  no  heirs, 
their  fiefs  reverted  of  courie  to  their  refpeftive 
iovereigns ;  and  by  thefe  acceffions  of  property 
as  weU  as  power  taken  from  the  one  fcale  and 
thirown  into  Ihe  other,  the  regal  authority  rofe 
in  proportion  as  that  of  the  ariftocracy  decUned. 
Ihe  abfence,  too,  of  many  potent  vaflTals,  accuf. 
tomed  tocontroul  and  give  law  totheirfovereigns 
aflforded  them  an  opportunity  of  extending  their 
prerogative,  and  of  acquiring  a  degree  of  weight 
m  the  conftitution  which  they  did  not  formerly 
poffefi.  To  thefe  circumftances,  we  may  add 
that  as  all  who  affumed  the  crofs,  were  taken 
under  the  immediate  prote6tion  of  the  church 
and  Its  heavieft  anathemas  were  denounced- 
againft  fuch  as  (hould  difquiet  or  annoy  thofe  who 
had  devoted  themfelves  to  this  fervice ;  the  pri 
vate  quarrels  and  hoftilities  which  banifhed 
tranquUlity  from  a  feudal  kingdom,  were  «if. 

Rj^J'TT'^i'^  ^  -nore  general  and 
fteady  adminiftration  of  juftice  began  to  be  in. 

'  WiUdm.  MalmAur.Guibert. Abba.  Mp.  Bong.rf.«,l.  1 48,. 

''*''•''•  »  troduced. 
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SECT,  traduced,  and  fome  advances  were  made  tovraris 
the  eftablilhment  of  regular  government  in  Hie 
feveral  kingdoms  of  Europe  ".  [O] 


h 


Their  com-      Tre  Commercial  effects  of  the  Crufades  iwtere 
^Ja.        ^ot  lefs  confiderable  than  thofe  which  I  have 
already  mentioned.    The  firft  armies  under  the 
ftandard  of  the  crofs,  which  Peter  the  Hermit  and 
Godfrey  <rf  Bouillon  led  through  Germany  and 
Hungary  to  Conftantinople^  fuffered  fo  much  by 
the  length  of  the  march,  as  well  as  by  the  fierce- 
ness of  the  barbarous  people  Who  inhabited  thc^e 
coontries,  that  it  deterred  others  from  taking  the 
&me  route ;  and  rather  than  encounter  fo  many 
dangers,  they  chofe  to  go  by  fedL  Venice,  Genoa, 
and  Pifa  fumiflied  the  tranfports  on  which  they 
embarked.    The  fum  which  thefe  cities  received 
merely  for  freight  from  fuch  numerous  armies  was 
immenfe  '.    This,  however,  was  but  a  finall  part 
of  what  they  gained  by  the  expeditions  to  the 
Holy  Land ;  the  Crufaders  contracted  with  them 
for  military  ftores  and  provifions;  their  fleets  kept 
on  the  coaft  as  the  armies  advanced  by  land ;  and 
(lipplying  them  with  whatever  wi»  wanting,  en« 
grofled  all  the  profits  of  a  branch  of  commerce 
which,  in  every  age,  has  been  extremely  lucnu 
tive.  The  fucceis  which  attended  the  arms  of  the 
Crufaders  was  produSive  dP  advantages  ftill  more 
permanent.  Tliere  are  charters  yet  extant,  con- 

»  Dtt  Cange  GlofTar.  toc*  Crvajgnafm*  GuiL  Abbatap* 
Bongarf.  yoL  i.  480.  482.^ 
[O]  NOTE  XIV. 
*  Murstori  AntiqutU  Italic,  medit  MAt  voL  ii.  905. 
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tainkg  grants  to  the  Venetisms,  Fi^ms^  and  SECT. 

Genoefe^  of  the  inoft  extenfive  immunities  in  the 

feveral  fettlements  which  the  Chriftians  made  in 

Afia.  All  the  commodities  which  they  imported 

or  exported  are  thereby  exempted  from  every 

impofition;  the  property  of  entire  fuburbs  in 

fome  of  the  maritime  towns^  and  of  large  ilreets 

in  others,  is  veiled  in  them ;  and  all  queftions, 

arifing  among  perfons  fettled  within  their  pre- 

cin^s,  or  who  traded  under  their  protection,  are 

appointed  to  be  tried  by  their  own  laws,  and  by 

judges  of  their  own  appointment  \    When  the 

Croiaders  feized  Conftantinople,  and  placed  one 

of  their  own  leaders  on  the  imperial  throne,  the 

Italian  States  were  likewife  gainers  by  that  event* 

The  Venetians,  who  had  planned  the  enterprife, 

and  took  a  confiderable  part  in  carrying  it  into 

execution,  did  not  negle6l  to  fecure  to  them-^ 

felves  the  chief  advantages  redounding  from  its 

fuccefs.    They  made  themfelves  mafters  of  part 

of  the  ancient  Peloponnefus  in  Greece,  together 

with  fome  of  the  mod  fertile  iflands  in  the  Archi- 

pelago.    .Many  valuable  branches  of  the .  com- 

merce,   which  formerly  centered  in  Conilan* 

tinople,  were  transferred  to  Venice,  Genoa,  or 

Piia.    Thus  a  fucceflion  of  events,  occafioned  by 

the  Hdiy  War,  opened  various  iburces,  from 

which  wealth  flowed  in  fuch  abundance  into  thefe 

cities  ^,  as  enabled  them,  in  concurrence  with 

®  Muratori  Antiquit.  Italic,  medii  JEM,  yoL  ii.  go6,  &c. 
'  ViUeltardolun  Hift.  de  Conftant.  fousrEmpereun  Francois, 
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SECT,  another  inftitution,  which  fhall  be  immediately 
mentioned,  to  fecure  their  own  liberty  and 
independence. 

buft^nt    '   '^^'  ^^  inftitution  to  which  I  alluded  was  the 

of  commti.   forming  of  cities  into  communities,  corporations, 

▼ouraUe  to  or  bodics  politic,  and  granting  them  the  privi- 

^t^d     1^6  of  municipal  jurifdi6tion,  which  contributed 

^^^'        more,  perhaps,  than  any  other  caufe,  to  introduce 

regular  government,  police,  and  arts,  and  to  dif- 

fufe  them  over  Europe.  The  feudal  government 

had  degenerated  into  aiyftem  of  oppreffion.  The 

ufurpations  of  the  nobles  were   become  un« 

bounded  and  intolerable  :  they  liad  reduced  the 

great  body  of  the  people  into  a  Hate  of  ad:ual 

fervitude :  the  condition  of  thofe  dignified  with 

the  name  of  freemen,  was  often  little  preferable 

to  that  of  the  other.  Nor  was  fuch  oppreffion  the 

portion  of  thofe  alone  who  dwelt  in  the  country, 

and  were  employed  in  cultivating  the  eilate  of 

The  ancient  their  mafter.    Cities  and  villages  found  it  necef- 

ftjite  of 

cities.  fary  to  hdd  of  fome  great  lord,  on  whom  they 
might  depend  for  protection,  and  became  no  lefi 
fubjeS;  to  his  arbitrary  jurifdi^on.  The  inha* 
bitants  were  deprived  of  thofe  rights,  which,  in 
focial  life,  are  deemed  mod  natural  and  inalien- 
able. They  could  not  dilpofe  of  the  effefts  which 
their  own  induftry  had  acquired,  either  by  a 
latter  will,  or  by  any  deed  executed  during  their 
life  '^.    They  had  no  right  to  appoint  guardians 

4  Dacheriu  Spacdeg.  torn.  xi.  374,  375.  edit,  in  410.  Ordo« 
naifcet  des  Roia  de  France,  torn.  iii.  204.  No.  2.  6.    . 

for 
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for  their  children  during  their  minority.  They  sect. 
were  not  permitted  to  marry  without  purchaling 
tiie  confent  of  the  lord  on  whom  they  depended '. 
If  once  they  had  commenced  a  law-fuit ;  thty 
durft  not  terminate  it  by  an  accommodation, 
becaufe  that  would  have  deprived  the  lord,  in 
whofe  court  they  pleaded,  of  the  perquifites  due 
to  him  on  pafling  fentence  *.  Serviqes  of  various 
kinds,  no  lefs  difgraceful  than  oppreffive,  were 
exa£ted  from  them  without  mercy  or  moderation. 
The  fpirit  of  induftry  was  checked  in  fome  cities 
by  abfurd  regulations,  and  in  others  by  unrea- 
fonable  exa^ions  J  nor  would  the  narrow  and 
oppreffive  maxims  of  a  military  ariftocracy  have 
permitted  it  ever  to  rife  to  any  degree  of  height 
or  vigour  \ 

But  as  foon  as  the  cities  of  Italy  began  to  turn  The  frw- 
their  attention  towards  commerce,  and  to  con-  citi<Mifirit 
ceive  fome  idea  of  the  advantages  which  they  ^i^^ 
might  derive  from  it,  they  became  impatient  to 
Ihake  off  the  yoke  of  their  infolent  lords,  and  to 
eftablifh  among  themfelves  fuch  a  free  and  equal 
government,  as  would  render  property  fecure, 
and  induftry  flourifliing.  The  German  Emperors, 
efpecially  thofe  of  the  Franconian  and  Suabian 

'  Ordonancet  des  Rois  de  France,  torn.  i.  p.  2a«  torn.  iii. 
303.  No.  I.  Murat.  Antiquit.  Ital.  yoL  iv.  p. 20*  Dacher. 
Spicel.  vol.  xi.  325.  341. 

*  Dacher.  Spicel.  vol.  ix.  iS^. 

«  M.  I'AbW  Mably  Obfervat.  furPHift.  de  France,  torn.  li. 
p«  2.  96. 
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SECT,  lines,  as  the  feat  of  their  governmevt  was  &r 
j"_  ,  diftant  from  Italy,  poffeffed  a  feeble  and  ko- 
perfe£t  jurifdi6tioQ  in  that  country.  Their  perp 
petual  quarrels,  either  with  the  Popes  or  with 
their  own  turbulent  vaflals,  diverted  their  astteil* 
tion  from  the  intericu'  police  of  Italy,  and  gave 
conilant  employment  to  their  arms.  The& 
circumftances  encouraged  the  inhabitaat$  of 
fome  of  the  Italian  cities,  towards  the  beginning 
of  the  eleventh  century,  to  aflume  new  privileges, 
to  unite  together  more  clofely,  and  to  form 
themfelves  into  bodies  politic  under  the  govern* 
ment  of  laws  eftabliflied  by  common  confent  \ 
The  rights,  which  many  cities  acquired  by  bold 
or  fortunate  ufurpations,  others  purchafed  from 
the  Emperors,  who  deemed  themfelves  gainers 
when  they  received  large  fums  for  immunities 
which  they  were  no  longer  able  to  widiihold ;  and 
fbme  cities  obtained  them  gratuitoufly,  from  the 
generofity  or  facility  of  the  princes  on  whom 
they  depended.  The  great  increase  of  wealth 
which  the  Crufkdes  brought  into  Italy,  occa« 
fioned  a  new  kind  of  fermentation  and  a&ivity 
in  the  minds  of  the  people,  and  excited  fuc^  a 
general  paflion  for  liberty  and  independence, 
that,  before  tlie  concluiion  of  the  laft  Crufade, 
all  the  confiderable  cities  in  that  country  had 
either  purchafed  or  had  extorted  large  immu-^ 
nities  from  the  Emperors  [P]. 


«  Murat.  Antiquit.  Ital^  vol,  iv.  p.  5* 
[P]  NOTE  XV. 

This 
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Tais  innovation  was  not  long  known  in  Italy  sect. 
l>efore  it  made  its  way  into  France.    Louis  le  .     ^_  ^ 
Gros»  in  order  to  create  fome  power  that  might  i«  wtro- 
counterbalance  tbofe  potent  vaflals  who  con-  Franceand 
trouied,  or  gave  law  to  the  crown,  firft  adopted  ^n^^rf 
the  plan  of  conferring  new  privileges  on  the  ^^dTiioS 
towns  fituated  within  its  own  domaine.    Thefe  —1137- 
privileges  were  called  charters  of  community ^  by 
which  he  enfranchifed  the  inhabitants,  aboliihed 
all  marks  of  fervitude,  and  formed  them  into 
corporations  or  bodies  pditic,  to  be  governed 
by  a  councU  and  magiltrates  of  their  own  no- 
mination.    Thefe  magiflrates  had  the  right  of 
'adminiftering  juflice  within  their  own  precincts, 
of  levying  taxes,  of  embodying  and  training  to. 
arms  the  militia  of  the  town,  which  took  the 
field  when  required  by  the  fovereign,  under 
the  command  of  officers  appointed  by  the  com- 
munity. The  great  barons  imitated  the  example 
of  thdur  monarch,  and  granted  like  immunities 
to  the  towns  within  their  territories.     They  had 
wafted  fuch  great  fums  in  their  expeditions  to 
the  Hidy  Land,  that  they  were  eager  to  lay 
hold  on  this  new  expedient  for  raifing  money, 
by  the  fide  of  thofe  charters  of  liberty.   Though 
the  inftitution  oi  communities  was  as  repugnant 
to  their  maxims  oi  policy,  as  it  was  adverfe  to 
their  power,   they  diiregiyrded  remote  confe- 
quences,  in  order  to  obtain  prefent  relief.     In 
lefs  than  two  centuries,  fervitude  was  aboliflied 
in  moft  of  the  towns  in  France,  and  they  became 
free  corporations,  inilead  of  dependent  villages, 
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SECT,  without  jurifdifilion  or  privileges  [Q].  Much 
^*  about  the  fame  period,  the  great  cities  in  Ger- 
many began  to  acquire  like  immunities,  and  laid 
the  foundation  of  their  prefent  liberty  and  inde- 
pendence [R].  The  pra6tice  Ijpread  quickly  over 
Europe,  and  was  adopted  in  Spain,  England, 
Scotland,  and  all  the  other  feudal  kingdoms  [Sj, 

tu  htppy  The  good  eife6ls  of  this  new  inilitution  were 
thecopdi-  immediately  felt,  and  its  influence  on  govern* 
^biunu;  mcnt  as  well  as  manners  was  no  lefs  extenfive 
than  falutary.  A  great  body  of  the  people  was 
releafed  from  fervitude,  and  from  all  the  arbitrary 
and  grievous  impofitions  to  which  that  wretched 
condition  had  fubje^ed  them.  Towns,  upon 
acquiring  the  right  of  community,  became  fo 
many  little  republics,  governed  by  known  and 
equsd  laws.  Liberty  was  deemed  fuch  an  eflential 
and  chara6leriftie  part  in  their  conftitution,  that 
if  any  flave  took  refuge  in  one  of  them,  and 
refided  there  during  a  year  without  being 
claimed,  he  was  inftantly  declared  a  freeman, 
and  admitted  as  a  member  of  the  community '', 

^y*^  As  one  part  of  the  people  owed  their  liberty  to 

tile  Dou-     the  ere6lion  of  communities,  another  was  indebted 

to  them  for  their  fecurity.     Such  had  been  the 

ftate  of  Europe  during  feveral  centuries,  thatfett* 

[Q]  NOTE  XVI.  [R]  NOTE  XVII. 

[S]  NOTE  XVIII, 

^  Statut.  Humberti  Bellojoci  Dacher.  Spicel.  vol,  ix.  iSa. 
185.     Cbarta  ComiU  Forenf.  ibid.  193. 
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prefervation  obliged  every  man  to  court  the  sect. 
patronage  of  fome  powerful  baron,  and  in  times  ^  ^* 
of  danger  his  caftle  was  the  place  to  which  all 
reforted  for  fafety.  But  towns  furrounded  with 
walls,  whofe  inhabitants  were  regularly  trained 
to  arms,  and  bound  by  intereft,  as  well  as  by  the 
moil  folemn  engagements,  reciprocally  to  defend 
each  other,  afforded  a  more  commodious  and 
iecure  retreat.  The  nobles  began  to  be  con- 
■fidered  as  of  lefs  importance  when  they  ceafed 
to  be  the  fole  guardians  to  whom  the  people 
could  look  up  for  protection  againfl  violence. 

If  the  nobility  fuffered  fome  diminution  crf'wponthe 
their  credit  and-power  by  the  privileges  granted  SToowb; 
to  the  cities,  the  crown  acquired  an  increafe  of 
both.  As  there  were  no  regular  troops  kept  on 
foot  in  any  of  the  feudal  kingdoms,  the  monarch 
could  bring  no  army  into  the  field,  but  what 
was  compofed  of  foldiers  furnifhed  by  the  crowA 
vaflals,  always  jealous  of  the  regal  authority ; 
nor  had  he  any  funds  for  carrying  on  the  public 
&rvice  but  fuch  as  they  granted  him  with  a  very 
faring  hand.  But  when  the  members  of  com- 
munities were  permitted  to  bear  arms,  and  were  * 
trained  to  the  ufe  of  them,  this  in  fome  degree 
fupplied  the-firfl  defedt,  and  gave  the  crown 
the  command  of  a  body  of  men,  independent 
of  its  great  vaifals.  The  attachment  of  the  cities 
to  their  fovereigns,  whom  they  refpe£ted  as  the 
^rft  authors  of  their  liberties,  and  whom  they 
yreie  obliged  to  court  as  the  protestors  of  their 

immunities 
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0  E  c  X  toimunities  againft  the  domineering  i^urit  of  the 
nobles,  contributed  fomewhat  towards  removing 
the  &cond  evil,  as,  on  many  occafions,  it  pro* 
cured  the  crown  fuppliess  of  money,  which  added 
new  &rce  to  government''.  ' 

^^^  The  acquifition  erf  liberty  made  fuch  a  happy 
iaduftry.  change  in  the  condition  of  all  the  members  ^ 
communities,  as  rouied  them  from  that  inaction 
into  which  they  had  been  funk  by  the  wretched- 
neis  of  their  former  ilate.  The  fpirit  of  indu£- 
try  revived.  Commerce  became  an  object  of 
attention,  and  began  to  flourifh.  Populatioa 
increafed.  Independence  was  eftablifhed }  and 
wealth  flowed  into  cities  i^hich  had  long  been 
the  feat  of  poverty  and  oppreiUon.  Wealth  was 
Accompanied  by  its  ufual  attendants,  oftentatioQ 
and  luxury ;  and  though  the  former  waa  formal 
and  cumberfome^  and  the  latter  inelegant,  they 
led  gradually  to  greater  r^nement  in  manners, 
itnd  in  the  habits  of  life.  Together  with  this 
improvement  in  manners,  a  more  r^ular  fyecks 
of  government  and  pdice  was  introduced*  As 
cities  grew  to  be  more  populous,  and  the  occa- 
iions  of  intercourfe  amongmen  increa&d,ftatate(3 
and  regulations  multiplied  of  courfe,  and  all  be- 
came fenfible  that  their  covaman  iafety  depended 
on  <^ierving  them  with  exa6lne£s,  and  on  puniih- 
trig  fuch  as  violated  them,  with  promptitude 
and  rigour.    I«aws  and  fubordination,  as  well  w 

*  Ordon.  des   Rois  de  France,   torn,  i,  602 •  785 ;  tom.ii. 
318.422. 
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|>oliflied  manners,  taking  their  rife  in  ckiefi^  SECT, 
(liflu^^d  tfaentfelves  infenfibly  through  the  seft  of      ^* 
the  ibciety* 

III.  The  inhabitants  of  cities,  having  obtained  2^,^^' 
perfonalfreedoiin  uid  municipal jurifdi^tion,  foon  otief  ac- 
acquired  civil  liberty  and  political  pov«r«  it  was  ^^p^rr» 
a  fundamental  principle  in  the  feudal  fjften  of  ^r^H^ 
po]icy^that  no  freeman  could  be  fubjefted  to  new  ^^^°^ 
laws  or  taices  unlefs  by  his  own  con&nt.  In  iCon* 
iequence  of  this,  the  vaflals  of  every  baron  were 
called  to  his  court,  in  which  they  eftabliihed,  by 
mutual  conient,  fuch  regulations  as  they  deemed 
moil  beneficial  to  their  fmall  fociety,  and  granted 
their  fuperior  fbcfa  fupplies  of  money,  as  were 
pr<^ortioned  to  th^  abilities,  or  to  his  want^ 
The  barons  themfelves,  conformably  to  the  fame 
maxim,  were  admitted  into  the  fupreme  affemUj 
of  the  nation,  and  concurred  with  the  fovereiga 
in  enafting  laws,  or  in  impofing  taxes.  As  the 
fuperior  lord,  according  to  the  ordinal  {dan  of 
feudal  policy,  retained  the  direfi:  property  of 
thofe  lands  which  he  granted,  in  temporary  pof^ 
feffion,  to  his  vaflals ;  the  law,  even  after  fieft 
became  hereditary,  flill  fuppofed  this  original 
practice  to  fiibfiil.  The  great  council  of  each 
nation,  whether  diftinguifhed  by  the  name  of  a 
parliament,  a  diet,  the  Cortes,  or  the  States- 
general,  was  compofed  entirely  of  fuch  baronc^ 
and  dignified  ecclefiaftics,  as  held  immediately 
of  the  crown.  Towns,  whether  fituated  within 
the  royal  domaine  or  on  the  lands  of  a  iubjeft, 

depended 
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8  B  c  T.  depended  originally  for  proteftion  on  the  lord 
of  whom  they  held.  They  had  no  legal  name, 
no  political  exiflence,  which  could  entitle  them 
to  be  admitted  into  the  legiflative  aflembly,  or 
could  give  them  any  authority  there.  But  as 
foon  as  they  were  enfranchifed,  and  formed  into 
bodies  corporate,  they  became  legal  and  inde- 
pendent members  of  the  conilitution,  and  ac- 
quired all  the  rights  eflential  to  freemen. 
Amongft  thefe,  the  moil  valuable  was,  the  privi- 
lege of  a  decifive  voice  in  enacting  public  laws, 
and  granting  national  fubfidies.  It  was  natural 
for  cities,  accuftomed  to  a  form  of  municipal 
govemmeni;,  according  to  which  no  regulation 
could  be  eftabliflied  within  the  community,  and 
no  money  could  be  raifed  but  by  their  own  con- 
fent,  to  claim  this  privilege.  The  wealth,  the 
power,  and  confideration,  which  they  acquired 
on  recovering  their  liberty,  added  weight  to 
their  claim }  and  favourable  events  happened,  or 
fortunate  conjunctures  occurred,  in  the  different 
kingdoms  of  Europe,  which  facilitated  their  ob- 
taining pofleffion  of  this  important  right.  In 
England,  one  of  the  firft  countries  in  which  the 
repre&ntatives  of  boroughs  were  admitted  into 
the  great  council  of  the  nation,  the  barons  who 

A.iki%6s.  *^^^  ^"^^^  againft  Henry  III.  fummoned  them 
to  attend  parliament,  in  order  to  add  greater 
popularity  to  their  party,  and  to  ftrengthen  the 
barrier  againft  the  encroachment  of  regal  power. 
In  France,  Philip  the  Fair,  a  monarch  no  lefs 
Sagacious  than  enterprifing,  confidered  them  as 

3  inftruments 
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inftraments  which  might  be  employed  with  equal  8  B  c  T» 
advantage  to  extend  the  royal  prerogative,  to       '* 
counterbalance  the  exorbitant  power  of  the 
nobles,  and  to  facilitate  the  impofition  of  new 
taxes.     With  thefe  views,  he  introduced  the 
deputies  of  fuch  towns  as  were  formed  into 
communities,    into  the  States*general  of  the 
nation  ^.    In  the  empire,  the  wealth  and  immu« 
nities  of  the  Imperial  cities  placed  them  on  a 
level  with  the  moil  confiderable  members  of  the 
Germanic  body.    Confcious  of  their  own  power 
and  dignity,  they  pretended  to  the  privilege  of 
forming  afep^lrate  bench  in  the  diet}  and  made  a. 0.1191 
good  their  pretentions  '. 

But  in  what  way  foever  the  reprefentatives  of  The  ham 
cities  firft  gained  a  place  in  the  legiflature,  that  thu%2n 
event  had  great  influence  on  the  form  and  genius  ^Jj^JT 
of  government.  It  tempered  the  rigour  of  arifto«- 
cratical  oppreffion  with  a  proper  mixture  of 
popular  liberty :  It  fecured  to  the  great  body  of 
the  people,  who  had  formerly  no  reprefentatives, 
a£tive  and  powerful  guardians  of  their  rights  and 
privileges :  It  eilabliflied  an  intermediate  power 
between  the  King  and  the  nobles,  to  which  each 
had  recourfe  alternately,  and  which  at  fome  times 
oppofed  the  ufurpations  of  the  former,  on  other 
occafions  checked  the  encroachments  of  the 
latter.    As  foon  as  the  reprefentatives  of  conunu- 

f  Pafquier  Recberches  de  la  France,  p.Sl.  edit.  Par.  1633. 
«  Pfeffisl  Abregi  de  THiftoire  k  Droit  d' Allemagne,  p.  408. 
45'- 
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»  B  c  X  nitws  gadaed  any  degree  of  credit  and  tn^nce 
\_^^-,_f  in  the  legiflatorey  tbe  fpirit  of  law»  became  dif* 
lerent  from  what  it  had  formerly  been ;  it  flawed 
from  new  principles:  it  was  dire&ed  towards  new 
obje6b ;  equality,  order,  the  public  good,  and 
the  redrefi  erf  grievances,  were  phrafes  smd  ideas 
brought  into  ufe,  and  which  grew  to  be  familiar 
in  the  ftatutes  and  jorifprudence  of  the  European 
Nations.  Almoft  aU  the  efforts  in  favour  of  liberty 
in  eveiy  country  of  Europe,  have  been  made  by 
this  new  power  in  the  legiflature«  In  proportion 
as  it  rofe  to  confideration  and  influence,  the 
feverity  of  the  ariflocratical  fpirit  decreafed;  and 
the  privileges  of  the  people  became  gradually 
more  extenfive,  as  the  ancient  and  exorbitant 
jurifdidtion  of  the  nobles  was  abridged  [^Tj. 

5^JU^  IV.  The  inhabitants  of  towns  having  been 
Wj^^en.  declared  fJree  by  the  charters  of  communities^ 
mcot.  '  that  part  of  the  people  which  refided  in  the 
country,  and  was  employed  in  agriculture,  began 
to  recover  liberty  by  enfranchifement.  During 
tibe  rigour  of  feudal  government,  as  hath  been 
already  obferved,  the  great  body  of  the  lower 
people  was  reduced  to  fervitude*  They  were 
fiaves  fixed  to  the  foil  which  th^  cultivated, 
and  together  with  it  were  transferred  from  one 
propriet<Mr  to  another,  by  fale,  or  by  conveyance. 
Tbe  %irit  of  feudal  policy  did  not  &vour  the 
enfranchifement  of  that  order  of  men.  It  was 
an  eflablifiied  maxim,  that  no  vaflal  could  legally 

[T]  NOTE  XIX. 
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dimiii^  the  value  (^  a  fief,  to  the  detriment  of  s  £  c  T, 
the  lord  firom  wbom  he  had  recmed  it*  In  con-  ^ 
teqacQce  of  this,  manumiffion  by  the  authority  <A 
the  immediate  mailer  was  not  valid ;  and  unleis  it 
"Was  confirmed  by  the  fnperior  lord  of  whom  he 
held,  flaves  belonging  to  the  fief  did  not  acquire  a 
complete  right  to  their  liberty.  Thus  it  became 
neceflary  to  aicend  through  all  the  gradations  c^ 
feudal  holding  to  the  King,  the  lord  Paramount*. 
A  form  of  procedure  £o  tedious  and  troubleibme, 
difirouraged  the  pra6tice  of  manumiffion.  Do. 
mefi;ic  or  perfonal  Haves  often  obtained  liberty 
from  the  humanity  or  beneficence  of  their 
mailers,  to  whom  they  belonged  in  abfolutd 
properly.  The  condition  of  ilaves  fixed  to  the 
6nlf  wsa  much  more  unalterable. 

But  the  freedom  and  independence  which  one  The  mo. 
part  of  the  people  had  obtained  by  the  inilituti^m  ^^^^^ 
of  communities,  ini^ed  the  other  with  the  moft  ^^ 
ardent  defire  of  acquiring  the  fame  privileges ; 
and  their  fuperiors,  fenfible  of  the  various  advan« 
tages  which  they  had  derived  from  their  former 
conceffions  to  their  dependants,  were  leis  unwil. 
lii%  to  gratiiy  them  by  the  grant  of  new  immu- 
nities.   The  enfranchifement  of  flaves  became 
more  frequent ;  and  the  monarchs  of  France^ 
prompted  by  neceffity  no  lefs  than  by  their  andz^ll!^ 
inclination  to  reduce  the  power  of  the  nobles, 
endeavoured  to  render  it  generaL    Louis  X^  and 

*  Etabliffemens  de  SlLouis,  liv.  ii.  du  34.  Ordon.  torn.  L 
183,  not.  (a) 
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s  £  c  T«  Philip  the  Long,  iflued  ordinances,  declaring^ 
^*       ««  That  as  all  men  were  by  nature  free-bom^ 
and  as  their  kingdom  was  called  the  kingdom 
of  Franks,  they  determined  that  it  fhould  be  fo 
in  reality  as  well  as  in  name ;  therefore  they  ap- 
pointed that  enfranchifements  Ihould  be  granted 
throughout  the  whole  kingdom,  upon  juft  and 
reafonable  conditions ''•"      Thefe  edi3:s  were 
carried  into  immediate  execution  within  the 
royal  domaine*   The  example  of  their  fovereigns, 
together  with  the  expe^ation  of  confiderable 
fums  which  they  might  raile  by  this  expedient^ 
led  many  of  the  nobles  to  fet  their  dependants 
at  liberty;  and  fervitude  was  gradually  aboliihed 
in  almoil  every  province  of  the  kingdom  [U]. 
In  Italy,  the  eftabli£hment  of  republican  govern- 
ment in  their  great  cities,  the  genius  and  maxims 
of  which  were  extremely  different  from  thofe  of 
thefeudal  policy,  togetherwith  the  ideas  of equaU- 
ty,  which  the  progrefs  of  commerce  had  rendered 
familiar,  gradually  introduced  the  pra6iice  of 
enfranchifing  the  ancient  predial  Haves.      In 
fome  provinces  of  Germany,  the  perfons  who 
had  been  fubje6t  to  this  ipecies  of  bondage,  were 
releafed ;  in  others,  llie  rigour  of  their  Hate  was 
mitigated.     In  England,  as  the  fpirit  of  liberty 
gained  ground,  the  very  name  and  idea  of  per- 
fonal  fervitude,  without  any  formal  interpofition 
of  the  legiflature  to  prohibit  it»  was  totally 
banifhed* 

^  Qrdon.  torn.  i.  p^  583.  653. 
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The  effe6ls  of  fuch  a  remarkable  change  in  the  sect. 
condition  of  fo  great  a  part  of  the  people,  could  ,   ^\ 
not  fail  of  being  confiderable  and  exteniiye.  The  The  eStat 
huibandman,  mailer  of  his  own  induftry,  and  tte't^Vrov^ 
fecure  of  reapinfic  for  himfelf  the  fruits  of  his  "?•"'  ^^^ 
labour,  became  the  farmer  of  the  fame  fields 
where  he  had  formerly  been  compelled  to  toil 
for  the  benefit  of  another.     The  odious  names  of 
mailer  and  of  ilave,  the  moil  mortifying  and  de- 
preffing  of  all  diilindlions  to  human  nature,  were 
aboliilied.     New  profpedls  opened,  and  new  in- 
citements to  ingenuity  and  enterprife  prefented 
themfelves  to  thofe  who  were  emancipated.  The 
expe6lation  of  bettering  their  fortune,  as  well  as 
that  of  raifing  themfelves  to  a  more  honourable 
condition,    concurred    in   calling    forth   their 
activity  and  genius ;  and  a  numerous  clafs  of 
men,  who  formerly  had  no  political  exiilence, 
and  were  employed  merely  as  inilruments  of 
labour,  became  ufeful  citizens,  and  contributed 
towards  augmenting  the  force  or  riches  of  the 
fociety  which  adopted  them  as  members. 

V.  The  various  expedients  which  were  em-  The  intro* 
ployed  in  order  to   introduce  a  more  regular,  .'I^^jji^^^. 
equal,   and  vigorous  adminiilration  of  juftice,  «yl»>* «<*«"• 
contributed  greatly  towards  the  improvement  of  jufl»ce,con- 
fociety.     What  were  the  particular  modes  of  thehil^t. 
diQ>enfing  juilice,    in  their  feveral  countries,  Syf 
among    the    various  barbarous  nations  which 
overran  the  Roman  Empire,  and  took  pofleifion 
of  its  different  provinces,  cannot  now  be  deter- 
mined with  certainty.     We  may  conclude,  from 
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SECT,  the  form  of  government  eftabliihed  among  thent, 
as  well  as  from  their  ideas  concerning  the  nature 
of  fociety,  that  the  authority  of  the  magiftrate 
was  extremely  limited,  and  the  independence  of 
individuals  proportionally  great.  Hillory  and 
records,  as  far  as  thcfe  reach  back,  juftify  this 
conclufion,  and  reprefent  the  ideas  and  exercife 
of  juftice  in  all  the  countries  of  Europe,  as  little 
different  from  thofe  which  mufttake  place  in  the 
moft  fimple  ftate  of  civil  life.  To  maintain  the 
order  and  tranquillity  of  fociety  by  the  regular 
execution  of  known  laws;  to  inflift  vengeance  on 
Crimes  deflru6live  of  the  peace  and  fafety  of  in- 
dividuals, by  a  profecution  carried  on  in  the  name, 
and  by  the  authority  of  the  comm  unity ;  to  confider 
the  punifliment  of  criminals  as  a  public  example 
to  deter  others  from  violating  the  laws ;  were  ob- 
je6ls  of  government  little  underftood  in  theory, 
and  lefs  regarded  in  pra6lice.  The  magiftrate 
could  hardly  be  faid  to  hold  thefword  of  juftice; 
it  was  left  in  the  hands  of  private  perfons.  Re- 
fentnient  was  almoft  the  fole  motive  for  profe- 
cuting  crimes  ;  and  to  gratify  that  paflion,  was 
confidered  as  the  chief  end  in  punifhing  them. 
He  wjio  fuffered  the  wrong,  was  the  only  perfon 
who  had  a  right  to  purfue  the  aggreffor,  and  to 
exa6l  or  to  remit  the  punifliment.  From  a  fyt 
tern  of  judicial  procedure,  fo  crude  and  defedlive, 
that  it  feems  to  "be  fcarcely  compatible  with  the 
fubfiftence  of  civil  fociety,  diforder  and  anarchy 
flowed.  Superftition  concurred  with  this  igno- 
rance concerning  the  nature  of  government,  in 
obftru^ing  the  adminiftration  of  juftice,  or  in 
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rendering  it  capricious  and  unequal.  To  provide  sect. 
remedies  for  thefe  evils,  fo  as  to  give  a  more  ^ 
regular  courfe  to  juftice,  was,  during  feveral 
centuries,  one  great  object  of  political  wifdom. 
The  regulations  for  this  purpofe  may  be  reduced 
to  three  general  heads :  To  explain  thefe,  and 
to  point  out  the  manner  in  which  they  operated, 
is  an  important  article  in  the  hiftory  t>f  fociety 
among  the  nations  of  Europe. 

I .  The  firft  coniiderable  ftep  towards  eftablifh-  Thj«  «<[«^- 

*       ,         ,  -         €d  by  woo- 

ing an  equal  adminiflration  of  juftice,  was  the  ruhing  the 

aboliflimentof therightwhichindividuals  claimed  pHvat^ w^. 
of  waging  war  with  each  other,  in  their  own  name, 
andby  their  own  authority.  To  repel  injuries,  and 
to  revenge  wrongs,  is  no  lefs  natural  to  man,  tliaA 
to  cultivate  friendfhip:  and  while  fociety  remains  onginai 
in  its  moftfimple  ftate,  the  former  is  confidered  as  ^c^c'fni^ 
a  perfonal  right  no  lefs  unalienable  than  thelatter*  i"^'^^* 
Nor  do  men  in  this  fituation  deem  that  they  have 
a  title  to  redrefs  their  own  wrongs  alone ;  they  are . 
touched  with  the  injuries  done  to  thofewith  whom 
they  are  connefted,  or  in  whofe  honour  they  are 
interefted,  and  are  no  lefs  prompt  to  avenge  them. 
The  favage,  how  imperfeftly  foever  he  may  com- 
prehend the  principles  of  political  union,  feels 
warmly  the  fentiments  of  focial  affection,  and  the 
obligations  arifing  from  the  ties  of  blood.     On 
the  appearance  of  an  injury  or  aflront  ofiered  to 
his  family  or  tribe,  he  kindles  into  rage,  and 
purfues  the  authors  of  it  with  the  keeneft  refent- 
ment.     He  confiders  it  as  cowardly  to  expeSb 
redrefs  from  any  arm  but  his  own,  an4  as  in- 
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SECT,  famous  to  give  up  to  another  the  right  of  deter- 
mining what  reparation  he  fhould  accept^  or 
with  what  vengeance  he  fhould  reft  latisfied* 

H 

Thefe  lead  The  maxims  and  practice  of  all  uncivilized  na«- 
tk:f of  pH."  tions,  with  refpedt  to  the  profecution  and  punifti- 
ment  of  offenders,  particularly  thofe  of  the  an- 
cient Geftnans,  and  other  barbarians  who  invaded 
the  Roman  empire,  are  perfe^lly  conformable  to 
thofe  ideas  ^  While  they  retained  their  native 
fimplicity  of  manners,  and  continued  to  bedivided 
into  fmall  tribes  or  focieties,  the  defeats  in  this 
imperfeS;  fyftem  of  criminal  jurilprudence  (if  it 
merits  that  name)  were  lefe  fenfibly  felt.  When 
they  came  to  fettle  in  the  extenfive  provinces 
%hich  they  had  conquered,  and  to  form  them- 
felves  into  great  monarchies ;  when  new  objedls 
of  ambition  prefenting  themfelves,increafed  both 
the  number  and  the  violence  of  their  diffenfions, 
they  ought  to  have  adopted  new  maxims  con- 
cerning the  redrefs  of  injuries,  and  to  have  regu- 
lated, by  general  and  equal  laws,  that  which  they 
formerly  left  to  be  dire6led  by  the  caprice  of 
private  paffion.  But  fierce  and  haughty  chief- 
tains, accuftomed  to  avenge  themfelves  on  fuch 
as  had  ixyured  them,  did  not  think  of  relinquifh- 
ing  a  right  which  they  confidered  as  a  privilege 
of  their  order,  and  a  mark  of  their  independence. 
Laws  enforced  by  the  authority  of  Princes  and 
magiftrates,whopoffeffed  little  power,  command- 
ed no  great  degree  of  reverence.     The  adminif- 

^  Tacit,  de  Mon  German,  cap.  2i.    VelL  Paterc.  lib,  ii. 
c  ii8.  . 
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tration  of  juftice  among  rude  illiterate  people,  sect. 
was  not  fo  accurate,  or  decifive,  or  uniform,  as 
to  induce  men  to  fubmit  implicitly  to  its  deter- 
minations.    Every  offended  baron  buckled  on 
his  armour,  and  fought  redrefs  at  the  head  of 
his  vaffals.  His  adverlary  met  him  in  like  hoflile 
array.     Neither  of  them  appealed  to  impotent 
laws,  which  could  afibrd  them  no  protection. 
Neither  of  them  would  fubmit  points,  in  which 
their  honour  and  their  paffions  were  warmly  inte- 
refled,  to  the  flow  determination  of  a  judicial 
inquiry.     Both  trufled  to  their  fwords  for  the 
decifion  of  the  conteft.     The  kindred  and  de- 
pendants of  the  aggreffor,  as  well  as  of  the  de- 
fender, were  involved  in  the  quarrel.    They  had 
not  even  the  liberty  of  remaining  neutral.  Such 
as  refufed  to  a£t  in  concert  with  the  party  to 
which  they  belonged,  were  not  only  expofed  to 
infamy,  but  fubje6ted  to  legal  penalties. 

The  different  kingdoms  of  Europe  were  torn  The  pemi- 
and  afflidted,  during  feveral  centuries,  by  inteftine  ^^  * 
wars,excitedbyprivateanimofiti^s,andcarriedon 
withaU  the  rage  natural  to  men  of  fierce  manners, 
and  of  violent  paffions.  The  eftate  of  every  baron 
was  a  kind  of  independent  territory,  digoined 
from  thofe  around  it,  and  the  hoftilities  between 
them  feldom  ceafed.  The  evil  became  fo  inve- 
terate and  deep«rooted,  that  the  form  and  laws  of 
private  war  were  afcertained,  and  regulations  con« 
ceming  it  made  a  part  in  the  fyftem  of  jurifpru- 
dence"*,  in  the  fame  manner  as  if  this  pra^ice  had 

^  Beaumanoir  Couftumes  de  BeauYoifis,  ch.  59,  et  les  notes 
4e  T^umaffiere,  P*447* 
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a  £  c  T.  been  founded  in  fome  natural  right  of  humanitjr, 
or  in  the  original  conilitution  of  civil  focietj. 

metfa^  So  great  was  the  diforder,  and  fuch  the  calami- 

empbyed  in  ties,  which  thefc  perpetutil  hoftilities  occafioned, 
aboiuh^it,     that  various  efforts  were  made  to  wreft  from  the 
nobles  this  pernicious  privilege.  It  was  the  inte- 
reft  of  every  fovereign  to  aboliih   a  pra&ice 
which  almoft  annihilated  his  authority.     Charle- 
magne prohibited  it  by  an  exprefs  law,  as  an 
invention  of  the  devil  to  deftroy  the  order  and 
happinefs  of  fociety  *  j  but  the  reign  of  one 
monarch,  however  vigorous  and  a^ive,  was  too 
ihort  to  extirpate  a  cuftom  fo  firmly  eftablifhed. 
Inilead  of  enforcing  this  prohibition,  his  feeble 
fucceffors  durft  venture  on  nothing  more  than  to 
apply  palliatives.     They  declared  it  unlawful 
for  any  perfon  to  cpmmence  war,  until  he  had 
fent  a  formal  defiance  to  the  kindred  and  de- 
pendants of  his  adverfary ;  they  ordained  that, 
after  the  commiffion  of  the  treQ)a(s  or  crime 
which  gave  rife  to  a  private  war,  forty  days  muft 
elapfe  before  the  perfon  injured  fliould  a  ttack 
the  vaflals  of  his  adverfary ;  they  enjoined  all 
perfons  to  fufp^nd  their  private  animofities,  and 
to  ceafe  from  hoftilities,  when  the  King  was 
engaged  in  any  war  againfl  the  enemies  of  the 
nation.    The  church  co-operated  with  the  civil 
magiftrate,  andlnterpofed  its  authority  in  order 
to  extirpate  a  prance  fo  repugnant  to  the  fpirit 
of  Chriftianity.  Various  councils  iffued  decrees, 
prohibiting  all  private  wars ;  and  denounced  the 

*  Capitul.  A.  D.  8oi.  Edit.  Baluz.  vol.  i.  p.37i. 
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beavieft  anathemas  againilfuch  as  fhould  diftuib  S  E  c  T. 
the  tranquillity  of  fociety,  by  claiming  or  exer-  ^' 
cifing  that  barbarous  right.  The  aid  of  religion 
was  called  in  to  combat  and  fub4ue  the  ferocity 
of  the  times.  The  Almighty  was  faid  to  have 
manifefted,  by  vifions  and  revelations  to  different 
perfons,  his  difapprobation  of  that  fpirit  of  re- 
venge which"  armed  one  part  of  his  creatures 
againll  the  other.  Men  were  required,  in  the 
name  of  God,  to  (heath  their  fwords,  and  to  re- 
member the  facred  ties  which  united  them  as 
Chriflians,  and  as  members  of  the  fame  fociety* 
But  this  junction  o£  civil  and  eccleiiaflic  autho- 
rity, though  ftrengthened  by  every  thing  mofl 
apt  io  alarm  and  to  overawe  the  credulous  fpirit 
of  thofe  ages,  produced  no  other  effe6t  than  fome 
temporary  fuipenfions  of  hoftilities,  and  a  ceffa- 
tion  ftbm  war  on  certain  days  and  feafons  confe- 
crated  to  the  morefolemn  afts  of  devotion.  The 
nobles  continued  to  aifert  tliis  dangerous  privi- 
lege J  they  refufed  to  obey  fome  of  the  laws  cal- 
culated to  annul  or  circumfcribe  it ;  they  eluded 
others;  they  petitioned;  they  remonftrated ;  they 
flruggled  for  the  right  of  private  war,  as  the 
higheil  and  mofl  honourable  diflin6lion  of  their 
order.  Even  Co  late  as  the  fourteenth  century, 
we  find  the  nobles,  infeveral  provinces  of  France, 
contending  for  their  ancient  method  of  termi-» 
nating  their  differences  by  the  fword,  in  prefer- 
ence  to  that  of  fubmitting  them  to  the  decifion  of 
any  judge.  The  final  abolition  of  this  practice  in 
that  kingdom,  and  the  other  countries  in  which 
it  prevailed,  is  not  to  be  afcribed  fo  much  to  the 
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SECT,  force  of  flatutes  and  decrees,  as  to  the  gradual 
increafeof  the  Royal  authority,  and  to  the  imper- 
ceptible progrefs  of  jufter  fentiments  concerning 
government,  order,  and  public  fecurity  [X]. 

Theprohi-  2.  The  prohibition  of  the  form  of  trial  b/ 
triirby  ju-  judicial  combat,  was  another  confiderable  ftep 
batfroTh.r  towards  theintrodu6lionof  fuch  regular  govem- 
hnproy.-      meut,  as  fccurcd  public  order  and  private  tran- 

ment  in  the  *  ^    n 

•dminiftra.  quillity.  As  the  right  of  private  war  left  many 
tice.**  ^'' "  of  the  quarrels  among  individuals  to  be  decided, 
like  thofe  between  nations,  by  arms ;  the  form 
of  trial  by  judicial  combat,  which  was  eftabliihed 
in  every  country  of  Europe,  baniflied  equity 
from  courts  of  juftice,  and  rendered  chance  or 
force  the  arbiter  of  their  determinations.  In 
civilized  nations,  all  tranfa6lions  of  any  import- 
Defeas  in  aucc  are  concluded  in  writing.  The  exhibition 
pr^wdiiigs  of  the  deed  or  inftrument  is  full  evidence  of  the 
fa6l,  and  afcQrtains  with  precifion  what  each 
party  has  ftipulated  to  perform.  But  among  a 
rude  people,  when  the  arts  of  reading  and  writing 
were  fuch  uncommon  attainments,  that  to  be 
mailer  of  either  entitled  a  perfon  to  the  appella- 
lion  of  a  clerk  or  learned  man,  fcarcely  any  thing 
was  committed  to  writing  but  treaties  between 
Princes,  their  grants  and  charters  to  their  fubje6ls, 
or  fuch  tranfa6lions  between  private  parties  as  were 
of  extraordinary  confequence,  or  hadanextenfive 
effect.  The  greater  part  of  affairs  in  common 
life  and  bufinefs  was  carried  on  by  verbal  con- 
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trad:&  or  promifes.  This,  in  many  civil  queftions,  SECT, 
not  only  made  it  difficult  to  bring  proof  fufficient 
to  eilablifh  any  claim,  but  encouraged  falfehood 
and  fraud,  by  rendering  them  extremely  eafy. 
Even  in  criminal  cafes,  where  a  particular  fa6t 
mud  be  afcertained,  or  an  accufation  mud  be 
diljproved,  the  nature  and  effe6l  of  legal  evidence 
were  little  underflood  by  barbarous  nations.  To 
define  with  accuracy  that  Ipecies  of  evidence 
which  a  court  had  reafon  to  expert;  to  determine 
when  it  ought  to  infift  on  pofitive  proof,  and 
when  it  fliould  be  fatisfied  with  a  proof  from  cir- 
cumftances  •,  to  compare  the  teftimony  of  dif- 
cordant  witneffes,  and  to  fix  the  degree  of  credit 
due  to  each  j  were  difcuflions  too  intricate  and 
iubtile  for  the  jurilprudence  of  ignorant  ages. 
In  order  to  avoid  encumbering  themfelves  with 
thefe,  a  more  fimple  form  of  procedure  was 
introduced  into  courts  as  well  civil  as  criminal. 
In  all  cafes  where  the  notoriety  of  the  fa£t  did 
not  furnifli  the  clearefl  and  moil  dire^  evidence, 
the  perfon  accufed,  or  he  againfl  whom  an  a6iion 
was  brought,  was  called  legally,  or  ofiered  vo- 
luntarily, to  purge  himfelf  by  oath ;  and  upon 
his  declaring  his  innocence,  he  was  inftantly 
acquitted  ^     This    abfurd   pra6lice   effedlually 
fcreened  guilt  and  fraud  from  dete6tion   and 
puniflmient,  by  rendering  the  temptation  to 
perjury  fo  powerful,  that  it  was  not  ^afy  to  refill 
it.  The  pernicious  effe6ls  of  it  were  fenfibly  felt ; 
and  in  order  to  guard  againfl:  them,  the  laws 

'  Leg.  BurguncL  tit.  8>  8c  45.    Leg.  Aleman.  tit.  89.  I^g. 
Baiwar.  tit.  8.  §  5.  2.  &c. 
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SECT,  ordained,  that  oaths  fhould  be  adminiilered  with 
great  folemnity,  and  accompanied  with  every 
circumflance  which  could  infpire  religious  re« 
verence  or  fuperftitious  terror  *.  This,  however, 
proved  a  feeble  remedy :  thefe  ceremonious 
rites  became  familiar,  and  their  impreflion  on  the 
imagination  gradually  diminiflied ;  men  who 
could  venture  to  difregard  troith,  were  not  apt  to 
ftartle  at  the  folemnities  of  an  oath.  Their  ob- 
fervation  of  this,  put  legiflators  upon  devifing  a 
new  expedient  for  rendering  the  purgation  by 
oath  more  certain  and  fatisfadlory.  They  re- 
quired the  perfon  accufedto  appear  with  a  certain 
number  of  freemen,  his  neighbours  or  relations, 
who  corroborated  the  oath  which  he  took,  by 
fwearing  that  they  believed  all  that  he  had 
uttered  to  be  true.  Thefe  were  called  compur^ 
gators^  and  their  number  varied  according  to  the 
importance  of  the  fubjedl  in  difpute,  or  the  na« 
ture  of  the  crime  with  which  a  perfon  was 
charged  **.  In  fbme  cafes,  the  concurrence  of  no 
lefs  than  three  hundred  of  thefe  auxiliary  wit- 
pefTes  was  requifite  to  acquit  the  perfon  accufed '. 
But  even  this  device  was  found  to  be  ineffe6tual* 
It  was  a  point  of  honour  with  every  man  in  Eu- 
rope, during  feveral  ages,  not  to  defert  the  chief 
on  whom  he  depended,  and  to  fland  by  thof^ 
with  whom  the  ties  of  blood  conne6led  him« 
Whoever  then  was  bold  enough  to  violate  the 

<  Du    Cange  Gloflar.  voc.   Juramentumt  toL  iii.  p.  1607. 

Edid.  Benedi£^.  ^  Du  Cange,  ibid*  vol.  iii.  p.  1599- 

*  Spelman  Oloilar.  yoc^  ^JatL  Gregor.  Turon.  Hift*  lib.  viii. 
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laws,  was  fure  of  devoted  adherents,  willing  to  s  E  c  T. 
abet,  and  eager  toferve  him  in  whatever  manner 
he  required.  The  formality  of  calling  compur- 
gators proved  an  apparent,  not  a  real,  fecurity 
againfl  falfehood  and  perjury;  and  the  fentences 
of  courts,  while  they  continued  to  refer  every 
point  in  queftion  to  the  oath  of  the  defendant, 
became  fo  flagrantly  iniquitous,  as  excited 
univerfal  indignation  againil  this  method  of 
procedure  \ 

Sensible  of  thefe  defefts,  but  ftrangers  to  the  Thcfe  in. 
fnanner  of  correcting  them,  or  of  introducing  a  Sle  ^aic# 
more  proper  form,  our  anceflors,  as  an  infallible  2!g*?rH«a- 
method  of  difcovering  truth,  and  of  guarding  *"5 
againf^  deception,  appealed  to  Heaven,  and  re- 
ferred every  point  in  difpute  to  be  determined,  as 
they  imagined,  by  the  decifions  of  unerring  wit 
dom  and  impartial  juflice.    The  perfbn  accufed, 
in  order  to  prove  his  innocence,  fubmitted  to 
trial,  in  certain  cafes,  either  by  plunging  his  arm 
in  boiling  water;  or  by  lifting  a  red-hot  iron  with 
his  naked  hand  ;  or  by  walking  bare-foot  over 
burning  plough-fhares ;  or  by  other  experiments 
equally  perilous  and  formidable.    On  other  oc-  particuiari]^ 
cafions,  he  challenged  his  accufer  to  fight  him  in  coiblu"* 
fingle  combat.     All  thefe  various  forms  of  trial 
were  condu6led  with  many  devout  ceremonies  j 
the  minifters  of  religion  were  employed,  the  ^h 
iDighty  was  called  upon  to  iqterpofe  for  the 
manifeflation  of  guilt,  and  for  the  protection  <^ 
innocepce ;  and  whoever  efcaped  unhurt,  or  came 

• 

*  Leg.  Langobard.  lib.  ii.  tit.  55.  f  54. 
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s  E  c  T.  off  vi6lorious,  was  pronounced  to  be  acquitted 
by  the  Judgment  of  God '. 

The  intro-       Among  all  the  whittifical  and  abfurd  inftitu- 
Su^^c^    tions  which  owe  their  exiftence  to  the  weaknefi 
^bj^lh^"  ^^  human  reafon,  this,  which  fubmitted  queftions 
^"'llfmw    **^^*  ^^^^^  ^^  property,  the  reputation,  and 
die  ages ;     the  Uvcs  of  men,  to  the  determination  of  chance, 
or  of  bodily  ftrength  and  addrefs,  appears  to  be 
the  mod  extravagant  and  prepofterous.     There 
were  circumftances,  however,  which  led  the  na- 
tions of  Europe  to  confider  this  equivocal  mode 
of  deciding  any  point  in  conteft,  as  a  dire6l  appeal 
to  Heaven,  and  a  certain  method  of  difcovering 
its  will.     As  men  are  unable  to  comprehend  the 
manner  in  which  the  Almighty  carries  on  the 
government  of  the  univerfe,  by  equal,  fixed,  and 
general  laws,  they  are  apt  to  imagine,  that  in 
every  cafe  which  their  paflions  or  intereft  render 
important  in  their  own  eyes,  the  Supreme  Ruler 
,      of  all  ought  vifibly  to  difjflay  his  power  in  vindi- 
eating  innocence  and  punifhing  guilt.  It  requires 
no  inconfiderable  degree  of  f<?ience  and  philo- 
fophy  to  correal  this  popular  error.     But  the 
fentiments  prevalent  in  Europe  during  the  dark 
ages^  inilead  of  correcting,  flrengthened  it.  Reli^ 
gion,  for  feveral  centuries,  confifted  chiefly  in  be* 
Ueving  the  legendary  hiflory  of  thofe  faints  whofe 
names  crowd  and  diigrace  the  Romifh  calendar«i 
The  fabulous  tales  concerning  their  miracles,  had 
been  declared  authentic  by  the  bulls  of  Popes, and 

I  Murat.  Diflertatio  de  Judiciis  Dei.  Antiquit.  ItaL  vol.  iiJ« 
p.  6  m.  ' 
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the  decrees  of  councils;  they  made  the  great  fob-  sect. 
je6l  of  the  inftru6lions  which  the  clergy  offered  to  '• 
the  people,  and  were  recfeived  by  them  with  impli- 
cit credulity  and  admiration.  By  attending  to 
thefe,  men  were  accuftomed  to  believe  that  the 
eilabliftied  laws  of  nature  might  be  violated  on 
the  moft  frivolous  occafions,  and  were  taught  to 
look  rather  for  particular  and  extraordinary  a6ls 
of  power  under  the  divine  adminiftration,  than  to 
contemplate  the  .regular  progrefi  and  execution 
of  a  general  plan.  One  fuperflition  prepared  the 
way  for  another ;  and  whoever  believed  that  the 
Supreme  Being  had  interpofed  miraculoufly  on 
thofe  trivial  occaiions  mentioned  in  legends, 
could  not  but  expedt  his  intervention  in  matters 
of  greater  importance,  when  folemnly  referred 
to  his  decifion. 

With  this  fupei-ftitious  opinion,  the  martial  andiike- 
fpirit  of  Europe,  during  the  middle  ages,  con-  thel  L 
curred  in  eflablifliing  the  mode  of  trial  by  judicial  "******" 
combat.    To  be  ready  to  maintain  with  his  fword 
whatever  his  lips  had  uttered,  was  the  fir  ft  maxim 
of  honour  with   every  gentleman.     To  affert 
their  own  rights  by  force  of  arms,  to  infli6b  ven- 
geance on  thofe  who  had  injured  or  affi*onted 
them,  were  the  diftin6lion  and  pride  of  high- 
fpirited  nobles.     The  form  of  trial  by  combat 
coinciding  with  this  maxim,flattered  and  gratified 
thefe  paffions.  Every  man  was  the  guardian  of  his 
own  honour,  and  of  his  own  life;  thejuftice  of  his 
caufe,  as  well  as  his  future  reputation,  depended 
on  bis  own  courage  and  proweis.    This  mode  of 
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SECT,  decifion  was  confidered,  accordingly,  as  one  of 
^*  the  happieil  efforts  of  wife  policy ;  and  as  foon  as 
it  was  introduced,  all  the  forms  of  trial  by  fire  or 
water,  and  other  fuperilitious  experiments,  fell 
into  difufe,  or  were  employed  only  in  controver- 
fies  between  perfons  of  inferior  rank.  As  it  was 
the  privilege  of  a  gentleman  to  claim  the  trial  by 
combat,  it  was  quickly  authorized  over  all  Europe, 
and  received  in  every  country  with  equal  fatisfac- 
tion.  Not  only  queftions  concerning  uncertain  or 
conteiled  fa6ts,  but  general  and  abftradt  points  in 
law,  were  determined  by  the  iffue  of  a  combat ; 
and  the  latter  was  deemed  a  method  of  difcover- 
ing  truth  more  liberal,  as  well  as  moreiatisfa6tory, 
than  that  by  inveiligation  and  argument.  Not 
only  might  parties,  whofe  minds  were  exafperated 
by  the  eagernefs  and  the  hoftility  of  oppofition, 
defy  their  antagoniil,  and  require  him  to  make 
good  his  charge,  or  to  prove  his  innocence,  with 
his  fvvord  ;  but  witnefles,  who  had  no  intereft  in 
the  iffue  of  the  queflion,  though  called  to  declare 
the  truth  by  laws  which  ought  to  have  afforded 
them  protection,  were  equally  expofed  to  the 
danger  of  a  challenge,  and  equally  bound  to 
affert  the  veracity  of  their  evidence  by  dint  of 
arms.  To  complete  the  abfurditiesof  this  military 
jurilprudence,  even  the  charafter  of  a  judge  was 
not  facred  from  its  violence.  Any  one  of  the  par- 
ties might  interrupt  a  judge  when  about  to  de- 
liver his  opinion  ;  might  accufe  him  of  iniquity 
and  corruption  in  the  moil  reproachful  terms, 
and  throwing  down  his  gauntlet,  might  challenge 
him  to  defend  his  integrity  in  the  field;  nor  could 

he. 


STATfi  OF  EUROPE*  63 

he,  without  infamy,  refufe  to  accept  the  defi-  s  E  c  T- 
ance,  or  decline  to  enter  the  lifts  againft  fuch       '• 
an  adverfat-y. 

Thus  the  form  of  trial  by  combat,  like  other  it  becomei 
abufes,  fpread  gradually,  and  extended  to  all  per- 
fons,  and  alnfioft  to  all  cafes.  Ecclefiaftics,  wo- 
men, minors,  fuperannuated  and  infirm  perfons, 
who  could  not  with  decency  or  juftice  be  com- 
pelled  to  take  arms,  or  to  maintain  their  own 
caufe,  were  obliged  to  produce  champions, 
who  offered  from  affe6lion,  or  were  engaged  by 
rewards,  to  fight  their  battles.  The  folemnities 
of  a  judicial  combat  were  fuch  as  were  natural 
in  an  afilion,  which  was  confidered  both  as  a 
formal  appeal  to  God,  and  as  the  final  decifion 
of  queftions  of  the  higheft  moment.  Every  cir- 
cumftance  relating  to  them  was  regulated  by  the 
edifts  of  Princes,  and  explained  in  the  comments 
of  lawyers,  with  a  minute  and  even  fuperftitious 
accuracy.  Skill  in  thefe  laws  and  rights  was  fre- 
quently the  only  fcience  of  which  warlike  nobles 
boafted,  or  which  they  were  ambitious  to  attain  "*. 

By  this  barbarous  cuftom,  the  natural  courfe  of  T^*  ^^\ 
proceeding,  both  in  civil  and  criminal  queftions,  fea»cfit» 
was  entirely  perverted.  Force  ufurped  the  place 
of  equity  in  courts  of  judicature,  and  juftice  was 
baniftied  from  her  proper  manfion.  Difcernment, 
learning,  integrity,  were  qualities  lefs  neceffary 

"»  See  a  curious  difcourfe  concerning  the  law«  of  judicial 
combat,  by  Thomas  of  Woodftock,  Duke  of  Gloucefter,  uncle 
to  Richard  II.,  in  Spelman's  Gloflar.  voc.  Campus. 
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SECT,  to  a  judge,  than  bodily  ftrength  and  dexterity  in 
the  life  of  arms.  Daring  courage,  and  fuperior  vi- 
gour or  addrefs,  were  of  more  moment  towards  fe- 
curing  thefavourable  iffue  of  afuit,than  the  equity 
of  a  caufe,  or  the  clearnefs  of  the  evidence.  Men, 
of  courfe,  applied  themfelves  to  cultivate  the 
talents  which  they  found  to  be  of  greateft  utility. 
As  ftrength  of  body  and  addrefs  in  arms  were  no 
lefs  requifite  in  thofe  lifts  which  they  were  obliged 
to  enter  in  defence  of  their  private  rights,  than  in 
the  field  of  battle,  where  they  met  the  enemies  of 
their  country,  it  became  the  great  obje6l  of 
education,  as  well  as  the  chief  employment  of 
life,  to  acquire  thefe  martial  accompliftiments. 
The  adminiftration  of  juftice,  inftead  of  accuf- 
toming  men  to  liften  to  the  voice  of  equity,  or  to 
reverence  the  decifions  of  law,  added  to  the  fe- 
rocity of  their  manners,  and  taught  them  to  con- 
•    fider  force  as  the  great  arbiter  of  right  and  wrong. 

Various  ex-  TiiESE  pcmicious  effe6ts  of  the  trial  by  combat 
ab^uihilig'''  werefo  obvious,  thattheydidnotaltogetherefcape 
^«  P"c.  the  view  of  the  unobferving  age  in  which  it  was^ 
introduced.  The  clergy,  from  the  beginning,  re- 
monftrated  againft  it  as  repugnant  to  the  fpirit  of 
Chriftianity,  and  fubverfiveof  juftiCe  and  order  \ 
But  the  maxims  and  paffions  which  favoured  it, 
had  taken  fuch  hold  of  the  minds  of  men,  that 
they  difregarded  admonitions  and  cenfures,which, 
on  other  occafions,  would  have  ftruck  them  with 
terror.  The  evil  was  too  great  and  inveterate  to 
yield  to  that  remedy,  and  continuing  to  increafe, 

"  Du  Cange  Gloflar.  voc.  Duellunif  voL  ii.  p*i675. 
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tile  civil  power  at  length  found  it  neceffary  to  in-  s  E  c  T. 
terpofe.  Confcious,  however,  of  their  own  limited  ^  ^' 
authority,  monarchs  proceeded  with   caution, 
and  their  firft  attempts  to  reftrain,  or  to  fet  any 
bounds  to  this  pra6lice,  were  extremely  feeble* 
One  of  the  earlieft  reftriftions  of  this  pra6liee 
which  occure  in  the  hiftory  of  Europe,  is  that  of 
Henry  I.  of  England.     It  extended  no  farther 
than  to  prohibit  the  trial  by  combat  in  queftions 
concerning  property  of  finall  value^    Louis  VII, 
of  France  imitated  his  example,  and  ifllied  an 
edi£l  to  the  fame  effeft  "*.   St. Louis,  whofe  ideas 
as  a  legiflator  were  far  fuperior  to  thofe  of  his 
age,  endeavoured  to  introduce  a  more  perfect 
juriiprudence,  and  to  fubftitute  the  trial  by  evi- 
dence, in  place  of  that  by  combat.     But  his 
regulations,  with  relpe6l  to  this,  were  confined 
to  his  own  domains ;  for  the  great  vaflals  of  the 
crown  poifefled  fuch  independent  authority,  and 
were  fo  fondly  attached  to  the  ancient  prafl^ice, 
that  he  had  not  power  to  venture  to  extend  it  to 
the  whole  kingdom.     Some  barons  voluntarily 
adopted  his  regulations.     Tlie  fpirit  of  courts  of 
juftice  became  averfe  to  the  mode  of  decifion  by 
combat,  and  diicouraged  it  on  every  occafion. 
The  nobles,  neverthelefs,  thought  it  fo  honour- 
able to  depend  for  the  fecurity  of  their  lives  and 
fortunes  on  their  own  courage  alone,  and  con- 
tended with  fo  much  vehemence  for  the  prefer- 
vation  of  this  favourite  privilege  of  their  order, 
that  the  fucceflbrs  of  St.  Louis,  unable  to  oppofe, 

•  Bruffel  Ufage  ies  Fiefs,  voL  ii-  p.  962. 
P  OrdoD.tom.i.p,  i6. 

r^^.  /.  p  and 


t 


e^  A  VIEW  OF  THE 

SECT,  and  afraid  of  offending  fuch  powerful  fubje6la, 
i*^  i  were  obliged  not  only  to  tolerate,  but  to  authorife 
the  praftice  which  he  had  attempted  to  abolifh**. 
In  other  countries  oT  Europe,  efforts  equally  zea- 
lous were  employed  to  maintain  the  eftablifhed 
cullom;  and  fimilar  conceflfions  were  extorted 
from  their  refpeftive  fovereigfls.  It  continued, 
however,  to  be  an  obje6t  of  policy  with  every 
monarch  of  abilities  or  vigour,  to  explode  the 
trial  by  combat ;  and  Various  edicts  were  iffued 
for  this  purpofe.  But  the  obfervation  which  was 
made  concerning  the  right  of  private  war,  is 
equally  applicable  to  the  mode  of  trial  under 
review.  No  cuftom,  how  abfurd  foever  it  may 
be,  if  it  has  fublifted  long,  or  derives  its  fource 
from  the  manners  and  prejudices  of  the  age  in 
which  it  prevails,  was  ever  aboliihed  hy  the  bare 
promulgation  of  laws  and  flatutes.  The  fenti- 
ments  of  the  people  muft  change,  or  fome  new 
power,  fuflScient  to  counteract  the  prevalent 
cuftom,  mufl  be  introduced.  Such  a  change 
accordingly  took  place  in  Europe,  as  fcience  gra- 
dually increafed,  and  fociety  advanced  towards 
more  perfedl  order.  In  proportion  as  the  prero- 
gative of  Princes  extended,  and  came  to  acquire 
new  force,  a  power,  intereiled  in  fuppreffing 
every  pra6tice  favourable  to  the  independence* 
of  the  nobles,  was  introduced. .  The  flruggle^ 
neverthelefe,  fubfifted  for  feveral  centuries;^ 
fometimes  the  new  regulations  and  ideas  feemed/ 
to  gain  ground ;  fometimes  ancient  *habits  re-v 
cxured :  and  though,  upon  the  whole,  the  trial 

^  Ordon.  torn.  i.  p.  328*  390*  435. 
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by  combat  went  more  and  more  into  difufe,  yet  s  E  c  T. 
inflances  of  it  occur,  as  late  as  the  fixteenth  ^' 
century,  in  the  hiftory  both  of  France  and  of  Eng- 
land. In  proportion  as  it  declined,  the  regular 
adminiflration  of  juftice  was  reftored,  the  pro- 
ceedings of  courts  were  direfted  by  known  laws, 
the  lludy  of  thefe  became  an  obje6t  of  attention 
to  judges,  and  the  people  of  Europe  advanced 
fail  towards  civility,  when  this  great  caufe  of  the 
ferocity  of  their  manners  was*  removed  [¥]]• 

3.  By  authoriiing  the  right  of  appeal  from  the  j^he  privu 
courts  of  the  Baron  to  thofe  of  the  King,  and  pcaiing 
fubje6ling  the  decifions  of  the  former  to  the  comtot 
review  of  the  latter,  a  new  ftep,  not  lefe  conli-  ^^^*'°** 
derable  than  thofe  which  I  have  already  men-  ^^^  »«n- 
tioned,  was  taken  towards  eftablilhing  the  regu-  FnX"*!?- 
lar,  confiftent,  and  vigorous  adminiflration  of  rfjUfUcoT" 
juftice.     Among  all  the  encroachments  of  the 
feudal  nobles  on  the  prerogative  of  their  mo- 
narchs,   their   ufurping    the    adminiftration  of 
juftice  with  fupreme  authority,  both  in  civil  and 
criminal  caufes,  within  the  precin6ls  of  their 
own  eftates,  was  the  moft  Angular.     In  othrf 
nations,   fubje^ts  have    contended   with   their 
fovereigns,   and  have  endeavoured  to  extend 
their  own  power  and  privileges ;   but  in  the 
hiftory  of  their  ftruggles  and  pretenfions  we 
difcover  nothing  fimilar  to  this  right  which  the  origin  of 
feudal  barons  claimed,  and  obtained^    It  muft'  ^^"^  ^""    , 

'         ^  preme  ana 

have  been  fomething  peculiar  in  their  genius  and^  independen 
manners  that  luggefted  this  idea,  and  prompted  ofthenow- 

[Y]  NOTE  XXIL  '  ^"^' 
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SECT,  them  to  infifl  on  fuch  a  claim.    Among  the  rud^ 

^*^ ^  people  who  conquered  the  various  provinces  of 

the  Roman  empire,  and  eflablilhed  new  king* 
doms  there,  the  paifion  of  refentment,  too  irnpe* 
tuous  to  bear  controul,  was  permitted  to  remain 
almoft  unreftrained  by  the  authority  of  laws. 
The  perfon  offended,   as  has  been  obferved, 
retained  not  only  the  right  of  profecuting,  but 
of  punifhing  his  adverfary.     To  him  it  belonged 
to  inflidl  fuch  vengeance  as  fatiated  his  rage,  cm: 
to  accept  of  fuch  fatisfa6lion  as  appeafed  it.   But 
while  fierce  barbarians  continued  to  be  the  fole 
judges  in  their  own  caufe,  their  enmities  were 
implacable  and  immortal;  they  fet  no  bounds 
either  to  the  degree  of  their  vengeance,  or  to 
the  duration  of  their  refentment.     The  excefles^ 
which  this  occafioned,  proved  fo  deftru6live  of 
peace  and  order  in  fociety,  as  to  render  it  neceC- 
laryto  devife  fome  remedy.    At  firft,  recourse 
was  had  to  arbitrators,  who  by  perfuafion  or 
intreaty  prevailed  on  the  party  ofiended  to  accept 
of  a  fine  or  compofition  from  the  aggreifor^  and 
to  drop  all  further  profecution.     But  as  fubmif- 
fion  to  perfons  who  had  no  legal  or  magifterial 
authority  was  altogether  voluntary,  it  became 
neceflary  to  efl^blifti  judges,  with  power  fufficient 
to  enforce  their  own  decifions.  The  leader  whom 
they  were  accuftomed  to  follow  and  to  obey> 
whofe  courage  they  refpe6led,  and  £n  whofe 
integrity  they  placed  confidence,  was  the  perfon 
to  whom  a  martial  people  naturally  committed 
this  important  prerogative.    Every  chieftain  was 
the  commander  of  his  tribe  in  war,  and  their 

judge 
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judge  in  peace.  Every  baron  led  his  vaflals  to  s  E  c  T. 
the  field,  and  adminiftered  juftice  to  them  in  his  J* 
hdl.  The  high-fpirited  dependants  would  not 
have  recognized  any  other  authority,  or  have 
fubmitted  to  any  other  jurifdi6lion.  But  in  times 
of  turbulence  and  violence,  the  exercife  of  this 
new  funftion  was  attended  not  only  with  trouble, 
but  with  danger.  No  perfon  could  affume  the 
character  of  a  judge,  if  he  did  not  poflefs  power 
fufiicient  to  protect  the  one  party  from  the  vio- 
lence of  private  revenge,  and  to  compel  the  other 
to  accept  of  fuch  reparation  as  he  enjoined.  In 
confideration  of  the  extraordinary  efforts  which 
this  ofiSce  required,  judges,  beiides  the  fine 
which  they  appointed  to  be  paid  as  a  compen- 
fation  to  the  perfon  or  family  who  had  been 
injured,  levied  an  additional  fum  as  a  recompence 
for  their  own  labour ;  and  in  all  the  feudal  king- 
doms the  latter  was  not  only  as  precifely  afcer- 
tained,  but  as  regularly  exacted,  as  the  former. 

Thus,  by  the  natural  operation  of  circum-  J^^JJ""^ 
fiances  peculiar  to  the  manners  or  political  fl^te  featofthb 
of  the  feudal  nations,  feparate  and  territorial  p'"'^** 
jurifdidiions  came  not  only  to  be  eilablifhed  in 
every  kingdom,  but  were  eilablifhed  in  fuch  a 
way,  that  the  interefl  of  the  barons  concurred 
with  their  ambition  in  maintaining  and  extending 
them.     It  was  not  merely  a  point  of  honour  with 
the  feudal  nobles  to  difpenfe  juflice  to  their 
vaflals ;  but  from  the  exercife  of  that  power  arofe 
one  capital  branch  of  their  revenue ;  and  the 
emoluments  of  their  courts  were  frequently  the 

F  3  main 
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SECT,  main  fapport  of  their  dignity.  It  was  with  infinite 

^* ^  zeal  that  they  afferted  and  defended  this  high 

privilege  of  their  order.  By  this  inilitution,  how- 
ever, every  kingdom  in  Europe  was  fplit  into 
as  many  feparate  principalities  as  it  contained 
powerful  barons.  Their  vaffals,  whether  in  peace 
or  in  war,  were  hardly  fenfibie  of  any  authority, 
but  that  of  their  immediate  fuperior  lord.    They 
felt  themfelves  fubje6t  to  no  other  command. 
They  were  amenable  to  no  other  jurifdi6lion. 
The  ties  which  linked  together  thefe  fmaller  con- 
federacies  became  clofe  and  firm  ;  the  bonds  of 
public  union  relaxed,  or  were  diffolved.    The 
nobles  drained  their  invention  in  devifing  r^u- 
lations  which  tended  to  afcertain  and  perpetuate 
this  diflin6tion.     In  order  to  guard  againfl  any 
appearance  of  fubordination  in  their  courts  to 
thofe  of  the  crown,  they  frequently  conftrained 
their  monarchs  to  prohibit  the  royal  judges  from 
entering  their  territories,  or  from  claiming  any 
jurifdi6lion  there ;  and  if,  either  through  miilake, 
or  from  the  fpirit  of  encroachment,  any  royal 
judge  ventured  to  extend  his  authority  to  the 
vaflals  of  a  baron,  they  might  plead  their  right  of 
exemption,  and  the  lord  of  whom  they  held 
could  not  only  refcue  them  out  of  his  hands, 
but  was  intitled  to  legal  reparation  for  the  injury 
and  afiVont  offered  to  him.     The  jurifdi6lion  of 
the  royal  judges  fcarcely  reached  beyond  the 
narrow  limits  of  the  King's  demefnes.     Inflead 
of  a  regular  gradation  of  courts,  all  acknowledge 
ing  the  authority  of  the  fame  general  laws,  and 
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looking  up  to  thefe  as  the  guides  of  their  ded-  SECT, 
fions,  there  were  in  every  feudal  kingdom  a 
nuniber  of  independent  tribunals,  the  proceed- 
ings of  which  were  direfted  by  local  cuftoms 
and  contradidlory  forms.  The  coUifion  of 
jurifdi6tion  among  thefe  diflTerent  courts  often 
retarded  the  execution  of  juftice :  The  variety 
and  caprice  of  their  modes  of  procedure  muft 
have  for  ever  kept  the  adminiftration  of  it  from 
attaining  any  degree  of  uniformity  or  perfe6lion* 

All  the  monarchs  of  Europe  perceived  thefe  Expediemt  . 
encroachments  on  their  jurildiftion,  and  bore  JTordlr  u 
them  with  impatience.  But  the  ufurpations  of  the  Jj|^', 
nobles  were  fo  firmly  eftablilhed,  and  the  danger 
of  endeavouring  to  overturn  them  by  open  force 
was  fo  manifeft,  that  Kings  were  obliged  to  remain 
fatisfied  with  attempts  to  undermine  them.  Vari- 
ous expedients  were  employed  for  this  purpofe ; 
each  of  which  merit  attention,  as  they  mark  the 
progrefs  of  law  and  equity  in  the  feveral  king- 
doms of  Europe.  At  firft.  Princes  endeavoured 
to  circumfcribe  the  jiuifdifilion  of  the  barons,  by 
contending  that  tliey  ought  to  take  cognizance 
only  of  fmaller  offences,  referving  thofe  of  greater 
moment,  under  the  appellation  of  Pleas  of  the 
Crcrnn^  and  Royal  Cati/eSj  to  be  tried  in  the  King's 
courts.  This,  however,  affected  only  the  barons 
of  inferior  note;  the  more  powerful  nobles  fcomed 
fuch  a  diftin^ion,  and  not  only  claimed  unlimited 
jurifdiftion,  but  obliged  their  fovereigns  to  grant 
them  charters,  conveying  or  recognizing  this  pri- 

F  4  vilege 
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S  EC  T.  vUege  in  the  moil  ample  form.  The  attempt, 
neverthelefs,  was  produ6live  of  fome  good  confe- 
quences,  and  paved  the  way  for  more.  It  turned 
the  attention  of  men  towards  a  jurifdi6lion  diflindt 
from  that  of  the  baron  whofe  vaffals  they  were; 
it  accuilome^  them  to  the  pretehfions  of  fupe* 
riority  which  the  crown  claimed  over  territorial 
judges  J  and  taught  them,  when  oppreffed  by 
their  own  fuperior  lord,  to  look  up  to  their  fo- 
vereign  as  their  prote6lor.  This  facilitated  the 
introduction  of  appeals,  by  which  Princes  brought 
the  decifions  of  the  Barons'  courts  under  the  re- 
view of  the  Royal  judges.  While  trial  by  combat 
fubfifled  in  full  vigour,  no  point  decided  accord-, 
ing  to  that  mode  could  be  brought  under  the 
review  of  another  court.  It  had  been  referred  to 
the  judgment  of  God ;  the  iffue  of  battle  had  de« 
clared  his  will ;  and  it  would  have  been  impious 
to  have  called  in  queftion  the  equity  of  the  divine 
decifion.  But  as  foon  as  that  barbarous  cuftom 
began  to  fall  into  difufe,  Princes  encouraged 
the  vaiTaJs  of  the  barons  to  fue  for  redre&,  by 
appealing  to  the  Royal  courts.  The  progrefs  of 
this  pra6lice,  however,  was  flow  and  gradual.  The 
firft  inilances  of  appeals  were  on  account  of  the 
delay  or  ifie  reftifal  qfjitflice  in  the  Baron's  court ; 
and  as  thefe  were  countenanced  by  the  ideas  of 
fubordination  in  the  feudal  conflitution,  the  no^ 
bles  allowed  them  to  be  introduced  without  much 
oppofition.  But  when  thefe  were  followed  by 
appeals  on  account  of  tliejti/Uce  or  iniqtUh/  qfthe 
Sentence^  the  nobles  then  began  to  be  fenfible> 

that 
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tiiat  if  this  innovation  became   general,  the  sect. 
Ihadow  of  power  alone  would  remain  in  their  ,  J\ 
hands,  and  all  real  authority  and  jurifdi6lion 
would  centre  in  thofe  courts  which  poffeffed  the 
right  of  review.     They  inftantly  took  the  alarm, 
remonftrated  againft  the  encroachment,  and  con- 
tended boldly  for  their  ancient  privileges.     But 
the  monarchs  in  the  different  kingdoms  of  Eu* 
rope  purfued  their  plan  with  fteadinefs  and  pru- 
dence.    Though  forced  to  fufpend  their  opera- 
tions on  fbme  occafions,  and  feemingly  to  yield 
when  any  formidable  confederacy  of  their  vaflals 
united  againft  them,  they  refumed  their  mea- 
iUres  as  foon  as  they  obferved  the  nobles  to  be 
remifs  or  feeble,  and  puflied  them  with  vigour* 
They  appointed  theRoyal  courts,  which  originally 
were  ambulatory,  and  irregular  with  reipe^  to 
their  times  of  meeting,  to  be  held  in  a  fixed  place, 
and  at  ftated  feafons.     They  were  folicitous  to 
name  judges  of  more  diftinguifhed  abilities  than 
fuch   as  ufually  prefided  in  the  courts  of  the 
Barons.    They  added  dignity  to  their  character, 
and  iplendour  to  their  aflemblies.  They  laboured 
to  render  their  forms  regular,  and  their  degrees 
confiftent.  Such  judicatories  became,  of  courfe, 
the  objects  of  public  confidence  as  well  as  vene- 
ration.   The  people,  relinquiihing  the  tribunals 
of  their  Lords,  were  eager  to  bring  every  fub- 
je£t  of  conteft  under  the  more  equal  and  dif- 
ceming  eye  of  thofe  whom  their  fovereign  had 
choien  to  give  judgment  in  his  name.    Thus 
Kings  became  once  more  the  heads  of  the  com- 
munity, and  the  difpenfers  of  juftice  to  their 

fubje6ls« 
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8  EC  T.  fubje^ls.  Tlie  barons,  in  fome  kingdoms,  ceafed 
to  exercife  their  right  of  jiirifdi6tion,  becaufe  it 
funk  into  contempt ;  in  others,  it  was  circum* 
fcribed  by  fuch  regulations  as  rendered  it  inno^ 
cent,  or  it  was  entirely  aboliihed  by  exprefs 
ftatutes.  Thus  the  adminiftration  of  jullice 
taking  its  rife  from  one  fource,  and  following 
one  direction,  held  its  courfe  in  every  ftate  with 
more  uniformity,  and  with  greater  ^orce  [ZJ.    . 

Theregu-  VI.  The  forms  and  maxims  of  the  canon  law, 
^°^OT  ^Wch  were  become  univerfally  refpe^lable  from 
Uw  promote  their  authority  in  the  fpiritual  courts,  contri-^ 

a  more  per-  ti  ii/«» 

fea  admioi-  butcd  not  a  little  towards  thofe  improve9ients  in 
*^°*  juriQ)rudence  which  I  have  enumerated.  .  If  we 
confider  the  canon  law  politically,  and  view  it 
either  as  a  fyftem  framed  on  purpofe  to  aflift  the 
clergy  in  ufurping  powers  and  jurifdifilion  no 
lefs  repugnant  to  the  nature  of  their  fun6l;ion, 
than  inconfiftent  with  the  order  of  government; 
or  as  the  chief  inftrument  in  eflabliihing  the 
dominion  of  the  Popes,  which  (hook  the  throne^ 
and  endangered  the  liberties  of  every  kingdom 
in  Europe,  we  mull  pronounce  it  one  of  the  mod 
formidable  engines  ever  formed  againft  the  hap* 
pinefs  of  civil  fociety.  But  if  we  contemplate 
it  mei'ely  as  a  code  of  laws  refpefting  the  rights 
and  property  of  individuals,  and  attend  only  to 
the  civil  effe6ls  of  its  decifions  concerning  thefe,^ 
it  will  appear  in  a  different  and  a  much  more 
favourable  light.      In  4ages  of  ignorance  and 

[Z]  NOTE  XXIII. 
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creduHty,  the  minifters  of  religion  are  the  obje6ts  sect. 
of  fuperftitious  veneration*     When  the  barba^       ^' 
rians  who  over-ran  the  Roman  Empire  firft  em-  The  pro- 
braced  the  Chriftian  faith,  they  found  the  clergy  gefoftLT". 
in  poffeffion  of  confiderable  power ;  and  they  ^furpation. 
naturally  transferred  to  thofe  new  guides  the 
profound  fubmiffion  and  reverence  which  they 
were  accuftomed  to  yield  to  the  priefts  of  that 
religion  which  they  had  forfaken.   They  deemed 
their  perfons  to  be   equally  facred  with  their 
function;  and  would  have  confidered  it  as  im- 
pious to  fubje£t  them  to  the  profane  jurifdi6tion 
of  the  laity.   The  clergy  were  not  blind  to  thef6 
advantages,  which    the  weaknefs  of  mankind 
afforded  them.  They  eftabliflied  courts,  in  which 
every  queftion  relating  to  their  own  charafter^ 
their  function,   or  their  property,  was    tried; 
They  pleaded  and  obtained  an  almoft  total  ex- 
emption  from  the   authority  of  civil  judges. 
Upon  different  pretexts,  and  by  a  multiplicity  of 
artifices,  they  communicated  this  privilege  to  ib 
many  perfons,  and  extended  their  jurifdiS^ion  to 
fuch  a  variety  of  cafes,  that  the  greater  part  of 
thofe  affiurs  which  gave  rife  to  conteft  and  liti- 
gation, was  drawn  under  the  cognizance  of  the 
Ipiritual  courts. 

But,  in  order  to  difpofe  the  laity  to  fuffer  The  plan  of 
thefe  ufurpations  without  murmur  or  oppofition,  S^jurlfpru. 
it  was  neceffary  to  convince  them,  that  the  ad-  f^^'Xau 
miniflration  of  juftice  would  be  rendered  more  *^=5 »"  *^« 
perfeft  by  the  eflabhfhment  of  this  new  jurifdic- 

tion. 
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SECT.  tion.  This  was  not  a  difficult  undertaking  at 
J*_  ,  that  period,  when  ecclefiailics  carried  on  their 
encroachments  with  the  greatefl  fuccefs*  That 
fcanty  portion  of  fcience  which  ferved  to  guide 
men  in  the  ages  of  darknels,  was  almoll  entirely 
engrofled  by  the  clergy.  They  alone  were  ac- 
cuftomed  to  read,  to  enquire,  and  to  reafon. 
Whatever  knowledge  of  ancient  jurilprudence 
had  been  preferved,  either  by  tradition,  or  in 
fuch  books  as  had  efcaped  the  deftru6tive  rage 
of  barbarians,  was  poflefled  by  them.  Upon 
the  maxims  of  that  excellent  fyftem,  they 
founded  a  code  of  laws  confonant  to  the  great 
principles  of  equity.  Being  directed  by  fixed 
and  known  rules,  the  forms  of  their  courts  were 
afcertained,  and  their  decifions  became  uniform 
and  confident.  Nor  did  they  want  authority 
iufficient  to  enforce  their  fentences.  Excom* 
munication  and  other  ecclefiafijcal  cenfures, 
were  punifliments  more  formidable  than  any 
that  civil  judges  could  infli6l  in  fupport  of  their 
decrees. 

The  good  It  is  uot  furprifing,  then,  that  ecclefiaftical 
^SmIm  jurisprudence  fliould  become  fuch  an  obje6t  of 
andijppu  admiration  and  refpe6t,  that  exemption  from 
civil  jurifdidlion  was  courted  as  a  privilege,  and 
conferred  as  a  reward.  It  is  not  furprifing,  that, 
even  to  rude  people,  the  maxims  of  tfie  canon 
law  fliould  appear  more  equal  and  juft.  than  thoie 
of  the  ill-digefted  jurifprudence  which  directed 
all  proceedings  in  civil  courts.    According  to 

thQ 


L 


STATE  OF  EUROPE.  77 

the  latter,  the  differences  between  contending  SECT, 
barons  were  terminated,  as  in  a  ftate  of  nature, 
by  the  fword ;  according  to  the  former,  every 
flatter  was  fubjefted  to  the  decifion  of  laws* 
The  one,  by  permitting  judicial  combats,  left 
chance  and  force  to  be  arbiters  of  right  or  wrong, 
of  truth  or  falfehood ;  the  other,  pafled  judg* 
ment  with  refpe6l  to  thefe  by  the  maxims  of 
equity,  and  the  teftimony  of  witneffes.     Any 
error  or  iniquity  in  a  fentence  pronounced  by  a 
baron  to  whom  feudal  jurifdi6l;ion  belonged, 
was  irremediable,  becaufe  originally  it  was  fub« 
jeft  to  the  review  of  no  fuperior  tribunal ;  thq 
ecdeiiaftical  law  eftablifhed  a  regular  gradation 
of  courts,  through  all  which  a  caufe  might  be 
carried  by  appeal,  until  it  was  determined  by 
that  authority  which  was  held  to  be  fupreme 
in  the  church.      Thus  the  genius  and  principles 
of  the  canon  law  prepared  men  for  approving 
thofe  three  great  alterations  in  the  feudal  jurill 
prudence  which  I  have  mentioned.     But  it  was 
not  with  refpe6l  to  thefe  points  alone  that  the 
canon  law  fuggeiled  improvement  beneficial  to 
Ibciety.    Many  of  the  regulations,  now  deemed 
the  barriers  of  perfonal  fecurity,  or  the  fafe- 
guards  of  private  property,  are  contrary  to  the 
Q)irit,  and  repugnant  to  the  maxims  of  the  civil 
jurifprudence  known  in  Europe  during  feveral 
centuries,  and  were  borrowed  from  the  rules 
and  prad;ice  of  the  ecclefiaflical  courts.   By  ob- 
ferving  the  wifdom  and  equity  of  the  decifiona 
in  thefe  courts,  men  began  to  perceive  the  ne« 
^effity  either  of  deferting  the  martial  tribunals 
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SECT,  of  the  barons,  or    of  attempting  to  reform 
^  ^V    ,  them  [AA]. 

The  revival      VII.  The  Tevival  of  the  knowledge  and  ftudy 

man  law      of  the  Roman  law  co-operated  with  the  caufes 

t^w^s"^^    which  I  have  mentioned,  in  introducing  more 

^Zt^n^  juft  and  liberal  ideas  concerning  the  nature  of 

«'"'>^j"^-  government,  and  the  adminiftration  of  juftice. 

order.         Amoug  the  Calamities  which  the  devaftations  of 

the  barbarians  who  broke  in  upon  the  empire 

brought  upon  mankind,  one  of  the  greateft  was 

their  overturning  the  fyftem  of  Roman  jurilpru- 

dence,  the  nobleft  monument  of  the  wifdom  of 

that  great  people,  formed  to  fubdue  and  to 

The  cir-      govem  the  world.     The  laws  and  regulations  of 

cumftances  •    -i*       j  -^  x    ..       ^-l 

from  which  a  civilizcd  commuuity  were  repugnant  to  the 
law  hTiMo  manners  and  ideas  of  thefe  fierce  invaders.  They 
obUvion.  jij^j  jjjQ  refpe6k  to  obje6ts  of  which  a  rude  people 
had  no  conception  ;  and  were  adapted  to  a  date 
of  fociety  with  which  they  were  entirely  unac- 
quainted. For  this  reafon,  wherever  they  fettled, 
the  Roman  jurifprudence  foon  funk  into  ob- 
livion, and  lay  buried  for  fome  centuries  under 
the  load  of  thofe  inftitutions  which  the  inhabi- 
tants of  Europe  dignified  with  the  name  of  laws. 
But  towards  the  middle  of  the  twelfth  century, 
a  copy  of  Juftinian's  Pande6ls  was  accidentally 
difcovered  in  Italy.  By  that  time,  the  fixate  of 
fociety  was  fo  far  advanced,  and  the  ideas  of 
met^  fo  much  enlarged  and  improved  by  the  oc- 

[AA]  NOTE  XXIV. 
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currences  of  feveral  centuries,  during  which  sect. 
they  had  continued  in  political  union,  that  they 
wereftruck  with  admiration. of  a  fyftem  which 
their  anceftors  could  not  comprehend.    Though  ftances 
they  had  not  hitherto  attained  fuch  a  degree  of  ^^^lie 
refinement,  as  to  acquire  from  the  ancients  a  '•▼"^aiofit. 
relifh  for  true  philofophy  or  fpeculative  fcience ; 
though  they  were  ftill  infenfible,  in  a  great  de- 
gree, to  the  beauty   and  elegance  of  claffical 
compofition  ;  they  were  fufiiciently  qualified  to 
judge  with  refpedt  to  the  merit  of  their  fyftem 
of  laws,  in  which  the  many  points  moft  intereft* 
ing  to  mankind  were  fettled  with  difcemment, 
precifion,  and  equity.  All  men  of  letters  ftudied 
this  new  fcience  with  eagemefs  j  and  within  a 
few  years  after  the  difcovery  of  the  Pande^» 
profeflTors   of  civil  law  were   appointed,  who 
taught  it  publicly  in  moft  countries  of  Europe. . 

The  efie£ts  of  having;  fuch  an  excellent  model  The  eSkat 
to  ftudy  and  to  imitate  were  immediately  per-  Jhc  idei^f 
ceived.     Men,  as  foon  as  they  were  acquainted  "he^iSlL- 
with  fixed  and  general  laws,  perceived  the  ad-  ^*T^^ 
vantage  of  them,  and  became  impatient  to  afcer- 
tain  the  principles  and  forms  by  which  judgea 
fliould  regulate  their  decifions.    Such  was  die 
ardoin:  with  which  they  carried  on  an  under- 
taking of  fo  great  importance  to  fociety,  that, 
l)efore  the  clofe  of  the  twelfth  century, -the 
feudal  law  was  reduced  into  a  regular  fyftem  ; 
the  code  of  canon  law  was  enlarged  and  me- 
thodized }  and  the  loofe  uncertain  cuftoms  of 

4  different 
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SECT,  difierent  provinces  or  kingdoms  were  collected 
^-  and  arranged  with  an  order  and  accuracy  ac« 
quired  from  the  knowledge  of  Roman  jurifpru* 
dence.  In  fome  countries  of  Europe  the  Ro^^ 
man  law  was  adopted  as  fubfidiary  to  their  own 
municipal  law ;  and  ail  cafes  to  which  the  latter 
did  not  extend,  were  decided  according  to  the 
principles  of  thQ  former.  In  others,  the  maxims 
as  well  as  forms  of  Roman  jurii^rudence,  min* 
gled  imperceptibly  with  the  laws  of  the  country, 
and  had  a  powerful,  though  lels.  fenfible,  in* 
fluence,  in  improving  and  perfeAing  them  [BB]|« 


rrom  ill  These  various  improvements  in  the  fyftem 

adifttodioQ  of  jurifprudence,  and  admihiflration  of  juftice^ 
^^^f^  occafioned  a  change  in  manners,  of  great  im- 
portance, and  of  extenfive  effeft.  They  gave 
rife  to  a  diftin€i;ion  of  profeffions  j  they 
obliged  men  to  cultivate  different  talents,  and 
to  aim  at  different  accompliflunents  in  order 
to  qualify  themfelves  for  the  various  depart* 
ments  and  fun^ions  which  became  necefiary 
in  fociety^  Among  uncivilized  naticms  there 
is  but  one  profeffion  honourable,,  that  of  arms. 
All  the  ingenuity  and  vigour  of  the  human 
mind  are  exerted  in  acquiring  military  (kill  or 
addrefs.  The  funftions  of  peace  are  few  and 
fimple;   and   require  no   particular  courfe   of 

[BB]  NOTE  XXV. 
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education  or  of  fludy,  as  a  preparation  for  dif-  sect. 
charging  them*  This  was  the  ilate  of  Europe  ^* 
during  feveral  centuries.  Every  gentleman,  bom 
a  foldier,  fcomed  any  other  occupation  ;  he  was 
taught  no  fcience  but  that  of  war;  even  his  exer- 
cifes  and  paflimes  were  feats  of  martial  prowels. 
Nor  did  the  judicial  character,  which  perfons  of 
noble  birth  were  alone  entitled  to  afTume,  demand 
any  degree  of  knowledge  beyond  that  which  fuch 
untutored  foldiers  poflefied.  To  recolle6t  a  few 
traditionary  cufloms  which  time  had  confirmed, 
and  rendered  refpeffcable  ;  to  mark  out  the  lifts 
of  battle  with  due  formality;  to  obferve  the  iffue 
of  the  combat ;  and  to  pronounce  whether  it  had 
been  condu3:ed  according  to  the  laws  of  arms ; 
included  every  thing  that  a  baron,  who  a6ted  as 
a  judge,  found  it  neceflary  to  underftand^ 

But  when  the  forms  of  legal  proceedings  were  The  eflfea 
fixed,  when  the  rules  of  decifion  were  committed  ibdtty!^ 
to  writing,  and  coUefiled  into  a  body,  law  became 
a  fcience,  the  knowledge  of  which  required  a  re- 
gular courfe  of  ftudy,  together  with  long  atten- 
tion to  the  pradUce  of  courts.  Martial  and  illi- 
terate  nobles  had  neither  leifure  nor  inclination  to 
undertake  ajtaik  fb  laborious,  as  well  as  fo  foreign 
from  all  the  occupations  which  they  deemed  en- 
tertaining, or  iiiitable  to  their  rank.  They  gra- 
dually relinquiflied  their  places  in  courts  of  juftice, 
where  their  ignorance  expofed  them  to  contempt. 
They  became  weary  of  attending  to  the  difcuflion 
of  cafes,  which  grew  too  intriqate  for  them  to 

FQi*  /•  G  com- 
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SECT.  coifipreh«nd«  Not  gnly  the  judicial  determiiia* 
'*  tion  of  points  which  were  the  fubjed;  of  contro- 
verfy,  but  the  condu^  of  all  legal  bufin^  and 
1;ran{a6tions,  was  committed  to  perfons  trained 
by  previous  lludy  and  application  to  the  know- 
ledge  of  law.  An  order  of  men,  to  whom  their 
fellow-citizens  had  daily  recourfe  for  advice,  and 
to  whom  they  looked  up  for  decifion  in  their  mod 
important  concerns,  naturally  acquired  confider- 
ation  and  influence  in  fodety.  T^ey  were  ad- 
vanced to  honours  which  had  been  confidered 
hitherto  as  the  peculiar  rewards  of  military  virtue. 
They  Were  entrufted  with  offices  of  the  highefl 
dignity  and  moll  extenfive  power.  Thus,  ano- 
ther profeffion  than  that  of  arms  came  to  be 
introduced  among  the  laity,  and  was  reputed 
honoui^ble.  The  fun^ions  of  civil  life  were 
attended  to.  The  talents  requifite  for  difcharging 
them  were  cultivated.  A  new  road  was  opened 
to  wealth  and  eminence.  The  arts  and  virtues 
of  peace  were  placed  in  their  proper  rank,  and 
received  their  due  recompence  [CC]* 


The  fpirh 
ofchhralry 
intnducet 
morefibe- 
raLfenti- 
inents  vnd 
more  gene- 
rout  intii* 
otn. 


VIII.  WttiLE  improvements,  fo  importantwith 
refpe6t  to  the  ftate  of  fociety  and  the  adminiftra- 
tion  of  juflice,  gradually  made  progrefs  in  Eu- 
rope, fentiments  more  liberal  and  generous  had 
begun  to  animate  the  nobles.  Thefe  were  in* 
fpired  by  the  fpirit  of  chivalry,  which»  though 
confidered,  commonly,  as  a  wild  inilitution,  the 
^eA  of  caprice,  and  the  iburce  of  extravagance, 

CCCl  NOTE  XXVL 

turaf« 


STATE  OF  EUROPE.  83 

arofe  naturally  from  the  ftate  of  fociety  at  that  sect. 
period,  and  had  a  very  ferious  influence  in  refining 
the  manners  of  the  European  nations.  The  feudal 
ftate  was  a  ftate  of  almoft  perpetual  war,  rapine,  origin  of 
and  anarchy;  during  which  the  weakandunarmed  ^*^*^' 
were  expofed  to  infults  or  injuries.     The  power 
of  the  fovereign  was  too  limited  to  prevent  thefe 
wrongs ;  /ind  the  admiitiftration  of  juftice  too 
feeble  to  redrefs  them.     The  moft  effedtual  pro- 
tedtion  againft  violence  and  oppreflion,  was  often 
fou^nd  to  be  that  which  the  vsdour  and  generofity 
of  private  perfons  afforded.    The  lame  fpirit  of 
enterprife  which  had  prompted  fo  many  gentle- 
men to  take  arms  in  defence  of  the  oppreffed 
pilgrims  in  Paleftine,  incited  others  to  declare 
themfelves  the  patrons  and  avengers  of  injured 
innocence  at  home.     When  the  final  redu6lioa 
of  the  Holy  Land  under  the  dominion  of  Infidels 
put  a(n  end  to  thefe  foreign  expeditions,  the  latter 
was  the  only  employment  left  for  the  activity  and 
courage  of  adventurers.  To  check  the  infolence 
of  overgrown  oppreflbrs ;  to  refcue  the  helplefs 
from  captivity  j  to  proteft,  or  to  avenge  women, 
orphans,  and  ecdefiaftics,  who  could  not  bear 
arms  in  their  own  defence ;  to  redrefs  wrongs, 
and  to  remove  grievances ;  were  deemed  a£ts  of 
the  higheftprowefs  and  merit.  Valour,  humanityy 
courtefy,jufliqe,  honour,  were  the  charadteriftic 
qualities  of  chivalry.    To  thefe  were  added  reli^ 
gion,  which  mingled  itfelf  with  every  paflion 
and  inflitution  during  the  middle  ages,  and  by 
infufing  a  |arge  proportion  of  enthufiaftic  zealy 
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SECT,  gave  them  fuch  force  as  carried  them  to  romantic 
_^*_  /  excefs.  Mei)  were  trained  to  knighthood  by  a 
long  previous  difcipline;  they  were  admitted  into 
the  order  by  folemnities  no  lefs  devout  than 
pompous  ;  every  perfon  of  noble  birth  courted 
that  honour ;  it  was  deemed  a  diilin£lion  fuperior 
to  royalty ;  and  monarchs  were  proud  to  receive 
it  from  the  hands  of  private  gentlemen. 

lui^^j.  This  fingiilar  inflitution,  in  which  valour, 
gallantry,  and  religion,  were  fo  ftrangety  blend- 
ed, was  wonderfully  adapted  to  the  tafte  and 
genius  of  martial  nobles ;  and  its  effe£bs  were 
foon  vifible  in  their  manners.  War  was  carried 
on  with  lefs  ferocity,  when  humanity  came  to  be- 
deemed  the  ornament  of  knighthood  no  lefs  than 
courage..  More  gentle  and  poliflied  manners 
>vere  introduced,  when  courtefy  was  recom- 
mended  as  the  mofl  amiable  of  knightly  virtues. 
Violence  and  oppreflion  decreafed,  when  it  was 
reckoned  meritorious  to  check  and  to  punifh 
them.  A  fcrupulous  adherence  to  truth,  with 
the  mod  religious  attention  to  fulfil  every  engage- 
pi  ent,  became  the  diilinguifliing  chara^erillic  of 
a  gentleman,  becaufe  chivalry  was  regarded  as 
the  fchool  of  honour,  and  inculcated  the  mod 
delicate  fenfibility  with  refpefil  to  thofe  points. 
The  admiration  of  thefe  qualities,  together  with 
thehigh  diilin6tions^and  prerogatives  conferred  on 
knighthood  in  every  part  of  Europe,  infpired  per- 
sons of  noble  birth  on  fome  occaiions  with  a  fpe- 
cies  of  military  fanaticifm,  and  led  them  to  extra- 
vagant 
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Tagant  enterprifes.  But  they  deeply  imprinted  sect. 
on  their  minds  the  principles  of  generofity  and 
honour.  Thefe  were  ftrengthened  by  every 
thing  that  can  affeft  the  fenfesor  touch  the  heart. 
The  wild  exploits  of  thofe  romantic  knights  who 
fallied  forth  in  queft  of  adventures,  are  well 
known,' and  have  been  treated  with  proper  ridi- 
cule. The  political  and  permanent  effects  of 
the  Ipirit  of  chivalry  have  been  lefs  obferved. 
Perhaps,  the  humanity  which  accompanies  all 
the  operations  of  war,  the  refinements  of  gal- 
lantry, and  the  point  of  honour,  the  three  chief 
circumftances  which  diftinguifh  modem  from 
ancient  manners,  may  be  afcribed  in  a  great 
meafure  to  this  inftitution,  which  has  appeared 
whimfical  to  fiqierficial  obfervers,  but  by  its 
e£fe61:s  has  proved  of  great  benefit  to  mankind. 
The  fentiments  which  chivalry  inipired,  had  a 
wonderful  influence  on  manners  and  conduct 
duruig  the  twelfth,  thirteenth,  fourteenth,  and 
^eenth  centuries.  They  were  fo  deeply  root- 
ed, that  they  continued  to  operate  after  the 
vigour  and  reputation  of  the  inflitution  itfelf 
began  to  decline.  Some  confiderable  tranikc- 
tions,  recorded  in'the  following  hiftory,  refemble 
the  adventurous  exploits  of  chivalry,  rather  than 
the  well-regulated  operations  of  found  policy. 
Some  of  the  mod  eminent  perfonages,  whofe 
chara6fcers  will  be  delineated,  were  ftrongly 
tin^ured  with  this  romantic  Ipirit.  Francis  I. 
was  ambitious  to  diftinguifh  himfelf  by  all  the 
qualities  of  an  accomplifhed  knight,  and  endea- 
VQured    to  imitate  the  enterprifing  genius  of 

o  3  chivalry 
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SECT,  chivalry  in  war,  as  well  as  its  fomp  and  courtdy 
during  peace.  The  fame  which  the  French 
monarch  acquired  by  thefe  fplendid  anions,  fo 
-  far  dazzled  his  more  temperate  rival,  that  he 
departed  on  fome  occafions  from  his  ufual  pru- 
dence and  moderation,  and  emulated  Francis  in 
deeds  of  prowefs,  or  of  gallantry  [DD]. 

p^fidT         ^^*  ^^^  progrefs  of  fcience,  and  the  cultiva* 

icieocehai   tiou  of  literature,  had  confiderable  effect  in 

ence  on  the  changing  the  manners  of  the  European  nations, 

S!!J^«*Sf  and  introducing  that  civility  and  refinement  by 

""^         which  they  are  now  diltinguifhed.     At  the  time 

when  their  empire  was  overturned,  the  Romans,^ 

though  they  had  loft  that  correfik  tafte  which 

has  rendered  the  productions  of  their  anceftors 

ftandards  of  excellence,  and  models  of  imitation 

for  fucceeding  ages,  ftill  preferved  their  love  of 

letters,  and  cultivated  the  arts  with  great  ardour. 

^^^'^^  But  rude  barbarians  were  fofar  from  being  ftruck 

H*9.         with  any  admiration  of  thefe  unknown  accom« 

pliihments,    that    they  defpifed  them.    They 

were  not  arrived  at  that  ftate  of  fociety,  when 

thofe  faculties  of  the  human  mind,  which  have 

beauty  and  elegance  for  their  obje6ts,  begin  to 

unfold    themfelves.      They   were  ftrangers  to 

moft  of  thofe  wants  and  defires  which  are  the 

parents  of  ingenious  invention ;  and  as  they  di4 

not  comprehend  either  the  merit  or  utility  of 

the  Roman  arts,  they  deftroyed  the  monuments 

of  them  with  an  induftry  not  inferior  to  that 

[DD]  NOTE  XXVII. 
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with  which  their  pofterity  have  fince  ftudied  to  s  E  C  T. 
preferve  or  to  recover  them*    The  convulfions     ^* 
occafioned  by  the  fettlement  of  fo  many  un- 
poliihed  tribes  in  the  Empire ;  the  frequent  as 
well  as  violent  revolutions  in  every  kingdom 
which  they  eftabliflied,  together  with  the  inte- 
nor  defe6i;s  in  the  form  of  government  which 
thcfy  introduced,  banifhed  fecurity  and  leifure  j 
prevented  the  growth  of  talte,  or  the  culture  of 
Icience  ;  and  kept  Europe,  during  feveral  cen- 
turies, in  that  flate  of  ignorance  which  has  been 
already  defcribed.     But  the  events  and  inftitu- 
tions  which  I  havt  enumerated,  produced  great 
alterations  in  fociety.    As  loon  as  their  opera- 
tion, in  reftoring  liberty  and  independence  to  one 
part  of  the  community,  began  to  be  felt ;  as  foon 
as  they  began  to  communicate  to  all  the  members 
of  fociety  fome  tafte  of  the  advanti^es  arifing 
from  commerce,  from  public  order,  andf  from 
perfbnal  fecurity,  the  human  mind  became  con- 
fcious  of  powers  which  it  did  not  formerly  per- 
ceive,  and  fond  of  occupations  or  purfuits  of 
which  it  was  formerly  incapable*    Towards  the 
beginning  of  the  j:welfth  century,  we  difcern 
the  firft  iymptoms  of  its  awakening  from  that 
lethargy  in  which  it  had  been  long  funk,  and 
pbferve  it  turning  with  curiofity  and  attention 
towards  new  objefts. 

The  firft  literary  efforts,  however,  of  the  Euro-  The  srft 
pean  nations  in  the  middle  ages,  were  extremely  f^^uS^ 
fll-dire6ted.    Among  nations,  as  well  as  indivi-  ^l'^;^ 
duals,  the  powers  of  imagination  attain  fome  ofthis« 
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s  £  c  T.  de^ee  of  vigour  before  the  intelle^ual  faculties 
are  much  exercifed  in  ipeculati ve  or  abilra6l  di£- 
quiiition.  Men  are  poets  before  they  are  phiio- 
fophers*  They  feel  with  feniibility,  and  defcribe 
with  force,  when  they  have  made  but  little  pro- 
grefs  in  inve&gation  or  reafoning.  The  age  of 
Hmner  and  of  Hefiod  long  preceded  that  of 
Thales  or  of  Socrates.  But,  unhs^ppily  for  litera- 
ture, our  anceftors,  deviating  from  this  courfe 
which  nature  points  out,  plunged  at  once  into 
the  depths  of  abftrufe  and  metaphyfical  inquiry* 
They  had  been  converted  to  the  Chriftian  faith', 
foon  after  they  (bttled  in  their  new  conquefts* 
But  they  did  not  receive  it  pure.  The  prefump- 
tion  of  men  had  added  to  the  fimple  and  inftruc- 
tive  dod^rines  of  Chriftianity  the  theories  of  a 
vain  philofophy,  that  attempted  to  penetrate  into 
ipyileries,  and  to  decide  queftions  which  the 
limited  faculties  of  the  human  mind  are  unable 
to  comprehend  or  to  refolve,  Thefe  over-curioiMi 
Qieculations  were  inoorporated  with  the  fyilem 
of  religion,  and  came  to  be^onfidered  as  the 
moil  dTential  part  of  it.  A%  foon,  then,  aa 
curiofity  prompted  men  to  inauire  and  to  reafan» 
thefe  were  the  fulgefta  which  firft  prefented 
themfelvesie  and  engaged  their  attention.  The 
fcholaflio  theology,  with  its  infinite  train  of 
bold  difquifitions,  and  fubtile  difUn^ons  con- 
cerning points  which  are  not  the  objeft  of 
human  reaibn,  was  the  firft  produ&ion  of  the 
fpirit  of  inquiry  after  it  began  to  refume  fome 
degree  of  a^ivity  and  vigour  in  Europe.  It  was 
nott  however,  this  circumilance  alone,  that  gave 

fucb 
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fuch  awrong  turn  to  the  minds  of  men,  when  they  SECT, 
began  again  to  exercife  talents  which  they  had  fo  ^' 
long  neglected.  Mod  of  the  perfons  who  at- 
tempted to  revive  literature  in  the  twelfth  and 
thirteenth  centuries,  had  received  inftru6lion,  or 
derived  their  principles  of  fcience  from  the  Greeks 
in  the  Eaftem  empire,  or  from  the  Arabians  in 
Spain  and  Africa.  Both  thefe  people,  acute  and 
inquifitive  to  excefs,  had  corrupted  thofe  fciences 
which  they  cultivated.  The  former  rendered 
theology  a  fyftem  of  Ipeculative  refinement,  or 
of  endlefs  controverfy.  The  latter  communi- 
cated  to  philofophy  a  fpirit  of  metaphyfical  and 
frivolous  fubtlety.  Mifled  by  thefe  guides,  the 
perfons  who  firft  applied  to  fcience  were  involv- 
ed in  a  maze  of  intricate  inquiries.  Inftead  of 
allowing  their  fancy  to  take  its  natural  range^ 
and  to  produce  lUch  works  of  invention  as  might 
have  improved  their  tafte,  and  refined  their  fen« 
timents ;  inftead  of  cultivating  thofe  arts  which 
embellifli  human  life,  and  render  it  comfortable  ; 
they  were  fettered  by  authority,  they  were  led 
aftray  by  example,  and  wafted  the  whole  force 
of  their  genius  in  Igeculations  as  unavailing  as 
they  were  difiicult 

But  fruitlefs  and  ill-dire6ted  as  thefe  fpecula-  They  i»d» 
tions  were,  their  novelty  roufed,  and  their  bold-  ^JS!^.' 
nefs  interefted  the  human  mind.     The  ardour  »*i>««*^ 
with  which  men  purfued  thofe  uninviting  ftudies 
was  aftonifliing.     Genuine  philofophy  was  never 
cultivated,  in  any  enlightened  age,  with  more 
zeal.    Schools,  upon  the  model  of  thofe  infti. 

tuted 
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SECT,  tuted  by  Charlemagne,  were  opened  in  every 
^*  cathedral,  and  almoft  in  every  monailery  of  note. 
Colleges  and  univerfities  were  erefiled  and  form- 
ed into  communities  or  corporations,  governed 
by  their  own  laws,  and  invefted  with  feparate 
and  eXtenfive  jurifdi6Hon  over  their  own  mem- 
bers. A  regular  courfe  of  fludies  was  planned. 
Privileges  of  great  value  were  conferred  on  maC> 
ters  and  fcholars.  Academical  titles  and 
honours  of  various  kinds  were  invented  as^a  re- 
compence  for  both.  Nor  was  it  in  the  fchoob 
alone  that  fuperiority  in  fcience  led  to  reputa« 
tioQ  and  authority ;  it  became  an  objed;  of  re« 
i^pe^t  in  life,  and  advanced  fuch  as  acquired  it 
to  a  rank  of  no  inconfiderable  eminence.  Al- 
lured by  all  thefe  advantages,  an  incredible  num- 
ber of  fludents  reforted  to  thofe  new  feats  of 
learning,  and  crowded  with  eagernefs  into  that  new 
path  which  was  opened  to  fame  and  diftinSdon. 

A  circttm.       BuT  how  confiderablc  foever  thefe  firft  efforts. 
which  pre-   may  appear,  there  was  one  circumftance  which  pre- 
JSJ^^r  vented  the  effe^s  of  them  from  being  as  extenfive 
eaenfire.     ^  ^j^^y  naturally  ought  to  have  been.  A 11  'the  lan- 
guages in  Europe,  during  the  period  under  review, 
were  barbarous.  They  were  deftitute  of  elegance, 
of  force,  and  even  of  perfpicuity.  Noattempthad 
been  hitherto  made  to  improve  or  to  polifh  them. 
The  Latin  tongue  was  confecrated  by  the  Church 
to  religion.    Cuftom,  with  authority  fcarcely  left 
iacred,  had  appropriated  it  to  literature.  All  the 
iciences  cultivated  in  the  twelfth  and  thirteenth 
centuries  were  taught  in  Latin.   All  books  with 

refpeft 
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xefpeSt  to  them  were  written  in  that  language*  sect. 
It  would  have  been  deemed  a  degradation  of  any  '• 
important  fubjeft,  to  have  treated  of  it  in  a  mor 
dem  language.  This  confined  fcience  within  a 
very  narrow  circle.  The  learned  alone  were  ad* 
mitted  into  the  temple  of  knowledge ;  the  gate  was 
Ihut  againft  all  others,  who  were  fufiered  to  remain 
involved  in  their  former  darknefs  and  ignorance. 

But  though  fcience  was  thus  prevented,  lu  influenc* 
during  feveral  ages,  from  diffufing  itfelf  through  menu  at-  ' 
fociety,  and  its  influence  was  much  circum-  '*°"°°* 
fcribed ;  the  progrefs  which  it  made  may  be  men<r 
tioned,  neverthelefs,  among  the  great  caufes 
which  contributed  to  introduce  a  change  of  man- 
ners into  Europe.  The  ardent,  though  ill-judged 
i^rit  of  inquiry  which  I  have  defcribed,  occa^ 
fioned  a  fermentation  of  mind  that  put  ingenuity 
and  invention  in  motion,  and  g^ve  them  vigour* 
It  led  men  to  a  new  employment  of  their  facul« 
ties,  which  they  found  to  be  agreeable,  as  well  as 
interefling.  It  accuitomed  them  to  exercifes 
and  occupations  which  teivi^d  to  foflen  their 
manners,  and  to  give  tliem  fome  relifh  for  the 
gentle  virtues,  peculiar  to  people  among  whom 
icience  has  been  cultivated  with  fuccels  [EEJ. 

X.  The  progrels  of  commerce  had  confiderable  Tbe  pro. 
influence inpolifhingthemannersof theEuropean  fomwrce 
nations,  and  in  eftablilhing  among  them  orders  ^^u^H^oa 
equal  laws,  and  humanity.  The  wants  of  men,  in  »»"»«« 

*  ^  #         jqj  govern- 
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SECT,  the  original  and  moll  fimple  ilate  of  fociety,  are 
£6  few,  and  their  defires  fo  limited,  that  they  reft 
contented  with  the  natural  productions  of  their 
climate  and  foil,  or  with  what  they  can  add  to 
thefe  by  their  own  rude  induftry.  They  have  no 
fuperfluities  to  difpofe  of,  and  few  neceffities  that 
demand  a  fupply.  Every  little  community  fub- 
fiiling  9n  its  own  domeflic  (lock,  and  fatisfied 
with  it,  is  either  little  acquainted  with  the  ilates 
Low  ftate  arouud  it,  or  at  variance  with  them.  Society 
in^mtdT  and  manners  mud  be  confiderably  improved, 
^^^  .  and  many  provifions  muft  be  made  for  public 
order  and  perfonal  fecurity,  before  a  liberal  in- 
tercourfe  can  take  place  between  different  nations. 
We  find,  accordingly,  that  the  firft  effeCl  of  the 
fettlement  of  the  barbarians  in  the  empire  was  to 
divide  thofe  nations  which  the  Roman  power  had 
united.  Europe  was  broken  into  many  feparate 
communities.  Tlie  intercourfe  between  thefe 
divided  ftatesceafedalmoft  entirely  during  feveral 
centuries.  Navigation  was  dangerous  in  feas  in- 
fefted  by  pirates  j  nor  could  ftrangers  truft  to  a 
friendly  reception  in  the  ports  of  uncivilized  na- 
tions. Even  between  diftant  parts  of  the  fame 
kingdom,  the  communication  was  rare  and  difil« 
cult.  Thelawlefs  rapine  of  banditti,  together  with 
the  avowed  exadtions  of  the  nobles,  fcarcely  \dk 
formidable  and  oppreflive,  rendered  a  journey  of 
any  length  a  perilous  enterprife.  Fixed  tothe  Q)ot 
in  which  they  refided,  the  greater  part  of  th^ifi* 
habitants  of  Europe  loft,  in  a  great  meafure,  the 
knowledge  of  remote  regions,  and  were  unac- 
quainted 
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qaainted  with  their  names,  their  fituaticms^  their  sect.. 
climates^  and  their  commodities  [FF].  ^^' 

Various  caufes, however, contributed  torevive  caufei  ofin 
the  fpirit  of  commerce,  and  to  renew,  in  fome 
degree,  the  inter courfe  between  different  nations. 
The  Italians,  by  their  connection  with  Conftan- 
tinople,  and  other  cities  of  the  Greek  empire,had 
preferved  in  their  own  country  confiderable  relifh 
for  the  precious  commodities  and  curious  manu* 
fa6tures  of  the  Eaft.  They  communicated  fome 
knowledge  of  thefe  to  the  countries  contiguous 
to  Italy.  But  this  commerce  being  extremely 
limited,  the  intercourfe  which  it  occafioned  be- 
tween different  nations  was  not  confiderable. 
The  Crufades,  by  leading  multitudes  from  every 
corner  of  Europe  into  Aiia,  opehed  a  more  ex- 
tenfive  communication  between  the  Eaft  and 
Weft,  which  fubfifted  for  two  centuries;  and 
though  the  obje^  of  thefe  expeditions  was  con- 
queft  and  not  commerce ;  though  the  ifliie  of 
them  proved  as  unfortunate  as  the  motives  for 
undertaking  them  were  wild  and  enthufiaftic ; 
their  commercial  effeCls,  as  hath  been  fhewn,  were 
both  beneficial  and  permanent.  During  the  con- 
tinuance of  the  Crufades,  the  great  cities  in  Italy, 
and  in  other  countriesofEurope,acquired  liberty, 
and  together  with  it  fuch  privileges  as  rendered 
them  refpe6table  and  independent  communities. 
Thus,in  every  (late,  there  was  formed  a  new  order 
of  citizens,  to  whom  commerce  prefented  itielf  as 
their  proper  objed;,  and  opened  to  them  a  certain 

[FF]  NOTE  XXIX. 
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SECT,  l^li  to  wealth  amd  confideration.  Soon  after  the 

I* J  clofe  of  the  Holy  War,  the  mariner's  compafs  was 

invented,  which,  by  rendering  navigation  more  fe- 
cure,  encouraged  it  to  become  more  adventurous, 
facilitated  the  communication  between  remote 
nations,  and  brought  them  nearer  to  each  other. 

SfiSf-  '^^^  Italian  States,  during  the  fame  period, 
eftabliflied  a  regular  commerce  with  the  £a(l  in 
the  ports  of  Egypt,  and  drew  from  thence  all  the 
rich  produ^s  of  the  Indies-  They  introduced 
into  their  own  territories  manufactures  of  various, 
kinds,  and  carried  them  on  with  great  ingenuity 
and  vigour.  They  attempted  new  arts  j  and 
ixanfplanted  from  warmer  climates,  to  which 
they  had  been  hitherto  deemed  peculiar,  feveral 
naturiU  productions  which  now  fumifh  the  ma- 
terials of  a  lucrative  and  extended  commerce. 
All  thefe  commodities,  whether  imported  from 
Afia,  or  produced  by  their  own  (kill,  they  dit 
pofed  of  to  great  advantage  among  the  other  peo* 
pie  of  Europe,  who  began  to  acquire  fome  tafte 
for  an  elegance  in  living  unknown  to  their  ancef^ 
tors,  or  delpifed  by  them.  During  the  twelfth 
and  thirteenth  centuries, the  commerce  <^£urope 
was  almoft  entirely  in  the  hands  of  the  Italians, 
more  commonly  known  in  thofe  ages  by  the  name 
of  Lombards.  Companies  or  focieties  of  Lombard 
merchants  fettled  in  every  different  kingdom. 
They  were  taken  under  the  immediate  protec- 
tion of  the  feveral  governments.  They  enjoyed 
extenfive  privileges  and  immunities.  The  ope* 
ration  of  die  ancient  barbarous  laws  concerning 

2  ftrangersy 
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ftrangers,  was  fufpended  with  refpe6k  to  them.  SECT. 
They  became  the  carriers,  the  manufafikurers,       ^ 
and  the  bankers  of  all  Europe. 

While  the  Italians,  in  the  South  of  Europe,  thenhyOie 

'  ^    1   means  of  too 

were  cultivating  trade  with  fuch  induftry  and  Hanfeitic 
fuccefs,  the  commercial  fpirit  awakened  in  the  ^'•■^^ 
North  towards  the  middle  of  tl>e  thirteenth  cen- 
tury.    As  the  nations  around  the  Baltic  were,  at 
that  time,  extremely  barbarous,  and  infefted  that 
fea  with  their  piracies,  the  cities  of  Lubec  and 
Hamburgh,  foon  after  they  began  to  open  fome 
trade  with  thefe  people,  found  it  neceffary  to 
enter  into  a  league  of  mutual  defence.     They 
derived  fuch  advantages  from  this  union,  that 
other  towns  acceded  to  their  confederacy,  and, 
in  a  fliort  time,  eiglity  of  the  mod  confiderable 
cities  fcattered  through  thofe  extenfive  countries 
which  ftretcli  from  the  bottom  of  the  Baltic  to 
Cologne  on  the  Rhine,  joined  in  the  famous  Han- 
fieatic  league,  which  became  fo  formidable,  that 
its  alliance  was  courted,  audits  enmity  was  dread- 
ed by  the  greateft  monarchs.    The  members  of 
this  powerful  afTociation  formed  the  firft  iyt 
tematicplan  of  commerce  known  in  the  middle 
ages,  and  condti6ted  it  by  common  laws  enadbed 
in  their  general  aflbmblies.     They  fupplied  the 
reft  of  Europe  with  naval  ft  ores,  and  pitched 
on  different  towns,  the  moft  eminent  of  which 
was  Bruges  in  Flanders,  where  they  eftabliflied 
ftaples  in  which  their  commerce  was  regularly 
carried  on.     Thither  the  Lombards  brou^t 

the 
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SECT,  the  prodii£tioiis  of  India,  together  with  the 
^*  maniii&&ure8  of  Italy,  and  exchanged  them  foi" ' 
the  more  bulky,  but  not  lefs  ufeful  commodities 
of  the  North*  The  Hanfeatic  merchants  dif- 
pofed  of  the  cargoes  which  they  received  from 
the  Lombards,  in  the  ports  of  the  Baltic,  or 
carried  them  up  the  great  rivers  into  the  interior 
parts  of  Germany. 

Commerce       This  regular  intercourfe  opened  between  the 
greis  in  the  natious  iu  the  North  and  South  of  Europe,  made 

Mather 

hmis;  *  them  fenfible  of  their  mutual  wants,  and  created 
fuch  new  and  increaiing  demands  for  commodi- 
ties of  every  kind,  that  it  excited  among  the  in- 
Jiabitants  of  the  Netherlands  a  more  vigorous 
Ipirit  in  carrying  on  the  two  great  manufactures 
of  wool  and  flax,  which  feem  to  have  been  con- 
fiderable  in  that  country  as  early  as  the  age  of 
Charlemagne.  As  Bruges  became  the  centre  of 
coihmunication  between  the  Lombard  and  Han- 
featic  merchants,  the  Flemings  traded  with  both 
in  that  city  to  fuch  extent  as  well  as  advantage, 
as  fpreadamong  them  a  general  habit  of  indufl;ry, 
which  long  rendered  Flanders  and  the  adjacent 
provinces  the  mod  opulent,  the  mod  populous, 
and  befl  cultivated  countries  in  Europe. 

and  m  Eng-       Struck  with  the  flourifliing  ftate  of  thefe  pro- 
^*^  vinces,  of  which  he  difcemed  the  true  caufe,  Ed- 

ward III.  of  England  endeavoured  to  excite  a  fpirit 
of  induflry  among  his  own  fubje6ts,  who,  blind 
to  the  advantages  of  their  fituation,  and  ignorant 

3  of 
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of  the  fource  from  which  opulence  was  deftined  s^  c  T. 
to  flow  into  their  country,  were  fo  little  atten-  ^ 
tive  to  their  commercial  interefts,  as  hardly  to 
attempt  thofe  manufitftures,  the  materials  of 
which  they  fumiflied  to  foreigners.  By  alluring 
Flemifh  artifans  to  fettle  in  his  dominions,  aa 
well  as  by  many  wife  laws^for  the  lencourage- 
ment  and  regulation  of  trade,  Edward  gave  a 
beginning  to  the  woollen  manufa^ures  of  £ng< 
land,  and  flrft  turned  the. active  and  enterprifing 
genius  of  his  people  towards  thofe  arts  which 
have  raifed  the  Engliih  to  the  higheft  rank 
among  commercial  nations. 

This  increafe  of  commerce,  and  of  intercourfe  Th«  <>«»•- 
between  nations,  how  inconfiderable  foever  it  ofiiiis. 
may  appear  in  reipe6t  of  their  rapid  and  exten- 
five  progrefs  during  the  laft  and  prefent  age, 
feems  wonderfuUy  great,  when  we  compare  it 
with  the  ilate  of  both  in  Europe  previous  to  the 
twelfth  century.  It  did  not  fail  of  producing 
great  effects.  Commerce  tends  to  wear  off  thofe 
prejudices  which  maintain  diilindtion  and  ani- 
mofity  between  nations.  It  foftens  and  poliihes 
the  manners  of  men.  It  unites  them  by  one  of 
the  ftrongeft  of  all  ties,  the  defire  of  fupplying 
their  mutual  wants.  It  difpofes  them  to  peace, 
by  eftablifliing  in  every  date  an  order  of  citizens 
bound  by  their  intereft  to  be  the  guardians  of 
public  tranquillity.  As  foon  as  the  commercial 
fpirit  acquires  vigour,  and  begins  to  gain  an 
aicendant  in  any  fociety,  we  difcover  a  new 

VOL.  I.  H  genius 
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SECT,  genius  in  its  policy,  its  alliances,  its  wars,  and  its 
^^_^.  negociations.  Conipicuous  proofs  of  this  occur 
in  the  hiflory  of  the  Italian  ftates,  of  the  Han- 
ifeatic  league,  and  the  cities  of  the  Netherlands, 
during  the  period  under  review.  In  proportion' 
as  commerce  made  its  way  into  the  different 
countries  of  Europe,  they  fucceSvely  tamed 
their  atteption  to  thofe  obje^  and  adopted 
tbofe  manners,  which  occupy  and  diftinguiih 
|K>lifiied  nations  [6G]|. 

[OGq  NOTJE  XXX, 
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SECTION  IL 


Wiew  of  the  Progre/s  of  Society  in  Europe j  "with 
refped  to  the  command  of  the  national  force 
requifite  in  foreign  operations. 

SUCH  are  the  events  and  inftitutions,  which,  sect. 
.  by   their  powerful  operation,  contributed  .  -^-_f 
gradually  to  introduce  regular  government  and  smeofio. 
poli(hed  manners  inthevariousnationsof  Europe,  b^^J^lf 
When  we  furvey  the  ftate  of  fociety,  or  the  cha*  S^g'^^ui 
raster  of  individuals,  at  the  opening  of  the  ^^««»* 
fifteenth  century,  and  then  turn  back  to  view 
the  condition  of  both  at  the  time  when  the 

H  2  barbarous 


J  00  A  VIEW  OF  THE 

SECT,  barbarous  tribes,  which  overturned  the  Roman 
"•  power,  completed  their  fettlement  in  their  new 
conqueils,  the  progrefs  which  mankind  had 
made  towards  order  and  refinement  will  appear 
immenfe. 

fiuidefec-       Government,    however,   was  ftill  far  from 

live  witn  '  ' 

refpcdto  having  attained  that  Hate,  in  which  extenfive 
mandof  the  mouarchies  a6t  with  the  united  vigour  of  the 
furce!''  whole  community,  or  carry  on  great  under- 
takings  with  perfeverahce  and  fuccefs.  Small 
tribes  or  communities,  even  in  their  rudeil 
ilate,  may  operate  in  concert,  and  exert  their 
utmoil  force.  They  are  excited  to  aft  not  by 
the  diilant  objefts  or  the  refined  fpeculations, 
which  intereft  or  affeft  men  in  poliflied  focieties, 
but  by  their  prefent  feelings.  The  inftilts  of 
an  enemy  kindle  refentment ;  the  fuccefs  of  a 
rival  tribe  awakehs  emulation:  thefe  paflions 
communicate  from  bread  to  breaft,  and  all  the 
members  of  the  community,  with  united  ardour, 
rufh  into  the  field  in  order  to  gratify  their  re- 
venge, or  to  acquire  diflinftion.  But  in  widely- 
extended  ftates,  fuch  as  the  great  kingdoms  of 
Europe,  at  the  beginning  of  the  fifteenth  cen- 
tury, where  there  is  little  intercourfe  between 
the  difl;ant  members  of  the  community,  and 
where  every  great  enterprife  requires  previous 
concert  and  long  preparation,  nothing  can  roufe 
and  call  forth  their  united  itrength,  but  the  abfo« 
lute  command  of  a  defpot,  or  the  powerful  influ- 
ence of  regular  policy  •  Of  the  former,  the  vail 
empires  in  the  Eaft  are  an  example  j  the  irre- 

fiftible 
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iiftible  mandate  of  the  fovereign  reaches  the  mod  sect. 
remote  provinces  of  his  dominions,  and  compels 
whatever  number  of  his  fubjefts  he  is  pleafed  to 
fummon,  to  follow  his  ftandard.  The  kingdoms 
of  Europe,  in  the  prefent  age,  are  an  inflance  of 
the  latter ;  the  Prhice,  by  the  lefs  violent,  but 
no  lefs  effe6lual  operation  of  laws  and  a  well- 
regulated  government,  is  enabled  to  avail  him- 
felf  of  the  whole  force  pf  his  flate,  and  to  employ 
it  in  enterprifes  which  require  ftrenuous  and 
perfevering  efforts. 

But,  at  the  opening  of  the  fifteenth  century.  The  power 
the  political  conflitution  in  all  the  kingdoms  of  ve^  umli^ " 
Europe  was  very  different  from  either  of  thefe 
ilates  of  government.  The  feveral  monarchs^ 
though  they  had  fomewhat  enlarged  the  bound- 
aries of  prerogative  by  fuccefsfal  encroachments 
on  the  immunities  and  privileges  of  the  nobility, 
were  poffeffed  of  an  authority  extremely  limited. 
The  laws  and  interior  police  of  kingdoms, 
though  much  improved  by  the  various  events 
and  regulations  which  I  have  enumerated,  were 
ftill  feeble  and  imperfedl.  In  every  country,  a 
numerous  body  of  nobles,  who  continued  to  be 
formidable  notwithilanding  the  various  expe- 
dients employed  to  deprefs  them,  watched  all 
the  motions  of  their  fovereign  with  a  jealous  at- 
tention, which  fet  bounds  to  his  ambition,  and 
either  prevented  his  forming  fchemes  of  exten- 
five  enterprifb,  or  obftruAed  the  execution  erf* 
them.  ,.        : 

..  ,  H  3  The 


102 


Their  reve- 
nues liuall 


Irheir  «^ 
mies  unfit 
for  con- 
qutft. 


A  VIEW  OF  THE 

The  ordinary  revenues  of  every  prince  were 
ib  extremely  fmall  as  to  be  inadeqoate  to  any 
great  undertaking*  He  depended  for  extraor- 
dinary fupplies  on  the  good- will  of  his  fiibjedts, 
who  granted  them  often  with  a  relu^bmt,  and 
always  with  a  fparing  hand. 

As  the  revenues  of  princes  were  inconfidcr- 
able,  the  armies  which  they  could  bring  into  the 
field  were  unfit  for  long  and  effe£hial  fervice.  * 
Inftead  of  being  able  to  employ  troops  trained 
to  (kin  in  arms,  and  to  military  fubordination, 
by  regular  difcipline,  monarchs  were  obliged  to 
depend  on  fiich  forces  as  their  vafTals  condu6led 
to  their  ilandard  in  confequence  of  their  military 
tenures.  Thefe,  as  they  were  bound  to  remain 
iinder  arms  only  for  a  fliort  time,  could  not 
march  far  from  their  ufual  place  of  refidence, 
and  being  more  attached  to  the  lord  of  whom 
they  held,  than  to  the  fovereign  whom  they 
ferved,  were  often  as  much  difpofed  to  coun- 
tera£l  as  to  forward  his  fchemes.  Nor  were 
they,  even  if  they  had  been  more  fubjeft  to  the 
command  of  the  monarch,  4)roper  inftruments 
to  xarry  into  execution  any  great  and  arduous 
enterprife.  The  ftrength  of  an  army,  formed 
either  for  conqueft  or  defence,  lies  in  infantry* 
To  the  {lability  and  difcipline  of  their  legions, 
confifting  chiefly  of  infiintry ,  the  Romans^  during 
the  times  of  the  republic,  were  indelAed  for 
their  victories ;  and  when  tbei^  defcendants,  fot* 
getting  the  inflitutions  which  had  led  them  lo 

imiverlal 
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univeHal  domiqion,  fo  far  altered  their  military  sect. 
fyftem  as  to  place  their  principal  confidence  in  ^ 
a  numeroQS  <:avalry,  the  undifciplined  impetuo- 
fityjof  the  barbarous  nations,  who  fought  mofUy 
on  foot,  was  fufficient,  as  I  have  already  obferv^ 
ed,.to  overcome  them.  Thefe  nations,  foon  aft^^ 
they  fettled  in  their  new  conquefts,  uninflru£ted 
by  the  fatal  error  of  the  Romans,  relinquiflied 
the  cuiloms  of  their  anceflors,  and  converted 
the  chief  force  of  their  armies  into  cavalry. 
Among  the  Romans  this  change  was  occafioned 
by  the  effeminacy  of  their  troops,  who  could  not 
endure  the  fatigues  of  fervice,  which  their  mor^ 
virtuous  and  hardy  anceftors  had  fuftained  with 
eafe.  Among  the  people  who  eftabliflied  the 
new  monarchies  into  which  Europe  was  divided, 
this  innovation  in  military  difcipline  feems  to 
have  flowed  from  the  pride  of  the  nobles,  who^ 
fcoming  to  mingle  with  perfons  of  inferior  rank^ 
aimed  at  being  diftinguifhed  from  them  in  the 
field,  as  well  as  during  peaqe.  The  iniUtution 
of  chivalry,  and  the  frequency  of  tournaments, 
in  whidi  knights,  in  complete  armour,  entere4 
the  lifts  on  hqrfeback  with  extraordinary  fplen- 
dour,  diiplaying  amazing  addrefs,  force,  and 
valour,  brought  cavalry  into  ftill  greater  efteem. 
The  fondnels  for  that  fervice  increafed  to  fuch 
ta  degipee,  that,  during  the  thirteenth  and  four- 
te^th  centuries,  the  armies  of  Europe  were 
compofed  almoft  entirely  of  cavalry.  No  gen- 
tleman would  appear  in  the  field  but  on  horfe- 
back.    To  ferve  in  any  other  manner,  he  would 

H  4  have 
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have  deemed  derogatory  to  his  rank.  The^ 
cavalry,  by  way  of  diftin€t;ion,  was  called  The 
Battle^  and  on  it  alone  depended  the  fate  of 
every  adlion.  The  infantry^  colle^ed  from  the 
dregs  and  refufe  of  the  people,  ill  armed  and 
worfe  difclplined,  was  almofl  of  no  account. 

^Spibte*of       As  thefe  circumftances  rendered  the  opera* 
^n^^^  tions  of  particular  kingdoms  Ids  confiderable 
extenfive      ^ttd  Icfs  vigorous,  fo  they  long  kept  the  princes 
ratiM.         of  Europe  from  giving  fueh  attention  to  the 
fchemes  and  tranfadtions  of  their  neighbours,  as 
might  lead  them  to  form  any  regular  iyftem  of 
public  fecurity.     They  were,  of  confequence, 
prevented  from  uniting  in  confederacy,  or  from 
acting  with  concert,  in  order  to  eftablifli  fuch  a 
diilribution  and  balance  of  power,  as  fliould  hin- 
der any  ftate  from  rifing  \iO  a  ftiperiority,  which 
might  endanger  the  g'eneral  liberty  and  indepen- 
dence.   During  feveral  centuries,  the  nations  of 
Europe  appear  to  have  confidered  themfelves  as 
feparate  focieties,  fcarcely  connected  together 
by  any  commo»  ihtereft,  and  little  concerned  in 
each  others*  affairs^  or  c^eraticms.   Aw  extensive 
commerce  did  not  afford  them  an  opportunity 
of  obferving  and  penetrating  into  the  icheme^ 
of  every  different  ftate.    They  bad  not  ambaflk- 
dors  redding  conftantly  in  every  court  to  watch 
and  give  early  intelligence  of  all  its  nx>tions. 
The  expectation  of  remote  advantages,  or  the 
prcrfpefil  of  diftant  and  contingent  evils,  were  not 
fufficient  to  excite  nations  to  take  arms*    Such 
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only  as  were  within  the  fphere  of  immediate  S  £  c  T« 
danger,  and  unavoidably  expofed  to  injury  or  in-       °* 
iiilt,  thought  themfelves  interefted  in  any  con- 
tefl,  or  bound  to  take  precautions  for  their  own 
fafety. 

Whoever  records  the  tranfad:ions  of  any  of  P.*7  ^"« 

''  lictle  con- 

the  more  confiderable  European  flates  durimr  neaedmdi 
the  two  laft  centuries^  mull  write  the  hiftory  of 
Europe.  Its  various  kingdoms,  throughout  that 
period,  have  been  formed  into  one  great  fyftem, 
fo  clofely  united,  that  each  holding  a  determi* 
nate  ftation,  the  operations  of  one  are  fo  telt  by 
all,  as  to  influence  their  counfels  and  regulate 
their  meafures.  But  previous  to  the  fifteenth 
century,  unlefs  when  vicinity  of  territory  render- 
ed the  occafions  of  difcord  frequent  and  un- 
avoidable, or  when  national  emulation  fomented 
or  embittered  the  fpirit  of  hoftility,  the  afiairs  of 
different  countries  are  feldom  interwoven  with 
each  other.  In  each  kingdom  of  Europe  great 
events  and  revolutions  happened,  which  the 
other  powers  beheld  with  almoil  the  fame  indif- 
ference as  if  they  had  been  uninterefted  Ipedla-* 
tors,  to  whom  the  effect  of  thefe  trania^ions 
could  never  extend. 

During  the  violent  ftruggles  between  France  a  coofinm- 
and  England,  and  notwithftanding  the  alarming  fr^  tbT 
progrefs  which  was  made  towards  rendering  one  ^^^^f 
Prince  the  mafter  of  both  thefe  kingdoms,  hardly 
one  meafure  which  can  be  confidered  as  the  re- 
fult   of  a  fagacious  and  prudent  policy,  was 

formed 
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•SECT,  formed  in  cmlef  to  guard  againfl  an  event  fSi 

^ ^  £M:al  to  Europe.    The  Dukes  of  Burgundy  and 

BreU^g^,  whom  their  Htuation  would  not  per^- 
mit  to  remain  neutral,  engaged,  it  is  true,  in 
the.  conteii;  but  in  taking  their  part  they 
feem  rather  to  have  followed  the  impulfe  of  their 
paflions,  than  to  have  been  guided  by  any  juft 
difcemment  of  the  danger  which  threatened 
themfelves  and  the  tranquillity  of  Europe.  Hie 
other  princes,  feemingly  unafied;ed  by  the 
idtemate  fuccefles  of  the  contending  parties, 
lefl  them  to  decide  the  quarrel  by  themfelves, 
or  interpofed  only  by  feeble  and  ine&6tual 
negociations. 

From  tboTe  KoTWiTHSTANbiNG  the  perpetual  hoftilitics  in 
•^  Spain,  .^j^ich  the  various  kingdoms  of  Spain  were 
engaged  during  feveral  centuries,  and  the  fuc- 
ceffive  occurrences  which  vifibly  tended  to  unite 
that  part  of  the  Continent  into  one  great 
monarchy,  the  princes  of  Europe  bardly  took 
any  ftep  from  which  we  may  conclude  that  ther 
gave  a  proper  attention  to  that  important  event. 
They  permitted  a  power  to  arife  imperceptiblyi 
and  to  acquire  ftrength  there,  which  foon  be- 
came formidable  to  all  its  neighbours. 

PtamthoTe  Amidst  the  violent  convulfions  with  which 
^^*  tbe  fpirit  of  domination  in  the  See  of  Rome,  and 
the  turbulent  ambition  of  the  German  ncrf»le9, 
agitated  the  empire,  neither  the  authority  of  the 
Popes,  feconded  by  all  their  artifices  and 
intigues,  nor  the  £)licitations  of  the  Emperors, 

could 
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could  induce  any  of  the  powerful  monarehs  in  5  £  c  T» 

Europe  to  engage  in  their  quarrel,  or  to  avail  ^ ^ 

themfeives  of  many  favourable  opportunities  of 
interpofing  with  effe6t  and  advantage. 

This  amazing  inactivity,  during  traniadtions  Tbb  biti> 
fo  interefling,  is  not  to  be  imputed  to  any  in-  2^^' 
capacity  of  difceming  their  political  confe-  J|i*e^J][^ 
quences.  The  power  of  judging  with  fagacity,  ▼emment. 
and  of  a6ting  with  vigour,  is  the  portion  of  men 
of  every  age.  The  monarehs  who  reigned  in 
the  different  kingdoms  of  Europe  during  feveral 
centuries,  were  not  blind  to  their  particular 
intereft,  negligent  of  the  public  &fety,  or 
flrangers  to  the  method  of  fecuring  both.  If 
they  did  not  adopt  that  falutary  fjrftem,  which 
teaches  modern  politicians  to  tike  the  alarm  at 
the  profpeCt  of  diftant  dangers,  which  prompts 
them  to  check  the  firft  encroachments  of  any 
formidable  power,  and  which  renders  each 
ftate  the  guardian,  in  fome  degree,  of  the  rights 
and  independence  of  all  its  neighbours,  this 
was  owing  entirely  to  fuch  imperfeftions  and 
diforders  in  the  civil  government  of  eadi  coun- 
try^ as  made  it  impoffible  for  ftv^reigns  to  aft 
fuitably  to  thofe  ideas,  which  the  pofture  of 
affiiirs,  and  thdr  own  obfervatlon,  muft  have 

fuggefted. 

* 

But  during  the  courie  of  the  fifteenth  century,  Eventibap. 
various  eventshappened,which,bygivingprinces  ^"the'^JJii 
more*  entire  command  of  the  fbrce  in  their  reli>ec*  ^£^%. 
tive  dominions,  rendered  tfieir  operations  more  ^^** - 

2  vigorous 
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SECT,  vigorous   and    exteniive.     In  confequence  of 

^  ^*     ,  this,  tbe  afiairs  <rf  different  kingdoms  becoming 

nations       morc  frequently  as  well  as  more  intimately  con- 

Zu^7x''  nested,  they  were  gradually  accuflomed  to  a6l 

"^^•*       in  concert  and  confederacy,  and  were  infeniibly 

prepared  for  forming  a  fyftem  of  policy,  in  order 

to  eftablifh  or  to  preferve  fuch  a  balance  <^ 

power  as  was  moft  confiflent  with  the  general 

fecurity.     It  was  during  the  reign  of  Charles 

the  Fifth,  that  the  ideas,  on  which  this  fyftem  is 

founded,  iirft  came  to  be  fully  underftood.     It 

was  then,  that  the  maxims  by  which  it  has  been 

uniformly  maintained  fince  that  sera,  were  uni- 

verf^ly  adopted*     On  this  account,  a  view  of 

the  .caufes  and   events  which   contributed  to 

eftablifh  a  plan  of  policy,  more  falutary  and  ex* 

tenfive  than  any  that  has  taken  place  in  the 

condu6l  of  human  affairs,  is  not  only  a  neceffary 

introdu£bion  to  the  following  work,   but  is  a 

capital  obje^  in  the  hiftory  of  Europe. 

The  firft  of      THfi^firft  event  that  occafioned  anyconfiderabI« 

tncifi  WAS 

the  depriv-    alterdtioo  in  the  arrangement  of  affitirs  in  Europe, 
m  ^  dieT  was  the  annexatipii  of  the  extenfi  ve  tenritories^ 
T^f^.   which  England  |K)ffeffed  on  the  continent,  to  the 
tintnt.        crown  of  France,    While  the  Englifli  were  maf- 
ter^  of  fever^  of  the  moft  fertile  and  opulent  pro- 
vinces in  France,  and  a  great  part  of  k9  moft 
martial  inhabitants  was  bound  to  follow  their 
ftandard,  an  Engliih  monarch  coniidered  himfelf 
ratlier  as  the  rival,  than  as  the  y^ff^l  of  the  €ove^ 
reign  of  whom  he  held.  -  The  Kings  of-  France, 
•    circumfcribed  an4  thwarted  in  their  &heiiie$ 

3  and 
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and  operations  by  an  adverfary  no  lefs  jealous  s  E  c  T.. 
tban  formidable,  durft  not  enter  upon  any  enter-  ,__J^ 
prife  of  importance  or  of  difficulty.  The  Englifli 
were  always  at  hand,  ready  to'  oppofe  thenu 
They  diQ)uted  even  their  ri^t  to  their  crown, 
and  being  able  to  penetrate,  with  eafe,  into  the 
heart  of  the  kingdom,  could  arm  againft  them^ 
thofe  very  hands  which  ought  to  have  been  em« 
ployed  in  their  defepce.  Timid  counfels  and 
feeble  efforts  were  natural  to  monarchs  in  fuch 
a  fituation.  France,  difmembered  and  overawed, 
could  not  attain  its  proper  ftation  in  the  fyftem  of 
Europe.  But  the  death  of  Henry  V.  of  England, 
bf^pily  for  France,  and  not  unfortunately  for 
his  own  country,  delivered  the  Frqnch  from 
the  calamity  of  having  a  foreign  mailer  feated 
on  their  throne.  The  weakne&  of  a  long  mi- 
nority, the  difienfions  in  the  Engltfh  court, 
together  with  the  unfleady  and  languid  condaGt 
which  thefe  occafioned,  afibrded  the  French  a 
favourable  opportunity  of  recovering  the  ter- 
ritories which  they  had  loft.  The  native  valour 
of  the  French  nobility,  heightened  to  an  en- 
thufiaftic  confidence,  by  a  fuppofed  interpc^Stion 
of  Heaven  in  their  behalf;  conduced  in  the 
field  by  fkilful  leaders ;  ^'and  diredted  in  the  ca- 
binet by  a  prudent  monarch  ;  was  exerted  with 
fuch  vigour  and  fuccefs,  during  this  favourable 
jun6fcure,  as  not  only  wrefted  from  the  Englifh 
their  new  conquefts,  but  ftript  them  of  their 
ancient  pofleffions  in  France,  and  reduced  them 
within  the  narrow  precinfts  of  Calais,  and  its 
petty  territory. 

As 
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As  foonas  ib  many  confiderabk  provinces  were 
re-united  totheir  dominions,  the  Kings  of  France, 
The  (^ea    eon£::ious  of  this  acqaifidon  of  ft  rength ,  began  to 
iacUllfi^     £otm  bolder  fchemes  of  interior  policy,  as  well 
rf*t£*''*'    as  of  foreign  operations.    They  immediately  be- 
French       eame  formidable  to  their  neighbours,  who  beean 
to  fix  their  attention  on  their  meafures  and  mo- 
tions, the  importance  of  which  they  fully  per- 
cetred.   From  this  sera,  France,  poflefled  of  the 
advantages  which  it  derives  from  the  fituation 
and  contiguity  of  its  territories,  as  well  as  from 
the  number  and  valour  of  its  people,  r<^  to  new 
influence  in  Europe,  and  was  the  firft  power  in 
a  condition  to  give  alarm  to  the  jealoufy  or  fears 
of  the  flates  around  it. 

rft^Jat*      ^^*  ^^  France  indebted  for  this  increafe  of 
twyferce     iin|XMrtance  merely  to  the  re-union  of  the  pro- 
tkiQ.  vinces  which  had  been  torn  from  it.    A  drcum- 

ftance  attended  the  recovery  of  thefe,  which, 
though  kis  confiderable,  and  lefs  obierved,  con- 
tributed not  a  little  to  give  additional  vigour  and 
decifion  to  all  the  efibrts  of  that  monarchy. 
Daring  the  obftinate  ftruggles  between  France 
and  England,  all  the  defe^U  of  the  military 
fyflem  under  the  feudal  government  werefenfibly 
felt.  A  war  of  long  continuance  languiihed, 
when  carried  on  by  troops  bound  and  accuflomed 
to  keep  the  field  only  for  a  fliort  time.  Armies^ 
compofed  chiefly  of  heavy«>armed  cavalry,  were 
unfit  either  for  the  defence  or  the  attack  of  the 
many  towns  and  caflies,  which  it  became  necef- 
iary  to  guard  or  to  reduce.    In  order  to  obtain 
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iiich  pertndbent  atid  effe^Ve  force,  as  becftaie  s  e  c  t« 
Hequifite  during  thefe  lengthened  conteftfi,  the  ,  3 
Kingt  of  France  took  into  their  pay  confiderabla 
bonds  of  mercenary  foldiers^  levied  fometimes 
among  their  orwn  fubj  e£ts,  and  fometimes  in  foreign 
countries.  But  as  the  feudal  policy  provided  no 
iufficient  fund  for  ibch  extraordinary  fervice^ 
ihefe  adventurers  were  difinifled  at  the  clofe  of 
every  campaign,  or  upon  &ny  prafpe6l;  of  accom« 
modation ;  and  having  been  little  accuftomed  to 
thereilraints  of  difcipline,they  frequently  turned 
their  arms  againft  the  country  which  they  had 
been  hired  to  defend,  and  defolated  it  with  cruelty 
not  inferior  to  that  of  its  foreign  enemies* 

A  BODY  of  troops  kept  conftantly  on  foot,  and  Jt  oatfioot 
regularly  trained  to  military  fubordination,would  duaion  of 
have  fbpplied  what  was  wanting  in  thefeudalcon-  amuM? 
ftitution,  and  have  fumiihed  princes  with  the 
means  ofexecutingenterprifes,  to  which  they  were 
then  miequal.    Such  an  eftabliihment,  however^ 
was  fo  repugnant  to  the  genius  of  feudal  policy, 
and  fo  incompatible  with  the  privil^es  and  pre- 
tenfions  of  the  nobility,  that  during  feveral  cen- 
turies no  monardi  was  either  fb  bold,  or  fo  pow- 
erful, as  to  venture, on  any  fl^  towards  intro- 
.  ducing  it.  At  laft,  Charles  VIL,  availing  him&lf 
of  the  reputation  which  he  had  acquired  by  his 
fuccefles  againfl  the  Englifh,  and  taking  advan- 
tage of  the  impref&ons  of  terror  which  fuch  a  for- 
midable enemy  had  lefl  upon  the  minds  of  hisfub^ 
je^,  executed  that  which  his  predeceflbrs  durft 
not  attempt.    Under  pretence  of  having  always 

ready 
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SECT,  ready  a  force  fufficient  to  defend  the  kingdom 
^  °*  ^  againfl  any  fudden  invafionof  theEngli{h,he,  at 
ADa445.  the  time  when  he  difbanded  his  other  troops, 
retained  under  arms  a  bocfy  of  nine  thouiand  ca- 
valry,  and  of  fixteen  thouiand  infantry.     He  ap- 
propriatedfunds  for  the  regular  payment  of  thefe ; 
he  idationed  them  in  difFerenrplaces  of  the  king- 
>    dom,  according  to  his  pleafure ;  and  appointed 
theofficers  who  commanded  anddifciplined  them. 
TTie  prime  nobility  courted  this  fervice,  in  which 
they  were  taught  to  depend  on  their  fovereign, 
to  execute  his  orders,  and  to  look  up  to  him  as 
the  judge  and  rewarder  of  their  merit.    The 
feudal  militia,  compofed  of  the  vaflals  whom  the 
nobles  could  call  out  to  follow  their  flandard,  as 
it  was  in  no  degree  comparable  to  a  body  of  fol* 
diers  regularly  trained  to  war,  funk. gradually  in 
reputation.     The  llrength  of  an  army  was  no 
longer  eilimated  folely  by  the  number  of  cavalry 
which  ferved  in  it.     From  the  time  that  gun- 
powder was  invented,  and  the  ufe  .of  cannon  in 
the  field  became  general,  horfemen  cafed  in  com* 
plete  armour  loft  all  the  advantages  which  gave 
them  the  pre-eminence  over  other  fbldiers.  The 
helmet,  the  (hield,  and  the  breaft-plate,  which 
refifted  the  arrow  or  the  fpear,  no  longer  afforded 
them  fecurity  againft  thefe  new  inftruments  of 
deftru£lion.  Theferviceofinfentryrofeagaininto 
efteem,  and  vidlories  were  gained,  and  conquefts 
made,  chiefly  by  their  efforts.    The  nobles  and  ' 
their  military  tenants,  though  fometimes  fum* 
monedtothefield,accordingtoancientform,were 
codfidered  as  an  incumbrance  upon  the  troops 

with 
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with  which  they  a^ted;  and  were  viewed  with  SECT, 
contempt  hy  foldiers  accuftomed  to  the  vigorous  ,  ^1 
andfteady  operations  of  regular  fervice. 

Thus  the  regulations  of  Charles  the  Seventh,  J^^^^ 
by  eftablifhing  the  firft  Handing  army  known  in 
Europe,  occaiioned  an  important  revolution  in 
its  affeirs  and  policy.  By  taking  from  the  nobles 
the  fole  diredlion  of  the  national  military  force, 
which  had  raifed  them  to  fuch  high  authority 
and  importance,  a  deep  wound  was  given  to  the 
fsudal  ariftocracy,  in  that  part  where  its  powejr 
feemed  to  be  mod  complete. 

France,  by  forming  this  body  of  regular  troops, 
at  a  time  when  there  was  hardly  a  fquadron  or 
company  kept  in  conftant  pay  in  any  other  part 
of  Europe,  acquired  llich  advantages  over  its 
neighbours,  either  in  attack  or  defence,  that 
felf-prefervation  made  it  neceflary  for  them  to 
imitate  its  example.  Mercenary  troops  were  in- 
troduced into  all  the  confiderable  kingdoms  on 
£he  continent.  They  gradually  became  the  only 
military  force  that  was  employed  or  trufled.  It 
has  long  been  the  chief  object  of  policy  to  in-  ' 
creafe  and  to  fupport  them.  It  has  long  been 
the  great  aim  of  princes  and  minifters  to  dif- 
credit  and  to  annihilate  all  other  means  of 
national  a6livity  or  defence. 

As  the  Kings  of  France  got  the  ftart  of  other  The  Mo- 
powers  in  eftablifhing  a  military  force  in  their  JIJ^^ 
dominions,  which  enabled  them  to  carry  on  «>urtged «» 

^    ,        extend  tb«ir 
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S  E  c  T«  tortigB,  operations  with  more  vigour,  and  to . 
^ ^  greater  extent,  fo  they  were  the  firft  who  effec- 
tually broke  the  feudal  ariftocracy,  and  hum- 
bled the  great  vaiTals  of  the  crown,  who  by  theif 
exorbitant  power  bad  long  ckcumfcribed  the 
royal  prerogative  within  very  narrow  limits,,  and 
had  rendered  all  the  efforts  of  the  monarchs  of 
Europe  inconfiderable.     Many  things  concurred 
to  undermine,  gradually,  the  power  of  the  feu- 
dal ariflocracy  in  France.    The  wealth  and  pro^ 
perty  of  the  nobility  were  greatly  impaired  dur- 
ing the  long  wars    which  the  kingdom    waa^ 
obliged  to  maintain  with  the  Englifli.    The  ex- 
traordinary zeal  with  which  they  exerted  them- 
felves  in  defence  of  their  country  againff  its  an- 
cient enemies,  exhaufled  entirely  the  fbrtui^ea 
of  fome  great  families.     As  almoff  every  pro- 
vince in  the  kingdom  was,,  in  its^  turn,  the  feat  of 
war,  the  lands  of  others  were  expofed  to  the  de- 
predations of  the  enemy,  were  ravaged  by  the 
mercenary  troops  which  their  fovereigns  hired 
occafionally,  but  could  not  pay,  or  were  defo- 
lated  with  rage  dill  more  de(lruS;ive  by  the  pea* 
rants,in  different  infurre6lion&.  At  the  iametime, 
the    neceilities  of  government  having  forced 
their  Kings  upon  the  defperate  expedient  of 
making  great  and  fudden  alterations  in  the  ciu?- 
rent  coin  of  the  kingdom,  the  fines,  quit-rents, 
and  other  payments  fixed  by  ancient  cuftom^ 
funk  much  in  value,  and  the  revenues  of  a  fief 
were  reduced  far  below  the  fiim  which  it  had 
once  yielded.     During  their  contefts  with  the 
Englilh,  in  which  a  generous  nobility  courtedt 
every  flation  where  danger  appeared,  or  honour 

4  could 
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CGuldbegaiaed,faany  families  of  note  became  ex^  S  EC  T. 
tincty  and  their  fiefs  were  re-united  to  the  crown. 
Other  fiefsj  in  a  long  courfe  of  years,  fell  to  fe- 
iliale  heirs,  and  Were  divided  among  them,  were 
diminifhed  by  profufe  donations  to  the  church, 
or  were  broken  and  fplit  by  the  fucceflion  of  re- 
mote collateral  heirs  *« 

Encouraged  hy  thefe  manifeft  lymptoms  of*  Tiiei*w. 
decline  in  that  body  which  he  wiflied  to  deprefs,  theroyii 
Charles  VII.,  during  the  firft  interval  of  peace  ^^"^u. 
with  England,  made  feveral  efforts  towards  efta- 
blifhing  the  regal  prerogative  on  tlie  ruins  of  the 
ariftocracy.  But  his  obligations  to  the  nobles 
were  fo  many,  as  well  as  recent,  and  their  fef- 
vices  in  recovering  the  kingdom  fo  fplendid,  as 
rendered  it  neceflary  for  tim  to  proceed  with 
moderation  and  caution.  Such,  however,  was 
the  authority  which  the  crown  had  acquired  by 
the  progrefs  (jf  its  arms  againft  the  Englifh,  and 
fo  much  was  the  power  of  the  nobility  diminifh- 
ed, that,  without  any  oppofition,  he  foon  made 
innovations  of  great  confequence  in  the  confti- 
tution.  He  not  only  eitablilhed  that  formidable 
body  of  regular  troops,  which  has  been  meo- 
tioned,  but  he  was  the  firil  monarch  of  France 
who,  by  his  royal  edicft^  without  the  concurrence 
of  the  States-general  of  the  kingdom,  levied  All  A.  Ix  f44Q< 
extraordinary  fubfidy  on  his  people*  He  pre- 
vailed likewife  with  his  fubje6ls,  to  render  feve- 
ral taxes  perpetual,  which  had  formerly  been  im- 
pofed  occafionally,  and  exa6ted  during  a  fhort 

*  Boulaiimlliert    Hiftotre   de    Oonvtrnement   di  France, 
I/cttrexii« 

t  a  time« 
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SECT.  time.  By  means  of  all  thefe  innovations,  he  ac- 
J^  ,  quired  fuch  an  increafe  of  power,  and  extended 
his  prerogative  fo  far  beyond  its  ancient  limits, 
that,  from  being  the  moft  dependent  prince  who 
had  ever  fat  upon  the  throne  of  France,  he  came 
to  poflefs,  during  the  latter  years  of  his  reign,  a 
degree  of  authority  which  none  of  his  predecet 
fors  had  enjoyed  for  feveral  ages  ^ 

Y^!^  That  plan  of  humbling  the  nobility  which 

Charles  began  to  execute,  his  fon  Louis  XL  car- 
ried  on  with  a  bolder  Ijpirit,  and  with  greater 
fuccefs.  Louis  was  formed  by  nature  to  be  a 
tyrant;  and  at  whatever  period  he  had  been 
called  to  afcend  the  throne,  his  reign  muil  have 
abounded  with  fchemes  to  opprefs  his  people,  and 
to  render  his  own  power  abfolute.  Subtle,  un- 
feeling, cruel  J  a  ftranger  to  every  jprinciple  of 
integrity,  and  regardlefs  of  decency,  he  fcorned 
all  the  reftraints  which  a  fenfe  of  honour,  or  the 
defire  of  fame,  impofe  even  upon  ambitious  men. 
Sagacious,  at  the  fame  time,  to  difcern  what  he 
deemed  his  true  interefl,  and  influenced  by  that 
alone,  he  was  capable  of  purfuing  it  with  a  per- 
fevering  induftry,  and  of  adhering  to  it  with  a 
fyftematic  fpirit,  from  which  no  obje^  could  di- 
vert, and  no  danger  could  deter  him. 

His  tnei.  The  maxims  of  his  adminiftration  were  as  pro- 
h^mb^  found  as  they  were  fatal  to  the  privileges  of  the 
the  nobility ;  nobility.  He  filled  all  the  departments  of  govem- 

.  *  Hiftote  de  France  par  VeHy  &  ViUarety  torn.  xr.  531,  ^c 
389.  torn.  xvi.  324.  Variations  de  la  Monarchie  Fran^oife,. 
toBuiii.  162.  t     . 
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ment  with  new  men,  and  oflen  with  perfons  SScT. 
vhom  he  called  from  the  lowell  as  well  as  moll  .       '  j. 
deipifed  functions  in  lifej  and  raifed  at  pleafure 
to  ftations  of  great  power  or  truft.    Thde  were 
bis  only  confidents,  whom  he  confulted  in  form- 
ing his  plans,  and  to  whom  he  committed  the 
execution  of  theni:  While  the  nobles,  accuftomed 
to  be  the  companicws,  the  favourites,  and  the  mi- 
nillers  of  theirlbvereigns,  were  treated  withfuch 
ftudied  apd  mortifying  negleft,  that  if  they 
would  not  fubmit  to  follow  a  court  in  which  they 
appeared  without  any  fliadow  of  their  anciebt 
power,  they  were  obliged  to  retire  to  their  caf- 
tles,  where  they  remained  unemployed  and  for- 
gQtteu.     Not  fatisfied  with  having 
nobles  «f  ]efe  confideration,  by 
their  bands  the  fole  direfUtm  of 
added  infult  to  negle£l:  -y  and  by  \ 
inoll  valuable  privileges,  endeavour 
the  OTder,  and  to  redupe  the  memb( 
Gone  level  with  other  fubjefls.    Perfons  of  the 
higheft  ranU  among  them,  if  fo  bold  as.to  oppofe 
his  fchemes,  or  fo  unfortunate  as  to  awaken  the 
jeaLouly  of  his  capricioustemper,  were  perfecuted 
with  rigour,  from  which  all  who  belonged  to  the 
order  of  nobility  had  hitherto  been  exempt ; 
they  were  tried  by  judges  who  had  no  right  to 
take  cognizance  of  their  actions,  and  were  fub- 
je£led  to  torture,  or  condemned  to  an  ignomi- 
,nious  death,  without  regard  to  their  bir^  or  con- 
dition. The  people,  accuftomed  to  fee  the  blood 
of  the  moll  itlullrious  perfonages  flied  by  the 
hands  of  the  common  executioner,  to  behold 
I  3  them 
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8  E  c  T.  them  (hut  up  in  dungeons,  j^nd  carried  about 
J^^f  in  cages  of  iron,  l^egan  to  view  the  nobility  with 
lefs  reverence  than  formerly,  and  looked  up  with 
terrpr  to  the  royal  authority,  which  feemed  to 
have  humbled  or  annihilated  every  other  power 
in  the  kingdom. 

•nd  of  di.  At  the  fame  time,  Louis,  being  afraid  that  op- 
vidingth«m.  preflion  might  roufe  the  nobles,  whom  the  rigour 
of  his  government  had  intimidated,  or  that  felf- 
prefervatiop  flight  at  laft  teach  them  to  unite, 
dexteroufly  fcjtttered  among  them  the  feeds  of 
difcord,  and  induftrioufly  fomented  thofe  ancient 
animofities  between  the  great  families,  which  the 
^irit  of  jealoufy  and  emulation,  natural  to  the 
feudal  government,  had  originally  kindled  and 
ftill  kept  alive.  To  accomplifli  this,  all  the  arts 
of  intrigue,  all  the  myfteries  and  refinements  of 
his  fraudulent  policy  were  employed,  and  with 
fuch  fuccefs,  that  at  a  juncture  which  required 
the  moft  ftr^nuous  efforts,  as  well  as  the  moft 
perfeft  union,  the  nobles  never  afted,  except 
during  one  fhort  fally  of  refentment  at  the  be-r 
ginning  of  his  reign,  either  with  vigour  or  in 
<;oncert. 

"e  I^Sr  ^^  ^^  flripped  the  nobility  of  their  privileges, 
offtaoding  he  added  to  the  power  and  prerogative  of  the 
crown.  In  order  to  have  at  command  fbch  ot 
body  of  foldiers  as  might  be  fufficient  to  cruih 
any  force  that  his  difaffe6tecl  fubje6ls  could  draw 
together,  he  not  only  kept  on  foot  the^  regular 
troops  which  his  father  had  raifed,  but,  befides 
f^u^entin^  their  number  confid^rably,  he  took 

into 
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into  his  pay  fix  thoufand  Swifs,  at  that  tijwe  the  s  E  c  T- 
beft  difciplined  and  mod  formidable  infantry  in  °' 
Europe  ".^  From  the  jealoufy  natural  to  tyrants, 
he  confided  in  thefe  foreign  mercenaries,  as  the 
mod  devoted  inllruments  of  opprefiion,  and  the 
mod  faithful  guardians  of  the  power  which  he 
had  ufurped.  That  they  might  be  ready  to  a£t 
on  the  Ihortefl;  warning,  he,  during  the  latter 
years  of  his  reign,  kept  a  confiderable  body  of 
them  encamped  in  one  place  ''. 

Great  funds  were  requifite,  not  only  to  defray  He  lug- 
4he  expence  of  this  additional  efiabUfiiment,  but  venues  of 
to  fupply  the  fums  employed  in  the  various  en-  ^^  ^*^°' 
terprifes  which  the  reflless  a6livity  of  his  genius 
prompted  him  to  undertake.     But  the  preroga- 
tive that  his  father  had  aflumed,  of  levjdng  taxes 
without  the  concurrence  of  the  States-general, 
which  he  was  careful  not  only  to  retain  but  to 
extend,  enabled  him  to  provide  in  fome  meafure 
for  the  increafing  charges  of  government. 

* 

What  his  prerogative,  enlarged  as  it  was,  Hua^td 
could  not  fumifli,  his  addrefs  procured.     Jle  was  b/th^. 
the  firft  monarch  in  Europe  who  difbovered  the  ^^  ^ 
method  of  managing  thofe  great  aflemblies,  in 
which  the  feudal  policy  had  vefted  tjie  power  of 
granting  fubfidiesan^  of  impofing  taxes.  Hefird 
taught  other  princes  the  fatal  art  of*  beginning 
their  attack  on  public  liberty,  by  corrupting  the 
iburce  from  ^hich  it  fhould  flow.     By  exerting 

^  Mem.  de  Comines,  torn.  i.  367.    Dan.  HifL  de  la  MiUioe 
Franjoise^  torn.  i.  182.        ^  Mem.  deCom.  tom.  i.  381. 
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SECT*  ^U  his  power  and  addrefs  in  influencing  tbeeleo- 
^'  ^  tion  of  reprefentatives,  by  bribing  or  overawing 
the  members,  and  by  various  changes  which  he 
artfully  made  in  the  form  of  their  deliberations, 
XA)uis  acquired  fuch  entire  direction  of  thefe  af- 
femblies,  that,  from  being  the  vigilant  guardians 
of  the  privileges  and  property  of  the  people,  he 
rendered  them  tamely  fubfervient  towards  pro- 
moting the  moil  odious  meafures  of  his  reign\ 
As  no  power  remained  to  fet  bounds  to  his  ex- 
anions,  he  not  only  continued  all  the  taxes  im- 
pofed  by  his  father,  but  he  made  great  additions 
to  them,  which  amounted  to  a  fum  that  appeared 
afloniihing  to  his  contemporaries  ^*^ 

HeenUrget  NoR  was  it  the  powcr  alouc  or  wealth  .of  the 
of  the  crown  that  Louis  increafed;  he  extended  its 
S^^y.  territories  by  acquifitions  of  various  ^inds. .  He 
got  poffeffionof  Roufillonby  pur  chafe;  Provence 
was  conveyed  to  him  by  the  will  of  Charles  do 
Anjou ;  and  upon  the  death  of  Charles  the  Bold^ 
he  feized,  with  a  ftrong  hand.  Burgundy  and 
Artois,  which  had  belonged  to  that  Prince. 
Thus,  during  the  courfe  of  a  fingle  reign,  France 
was  formed  into  one  compa6t  kingdom,  and  the 
fteady  unrelenting  policy  of  Louis  XL  not  only 

'  Mem.  de  Comin.  torn.  i.  1 36.  Chro.  Scandal,  ibid.  torn.  ii. 
p.  71.  ^  Mem.de  Com.  torn.  i.  334. 

•  Charles  VII.  levied  taxes  to  the  amount  of  lyScOyOOO 
franci;  Louis  XI.  raifed  4,700,000.  The  former  had  in  pay 
9000  cavalry  and  16,000  infantry.  The  latter  augmented  the 
cavalry  to  15,000,  and  the  infantry  to  251000.  Mem.  do 
CotnineS}  i.  384. 
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fubdued  the  haughty  Q)irit  of  the  feudid  nobles,  8  £  c  i^ 
*but  eftablilbed  a  fpecies  of  government,  fcarcely  ^   ^\ 
lefs  abfolute,  orlefs  terrible  than  eaftem  de^o- 
tifin. 

But  fatal  as  his  adminiflration  was  to  the  liber-  By  aii  Aefe 
ties  of  his  fubjedls,  the  authority  which  he  ac-  government 
quired,  the  refources  of  which  he  became  mat  "oJnaive 
ter,  and  his  freedom  from  reftraint  in  concerting  *"^*")"'' 
his  plans,  as  well  as  in  executing  them,  rendered 
his  reign  aftive  and  enterprifing.     Louis  nego- 
ciated  in  all  the  courts  of  Europe ;  lie  obferved 
the  motions  of  all  his  neighbours ;  he  engaged, 
either  as  principal,  or  as  an  auxiliary,  in  every 
great  tranfadtion ;  his  refolutions  were  prompt, 
his  operations  vigorous  ;  and  upon  every  emer* 
gence  he  could  call  forth  into  action  the  whole 
force  of  his  kingdom.      From  the  aera  of  his 
reign,  the  Kings  of  France,  no  longer  fettered 
and  circumfcribed  at  home  by  a  jealous  nobility, 
have  exerted  themfelves    more    abroad,  havp 
formed  more  exteufive  fchemes  of  foreign  con* 
quefts,  and  have  carried  on  war  with  a  fpirit  and 
vigour  long  unknown  in  Europe. 

The  example  which  Lotus  fet  was  too  inviting  steps tikcn 
not  to  be  imitated  by  other  Princes.  JHenry  VII.,  lending  the' 
as  foon  as  he  was  feated  on  the  throne  of  Eng-  ^^^J,^l„ 
land,  formed  the  plan  of  enlarging  his  own  pre-  »°  EnsJ«"<J  i 
rogative,  by  breaking  the  power  of  the  nobility. 
The  circumftances  under  which  he  undertook  to 
execute  it,  were  lefs  favourable  than  thofe  which 
induced  Charles  VII.  to  make  the  fame  attempt  j 
and  the  Ipirit  with  which  he  condu6led  it  was 

very 
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fi  E  c  T.  very  different  om  that  of  Louis  XI.  Charles^ 
°*  by  the  fuccefe  of  his  arms  againft  the  Englifh,  by 
the  merit  of  having  expelled  them  out  of  fo  many 
provinces,  had  eftablifhed  himfelf  fo  firmly  in  the 
confidence  of  his  people,  as  encouraged  him  to 
make  bold  encroachments  on  the  ancient  confti- 
tution.  The  daringgenius  of  Louisbroke through 
every  barrier,  and  endeavoured  to  furmount  or 
to  remove  every  obilacle  that  ftood  in  his  way. 
But  Henry  held  the  fceptre  by  a  difputed  title  ; 
a  popular  fa6lion  was  ready  every  moment  to 
take  arms  againft  him  j  and  after  long  civil  wars, 
during  which  the  nobility  had  often  difplayed 
their  power  in  creating  and  depofing  Kings,  he 
•  felt  that  the  regal  authority  had  been  fo  much 
relaxed,  and  that  he  entered  into  poffeffion  of  a 
prerogative  fo  much  abridged,  as  rendered  it  ne- 
ceffary  to  carry  on  his  meafures  deliberately,  and 
without  any  violent  exertion.  He  endeavoured 
to  undermine  that  formidable  ftrufture,  which  he 
durft  not  attack  by  open  force.  His  fchemes, 
though  cautious  and  flow  in  their  operation, were 
well  concerted,  and  produ6live  in  the  end  of 
great  effects.  By  his  laws,  permitting  the  barons 
%o  break  the  entails  of  their  eftates,  and  expofe 
them  to  fale ;  by  his  regulations  to  prevent  the 
nobility  from  keeping  in  their  fervice  thofe  nu- 
merous bands  of  retainers,  which  rendered  them 
formidable  and  turbulent  5  by  favouring  the 
rifing  power  of  the  Copimons  5  by  encouraging 
population,  agriculture,  and  commerce;  byfecur* 
ing  to  his  fubje6ts,  during  a  long  reign,  the  en/r 
Joy ment  of  th6  bleflings  which  flow  from  the  arts 

of 
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of  peace  j  by  acculloming  them  to  an  adminiftra-  sect 
tion  of  government,  under  which  the  laws  were      JP* 

executed  with  fleadinefs-  and  vigour  j  he  made 
imperceptibly  confiderable  alterations  in  the 
Englifh  cpnilitution,  and  tranfmitted  to  his  fuc- 
ceffor  -authority  fo  extenfive^  as  rendered  him 
one  of  theraoft  abfolute  monarchs  in  Europe,  and 
capable  of  the  greateft  and  mod  vigorous  efforts. 

In  Spain,  the  union  of  all  its  crowns  by  the  MrfinSpiWi, 
marriage  of  Ferdinand  and  Ifabella  ;  tlie  glory 
that  they  acquired  by  the  conqueft  of  Granada, 
which  brought  the  odious  dominion  of  the  Moors 
to  a  period ;  the  command  of  the  great  armies 
which  it  had  been  neceffary  to  keep  long  on  foot, 
in  order  to  accomplifh  this;  the  wifdom  and 
fteadinefs  of  their  adminiftration ;  and  the  ad- 
drefs  with  which  they  availed  themfelves  of 
every  incident  that  occurred  to  humble  the  no- 
bility, and  to  extend  their  own  prerogative,  con- 
fpiredih  raifingthefe  monarchs  to  fuch  eminence 
and  authority,  as  none  of  their  predeceflbrs  had 
ever  enjoyed.      Though  fevend  caufes,  which 
fhall  be  explained  in  another  place,  prevented 
their  attaining  the  fame  powers  with  the  Kings 
of  France  and  England,  and  prefei  ved  the  feudal 
conftitution  longer  entire  in  Spain,  their  great 
abilities  fupplied  the  defeats  of  their  preroga-* 
tive,  and  improved,  with  fuch  dexterity,  all  the 
advantages  which  they  poffeffed,  that  Ferdinand 
carried  on  hisforeign  operations, which  werevery 
f  xtenfive,  with  extraordinary  vigour  and  effeft. 

While 
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SECT.  While  thefe  Princes  were  thus  enlarging  the 
>_  -^-  _f  boundaries  of  prerogative,  and  taking  fuch  Heps 
^**"i**l!^  towards  renderinfit  their  kinirdom  capable  of  aft- 

pened,wbich   ,  ,  ^  ^  ^  •*•* 

called  the     mg  with  uuion  and  force,  events  occurred  which 
narchi  to**"  Called  them  forth  to  exert  the  new  powers  which 
^"X  they  had  acquired.      Thefe  engaged  them  in 
hid^iV***^  fuch  a  feries  of  enterprifes  and  negociations,  that 
quired.       the  affajrs  of  all  the  confiderable  nations  in  Eu- 
rope came  to  be  infenfibly  interwoven  with  each 
other ;  and  a  great  political  fyftem  was  gradually 
formed,  which  grew  to  be  ^n  objeft  of  univerfal 
attention. 


The  firft  of      Xhe  firft  cvcut  which  merits  notice,  on  ac^ 

thefe  events  ^       ^  ' 

was  the       couut  of  its  influence  in  producing  this  .chanfi:e 

mamage  o^'.        ,        ^  ^ 

the  beireis  m  the  llatc  of  Europc,  was  the  marriage  of  the 
of  Bur-  *  daughter  of  Charles  the  Bold,  the  fole  heirefs  of 
^^^'  the  houfe  of  Burgundy.  For  fome  years  before 
her  father's  death,  fhe  had  been  confidered  as 
.the  apparent  fiicceflbr  to  his  territories,  and 
Charles  had  made  propofals  of  marrying  her  to 
feveral  different  Princes,  with  a  view  of  alluring 
them,  by  that  offer,  to  favour  the  fchemes  which 
his  refllefs  ambition  was  continually  forming. 

Theim.  This,  rendered  the  alliance  with  her  an  ofa^e^ 

S?b  to^the    pf  general  attention ;  and  all  the  advantages  qf 

Euro^.     .acquiring  poffeifion  of  her  territories,  the  moft 

opulent  at  that  time,  and  the  beft  cultivated,  of 

any  on  this  fide  of  the  Alps,  were  perfedlly  un- 

derilood.    As  foon,  then,  as  the  untimely  death 

j^jy         of  Charles  opened  the  fucceflion,  the  eyes, of  all 

Januiry  j.  *  thePriuccs  iu  Europc  were  turned  towards  Mary, 

I  and 
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and  they  felt  th^mfelves  deeply  interefted  in  the  sect- 
choice  which  flie  was  about  to  make  of  the  per-  ,     ^ 
fon  on  whom  Ihe  would  beftow  that  rich  inherit- 
ance. 

LouisXI.jfrom  whofe  kingdom  feveral  of  the  views  or 
provinces  which  fhe  poffeffed  had  been  difmem-  wuh  rtfpc'a 
bered,  and  whofe  dominions  flretched  along  the  ^°*'' 
frontier  of  her  territories,  had  every  inducement 
to  court  her  alliance.  He  had,  likewife,  a  good 
title  to  expert  the  favourable  reception  of  any 
reafonable  propofition  he  fhould  make,  with  re- 
lj)e6l  to  the  di^ofal  of  a  Princefi,  who  was  the 
vaflal  of  his  crown,  and  defcended  from  the 
royal  blood  of  France.  There  were  only  two 
propofitions,  however,  which  he  could  make  with 
propriety.  The  one  was  the  marriage  of  the 
Dauphin,  the  pther  that  of  the  Count  Angou*. 
leme,  a  Prince  of  the  blood,  with  the  heirefe  of 
Burgundy.  By  the  former,  he  would  have  an- 
nexed all  her  territories  to  his  crown,  and  have 
rendered  France  at  once  the  mod  reQ)e6lable 
monarchy  in  Europe.  But  the  great  diiparity 
of  age  between  the  two  parties,  Mary  being 
twenty,  and  the  Dauphin  only  eight  years  old; 
the  avowed  refolution  of  the  Flemings,  not  to 
chufe  a  mafter  poflefled  of  fuch  power  as  might 
enable  him  to  form  fchemes  dangerous  to  their 
liberties ;  together  with  their  dread  of  falling 
under  the  odious  and  oppreffive  government  of 
Louis,  were  obftacles  in  the  way  of  executing 
this  plan,  which  it  was  vain  to  think  of  furmount- 

ing. 


1^6  A  VIEW  OF  THE 

s  £  c  T.  ing.  By  the  lattery  the  accdmplifliment  of  which 
^      might  have  been  attained  with  eafe,  Mary  hav- 
ing difcovered  fome  inclination  to  a  match  with 
the  Count  of  Angouleme  *, Louis  would  have  pre- 
vented the  dbnlinions  of  the  houfe  of  Burgundy 
from  being  conveyed  to  a  rival  power,  and  in 
return  for  fuch  a  fplendid  eftablifliment  for  the 
Count  of  Angouleme,  he  mud  have  obtained,  or 
would  have  extorted  from  him,  conceflions  high- 
ly beneficial  to  the  crown  of  France.    But  Louis 
had  been  accuftomed  fo  long  to  the  intricacies  of 
a  crooked  and  infidious  policy,  that  he  could  not 
be  (atisfied  with  what  was  obvious  and  limple  ; 
^nd  was  fo  fond  of  artifice  and  refinement,  that 
he  calne  to  confider  thefe  rather  as  an  ultimate 
object,  than  merely  as  the  means  of  conducing 
affairs.     I*rom  this  principle,  no  lefi  than  from 
his  unwillingnefs  to  aggrandife  any  of  his  own 
fubje6ls,or  from  his  defire  of  opprefling  the  houfe 
of  Burgundy,  which  he  hated,  he  neglected  the 
courfe  which  a  Prince,  lefs  able  and  artful,  would 
have  taken,  and  followed  one  more  fuited  to  his 
own  genius. 

The  fingu*  He  propofed  to  render  hlmfelf,  by  force  of 
rhich  he  arms,  mafter  of  thofe  provinces  which  Mary  held 
of  the  crown  of  France,  and  even  to  pufti  his 
conquefts  into  her  other  territories,  while  he 
amufed  her  with  infifting  continually  on  the  im- 
practicable mat<fh  with  the  I^auphin.     In  profe- 

'  Mem.  de  Cominesy  L  358. 
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cuting  this  plany  he  difjdayed  T^onderfdi  talents  s  £  c  T. 
and  induftry,  and  exhibited  fuch  fcenes  of  trea- ,  J^^ 
chery,  falfehood^  and  cruelly,  as  are  amazing 
even  in  the  hiftory  of  Louis  XI.  Immediately 
upon  the  death  of  Charles,  he  put  his  troops  in 
motion,  and  advanced  towards  the  Netherlands. 
He  corrupted  the  leading  men  in  the  provinces 
of  Burgundy  and  Artois,  and  feduced  them  to 
defert  their  fovereign.  He  got  admiflion  into 
Ibme  of  the  frontier  towns,  by  bribing  the  go- 
vernors J  the  gates  of  others  were  opened  to  him 
in  confequence  of  his  intrigues  with  the  inhabit- 
ants. He  negociated  with  Mary ;  and,  in  order 
to  render  her  odious  to  her  fubje6ls,  he  betrayed 
to  them  her  mod  important  fecrets.  He  carried 
on  a  private  correfpondence  with  the  two  minif- 
ters  whom  (he  chiefly  trufted,  and  then  commu- 
nicated the  letters  which  he  had  received  from 
them  to  the  States  of  Flanders,  who,  enraged  at 
their  perfidy,  brought  them  immediately  to  trial, 
tortured  them  with  extreme  cruelty,  and,  un- 
moved by  the  tears  and  entreaties  of  their  fove- 
reign, who  knew  and  approved  of  all  that  the 
jminiilers  had  done,  they  beheaded  them  in  her 
prefence". 

While  Ix>uis,  by  this  conduA,  unworthy  of  a  ^^hi*^ 
great  monarch,  was  fecuring  the  pofleffion  of  manitgeof 
Burgundy,  Artois,  and  the  towns  on  the  Somme,  with'ibe 
the  States  of  Flanders  carried  on  a  negociation  alljui^, 
with  the  emperor  Frederic  III.,  and  concluded  a  ^^'^77. 
treaty  of  marriage  between  their  fovereign  and 

^  Menu  de  Cominesy  lir.  r.  chap,  ig*  p.  309,  3cc* 

his 
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SECT,  his  Con  Maximilian,  Archduke  of  Auftria.  The 
lli^_j  illuftrious  birth  of  that  Prince,  as  well  as  the 
high  dignity  of  which  he  bad  the  prolpeft,  ren- 
dered the  alliance  honourable  for  Mary,  while, 
from  the  diilance  of  his  hereditary  territories, 
and  the  fcantinefs  of  his  revenues,  his  power  was 
fo  inconfiderable,  as  did  not  excite  the  jealoufy 
or  fear  of  the  Flemings. 

The  influ.  Thus  Louis,  by  the  caprice  of  his  temper,  and 
^^the  ft«f  th^  excefs  of  his  refinements,  put  the  houfe  of 
of  Europe.  Auftria  in  poffeflion  of  this  noble  inheritance. 
By  this  acquifition,  the  foundation  of  the  future 
grandeur  of  Charles  V.  was  laid ;  and  he  became 
mailer  of  thofe  territories  which  enabled  him  to 
carry  on  his  moil  formidable  and  decifive  opera- 
tions againft  France.  Thus,  too,  the  fame  mo- 
narch who  firft  united  the  interior  force  of 
France,  and  eflablilhed  it  on  fuch  a  footing  as  to 
fender  it  formidable  to  the  reft  of  Europe,  con- 
tributed, far  contrary  to  his  intention,  to  raife  up 
a  rival  power,  which,  during^ two  centuries,  has 
tliwarted  the  meafures,  oppofed  the  arms,  and 
checked  the  progrefs  of  his  fucceffors. 

The  next  The  next  eveut  of  confequence  in  the  fifteenth 
ewf  wl^*  century  was  the  expedition  of  Charles  VIII.  into 
the  invafioo  Italy.  This  occafioncd  revolutions  no  lels  memo- 
charkt  rable  ;  produced  alterations,  both  in  the  military 
A.  D.  1494.  ^^d  political  fyftem,  which  were  more  imme- 
diately perceived ;  roufed  the  ftates  pf  Europe 
to  bolder  efforts ;  and  blended  their  affairs  and 

later  efts 
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interefts  more  dofely  together.  The  mild  adoii*  sect. 
niilrationof  Charles^a  weak  but  generous  Prince,  ,  p* 
feems  to  have  revived  the  fpirit-  and  genius  of  The  mo- 
the  French  nation,  which  the  rigid  defpotifin  of  ^••^^ 
Louis  XI.  his  father,  had  depre0ed,  and  almoft 
extinguiihed.  The  ardour  f(»r  military  fervice, 
natural  to  the  French  nobility,  returned,  and 
theiryoung  mmiardi  was  impatient  to  diflii^uilh 
his  reign  by  fome  iplendid  enterprife.  While 
he  was  uncertain  towards  what  quarter  he  fliould 
turn  his  arms,  the  felicitations  and  intrigues  of 
an  Italian  politician,  no  lefi  infamous  on  account 
of  his  crimes,  than  eminent  for  his  abilities,  de* 
termined  his  choice.  Ludovico  Sforza,  having 
formed  the  defign  of  depofing  his  nephew  the 
Duke  of  Milan,  and  of  placing  himfelf  on  the 
ducal  throne,  was  fo  much  afraid  of  a  combina- 
tion of  the  Italian  powers  to  oppofe  this  meafure, 
and  to  fupport  the  injured  Prince,  with  whom 
moil  oi'  them  were  conne^d  by  blood  or  alli- 
ance, that  he  law  the  neceffity  of  fecuring  the 
aid  of  ibme  able  protestor.  The  King  of  France 
was  the  perfon  to  whom  he  applied ;  and  with- 
out difclofing  his  0¥m  intentions,  he  laboured  to 
prevail  with  him  to  mardi  into  Italy,  at  the  head 
of  a  powerful  army,  in  order  to  feize  the  cro¥m 
<^  Naples,  to  which  Charles  had  pretenfions  as 
heir  <^  the  houfe  of  Anjou.  The  right  to  that 
kingdom,  claimed  by  the  Anjevin  family,  had 
been  conveyed  to  Louis  XI.  by  Charles  of  An- 
jou, Count  of  Maine  and  Provence.  But  that 
iagacious  monarch,  though  he  took  immediate 
,  ro£./*  K  poflefEon 
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SECT,  poflfeffion  of  thofe  territories  of  wtiidi  Charles 
^'  vras  really  milfter,  totally  difregarded  his  ideal 
title  to  a  kingdom^  over  which  another  Prince 
rcagned  in  tranquillity ;  and  uniformly  declined 
involving  himfelf  in  the  labyrinth  of  Italian  poli«> 
tics.  His  fbn,  more  adventurous,  or  more  incon* 
fiderate,  embarked  eagerly  in  this  enterprife; 
and  contemning  all  the  remonftrances  of  his 
moft  experienced  counfellors,  prepared  to  carry 
it  on  with  the  utmoft  vigour. 

HUre.  The  power  which  Charles  poflefled  was  fo 

thb^^.  great,  that  he  redkoned  himfelf  equal  to  this  ar^ 
^^'  duous  undertaking.  His  father  had  tranfinitted 
to  him  fuch  an  ample  prerogative,  as  gave  him 
the  entire  command  of  his  kingdom.  He  him- 
felf had  added  confiderably  to  the  extent  of  his 
dominions,  by  his  prudent  marriage  with  the 
heire&  of  Bretagne,  which  rendered  him  mailer 
of  that  province,  the  laft  of  the  great  fi^s  that 
remained  to  be  annexed  to  the  crown.  He  fixm 
aflembled  forces  which  he  thought  fufficient } 
and  fb  impatient  was  he  to  enter  on  his  career  as 
a  conqueror,  that,  facriftcing  what  was  real  for 
what  was  chimerical,  he  reftored  Roufillon  to 
Ferdinand,  and  gave  up  part  of  his  father's  ac- 
quifitions  in  Artois  to  Maximilian,  with  a  view 
of  indqcing  the&  Princes  not  to  moleft  France, 
whiie  he  was  carrying  on  his  operaticms  in  Italy. 

Hit  prm.       But  fo  different  were  the  efforts  of  the  flates 
it.  of  Europe  in  the  fifteenth  century,  from  tkofe 

which 
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we  (hali  behold  in  the  c;purie  of  this  hif-  SECT, 
lory,  that  the  army  with  which  Charles  under-  ^ 
toc4c  this  great  enterprife^  did  not  exceed  twenty 
thoufand  men.  The  train  of  artillery,  however, 
the  ammunition,  and  warlike  ftores  of  every  kind 
provided  ibr  its  ufe,  were  £b  confiderable,  as  to 
bear  fome  refemblance  to  the  immenfe  appa- 
ratus of  modem  war  ^. 

When  the  French  entered  Italy,  they  met  Jtt  fucces. 
with  nothing  able  to  refift  them.  The  Italian 
powers  having  remained,  during  a  long  period, 
undiflurbed  by  the  invafion  of  any  foreign  ene- 
my, had  formed  a  lyftem  with  relpeft  to  their 
affairs,  both  in  peace  and  war,  peculiar  to  them- 
felves.  In  order  to  adjull  the  interefts,  and  ba- 
lance the  power  of  the  different  States  into  which 
Italy  was  divided,  they  were  engaged  in  per- 
petual and  endlefs  negociations  with  each  other, 
which  they  condudted  with  all  the  fubtlety  of  a 
refining  and  deceitful  policy.  Their  contefts  in 
the  field,  when  they  had  recour&  to  arms,  were 
decided  in  mock  battles,  by  innocent  and  bloods 
lefs  victories.  Upon  the  firft  appearance  of  the 
danger  which  now  impended,  they  had  recourfe 
to  the  arts  which  they  had  ftudied,  and  employed 
their  utmoft  fkill  in  intrigue  in  order  to  avert 
it.  But  this  proving  ineffedtual,  their  bands  6f 
effeminate  mercenaries,  the  only  military  force 
that  remained  in  the  country,  being  fit  only  for 
the  parade  of  fervice,  were  terrified  at  the  kfyeA 

^  Mezeray  Hift.  torn,  ii,  777, 
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SECT,  of  real  wac,  and  fbrunk  at  its  approach.  The  im* 

^ ^  petuofity  of  the  French  valour  appeared  to  them 

irrefiftible.  Florence,  Piia,  and  Rome,  opened 
their  gates  as  the  French  army  advanced.  The 
profpe6t  of  this  dreadful  invafion  ftruck  one 
King  of  Naples  with  fuch  panic  terror,  that  he 
died  (if  we  may  believe  hiftorians)  of  the  fright; 
Another  abdicated  his  throne  from  the  fame  pu- 
fillanimous  Ipirit  A  third  fled  out  of  his  domir 
.  nions,  as  foon  as  the  enemy  appeared  on  the  Nea- 
politan frontiers.  Charles,  after  marching  thi- 
ther from  thebottom  of  the  Alps,  with  as  much 
rapidity,  and  almoft  as  little  oppofition,  as  if  he 
had  been  on  a  progrefs  through  his  own  domi- 
nions, took  quiet  poiTeffion  of  the  throne  of 
Naples,  and  intimidated  or  gave  law  to  every 
power  in  Italy. 

« 
Its  eifeat.        Such  was  the  conclufion  of  an  expedition,  that 
^^t%^^  mull  be  confidered  as  the  firft  great  exertion  of 
I^emtltn-  ^<>fe  ^^^  powers  which  the  Princes  of  Europe 
cerning «    had  acouired,  and  now  besran  to  exercife.    Its 

balance  W/^^  t    n  /iii  /• 

power.  ene£ts  were  no  lefs  conuderable  than  its  fuccels 
had  been  aflonifliing.  The  Italians,  unable  tp 
refift  the  impreffion  of  the  enemy,  who  broke  in 
upon  them,  permitted  him  to  hold  on  his  courfe 
undifturbed.  They  quickly  perceived  that  no 
fingle  power,  which  they  could  roufe  to  action, 
was  an  equal  match  for  a  monarch  who  ruled 
over  fuch  extenfive  territories,  and  was  at  the 
head  of  fuch  a  martial  people ;  but  that  a  confe- 
deracy might  accomplifh  what  the  feparate  mem- 
bers 
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bcTs  of  it  durfl  not  attempt.  To  this  expedient,  sect* 
the  only  one  that  remained  to  deliver  or  to  pre-  y^J^ 
ferve  them  from  the  yoke,  they  had  recourfe. 
While  Charles  inconfiderately  wafted  his  time  at 
Naples  in  feftivals  and'  triumphs  on  account  of 
his  pail  fucceiTes,  or  was  fondly  dreaming  of  fu>- 
ture  conquefts  in  the  £aft,  to  the  empire  of  which 
he  now  afpired,they  formed  againft  him  a  power- 
ful combination  of  almoil  all  the  Italian  ftates, 
fupported  by  the  Emperor  Maximilian,  and  Fer- 
dinand.  King  of  Ars^on.  The  union  of  fb 
many  powers,  who  fufpended  or  forgot  all  their 
particular  animofities,  that  they  might  a£i  in 
concert  againft  an  enemy  who  had  become  for- 
midable to  them  all,  awakened  Charles  from  his 
thoughtle&  fecurity.  He  law  now  no  profpe^; 
of  fafety  but  in  returning  to  France.  An  army 
of  thirty  thoufand  men,  afiembled  by  the  allies, 
was  ready  to  obftru6t  his  march  j  and  though 
the  French,  with  a  daring  courage,  which  more 
than  countervailed  their  inferiority  in  number, 
broke  through  that  great  body,  and  gained  a 
victory,  which  opened  to  their  monarch  a  fafe 
pafiage  into  his  own  territories,  he  was  ftripped 
of  all  his  conquefts  in  Italy  in  as  fliort  a  time  as 
it  had  taken  to  acquire  them  ;  and  the  political 
fyftem  in  that  country  refumed  the  fame  appear* 
ance  as  before  his  invaiion. 

The  fudden  and  deciiive  efTe&s  of  this  confe-r 
deracy  feems  to  have  inftru^ed  the  Princes  and 
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SECT,  flatefinen  of  Italy  as  tnucli  as  the  irruption  of  the 
.  Pl^  French  had  difconcerted  and  alarmed  them. 
This  be.  They  had  extended,  on  this  occafion,  to  the 
^t'objU  affairs  of  Europe,  the  maxims  of  that  political 
faftL^'iuiy,  fcience  which  had  hitherto  been  applied  only  to 
Eli?**"  "  regulate  the  operations  of  the  petty  ftates  in  their 
own  country.  Thej  had  discovered  the  methj>d 
of  preventing  any  monarch  from  rifing  to  fuch 
a  degree  of  power,  as  was  inconfiftent  with  the 
general  liberty,  and  had  manifefted  the  import- 
ance of  attending  to  that  great  fecret  in  modern 
policy,  the  prefervation  of  a  proper  diflribution 
of  power  among  all  the  members  ofthe  l^fteminto 
which  the  ftates  of  Europe  are  formed.  During 
all  the  wars  of  which  Italy  from  that  time  was 
the  theatre,  and  amidft  the  hoftile  operations 
which  the  imprudence  of  Louis  XII.  and  the  am- 
bition of  Ferdinand  of  Aragon,  carried  on  in  that 
country,  with  little  interruption,  from  the  clofe 
of  the  fifteenth  century  to  that  period  at  which 
the  fubfequent  hiftory  commences,  the  maintain- 
ing a  proper  balance  of  power  between  the  con- 
tending parties,  became  the  great  obje6l  of  at- 
tention to  the  ftatefmen  of  Italy.  Nor  was  the 
idea  confined  to  them.  Self-prefervation  taught 
other  powers  to  adopt  it  It  grew  to  be  fafliion- 
able  and  univerfal.  From  this  aera  we  can  trace 
the  progrefs  of  that  intercourfe  between  nations, 
which  has  linked  the  powers  of  Europe  fo  clofe- 
ly  together,  and  can  difcem  the  operations  of 
that  provident  policy,  which,  during  peace^ 
guards  againft  remote  and  contingent  dangers ; 

and, 
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and,  in  war,  hu  prevented  rapid  and  deftruftive  sect. 
conqueft&  ^* 

This  was  not  the  only  efkSt  of  the  operations  ttm  wan  b 
which  the  great  powers  of  Europe  carried  on. in  n^n^ 
Italy.  Th^  contributed  to  render  general  fuch  ^  ^ 
a  change,  as  the  French  had  begun  to  make  in 
the  ftate  of  thdr  troops,  and  obliged  all  the 
Frinces,  who  appeared  on  this  new  theatre  of 
a^imi,  to  put  the  military  force  of  their  king^ 
doms  on  an  eftablifhment  fimilar  to  that  of 
France.  When  the  feat  of  war  came  to  be  reu 
mote  from  the  countries  which  maintained  the 
conteft,  the  iervice  of  the  feudal  vaflak  ceafedto 
be  of  any  ufe ;  and  the  neceffity  of  employing 
iUdiera  regularly  trained  to  arms,  and  kept  in 
conftaat  pay,  came  at  once  to  be  evident.  Whei^ 
Charles  VIIJ.  marched  into  Italy,  his  cavalry 
was  entirely  compofed  of  thofe  companies  of 
Gendarmes,  embodied  by  Charles  VII.  and  con» 
tinued  by  Louis  XI. ;  his  infantry  confiftedpartly 
of  Swiik,  hired  of  the  Cantons,  and  partly  of 
Gaicons,  armed  and  difbiplined  after  tiie  Swift 
model.  To  the&  Louis  XII.  added  a  body  of 
Germans,  well  known  in  the  wars  of  Italy  by  the 
name  of  the  Black  Bands.  But  neither  of  the& 
monarchs  made  any  account  of  the  feudal  mili* 
tia,  or  ever  had  recourfe  to  that  military  force,  • 
which  they  might  have  commanded,  in  virtue  of 
the  ancient  inilitutions  in  their  kingdom.  MaKi* 
milian  andF^inaad,  as  ibcm  as  they  began  to 
a£l;  in  Italy,  employed  iimilar  inilruments,  and 
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SECT,  trufted  the  execution  of  their  plsns  entirely  to 
°*      mercenary  troops. 

TMch  the  This  innovation  in  the  military  fyftem  was 
file  fuperior  quickly  f ollowed  hy  another,  which  the  caftom 
!S^  of  employing  Swifi  in  the  Italian  wars  was  liie 
occafion  of  introducing^  The  arms  and  difbi- 
pline  of  the  Swi&  were  dilOferent  from  thofe  of 
other  European  nations.  During  their  long  and 
violent  flmggles  in  defence  of  thmr  liberties 
againft  the  houfe  of  Auftria,  whofe  armies,  like 
thofe  of  other  confidenJ)le  Princes,  confifted 
chiefly  of  heavy-armed  cavalry,  the  Swi&  found 
that  tlieir  poverty,  and  the  finall  number  of  gen- 
tlemen refiding  in  their  country,  at  that  time 
barren  and  ill  cultivated,  put  it  out  of  their 
power  to  bring  into  the  field  any  body  of  horfe 
capable  of  facing  the  enemy.  Neceffity  com- 
pelled them  to  place  all  their  confid^ice  in 
in&ntry ;  and  in  order  to  render  it  capable  of 
withftanding  the  ihock  of  cavalry,  they  gave  the 
foldiers  breaft-plates  and  helmets  as  defenfive 
armoury  togetlier  with  long  Q>ears,  halberts, 
and  heavy  fwords,  as  wei^ns  x£  offence.  .  They 
formed  them  into  large  battalions,  ranged  in 
deep  and  clofe  array,  fo  that  they  could  prefent 
on  every  fide  a  formidable  front  to  the  enemy  ^. 
The  men  at  arms  could  make  no  impreffion  on 
the  fi>lid  ftrength  of  fuch  a  body.  It  repuUed 
the  Auflrians  in  all  their  attempts  to '  conquer 
Swifierland.    It  broke  the  Burgundian  Gendar- 

«  MachiavePs  Art  of  War,  b.  iL  chap.  ii.  p.451. 
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merie,  which  was  fcarcely  inferior  to  that  of  s  E  c  T. 
France,  either  in  number  or  reputation ;  and  ^  ^ 
when  firft  called  to  aft  in  Italy,  it  bore  down, 
by  its  irrefiilible  force,  every  enemy  that  at- 
tempted to  oppofe  it.  Thefe  repeated  proofs 
of  the  decifive  effeft  of  infantry,  exhibited  on 
fuch  conQ)icuous  occafions,  reftored  that  fervice 
to  reputation,  and  gradually  re-eflablifhed  the 
opinion,  which  had  been  long  exploded,  of  its 
fuperior  importance  in  the  operations  of  i^ar. 
But  the  glory  which  the  Swifs  had  acquired, 
having  infpired  them  with  fuch  high  ideas  of 
their  own  prowefs  and  confequence  as  frequents^ 
ly  rendered  them  mutinous  and  infolent,  the. 
Princes  who  employed  them  became  weary  of 
depending  on  the  caprice  of  foreign  mercena- 
ries, and  began  to  turn  their  attention  towards 
the  improvement  of  their  national  infantry. 

The  German  powers  having  the  command  of  NatkuMi 
men,  whom  nature  has  endowed  with  that  fteady  Uabum«4 
courage  and  perfevering  ftrength  which  forms  ^^^' 
them  to  be  foldiers,  foon  modelled  their  troops 
in  fuch  a  manner,  that  they  vied  with  the  Swifi 
both  in  diicipline  and  valour. 


The  French  monarchs,  though  more  ilowly,  ^ '' 
and  with  greater  difficulty,  accuilomed  the  im- 
petuous fpirit  of  their  people  to  fubordination 
and  difcipline ;  and  were  at  fuch  pains  to  rendeir 
Uieir  national  infantry  reipeftable,  that  as  early 
as  the  reign  of  Louis  XII.,  feveral  gentlemen  of 
high  rank  had  fo  far  abandoned  their  ancient 

ideasy 
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SECT,  tdesi,  as  to  condefcend  to  filter  into  that  £er* 
J^-      vice  ^ 

Id  spaia  '^'^  Spaniards,  whoie  fituation  made  it  di£. 
ficult  to  employ  any  other  than  their  national 
troops  in  the  fbuthem  parts  of  Italy,  which  was 
the  chief  fcene  of  their  operations  in  that  coun* 
try,  not  only  adopted  the  Swiis  difcipUne,  but 
improved  upon  it,  by  mingling  a  proper  number 
of  foldiers,  armed  with  heavy  mufkets,  in  their 
battalions ;  and  thus  formed  that  famous  body 
of  infantry,  which,  during  a  century  and  a  half, 
was  the  admiration  and  terror  of  all  Europe. 
The  Italian  dates  gradually  diminilhed  the  num* 
ber  of  their  cavalry,  and,  in  imitation  of  their 
more  powerful  neighbours,  brought  the  flrength 
of  their  armies  to  confiflin  foot  fi>ldiers.  From 
this  period  the  nations  of  Europe  have  carried 
on  war  with  forces  more  adapted  to  every  fpe- 
cies  of  fervice,  more  capable  of  a£Ung  in  every 
country,  and  better  fitted  both  fcur  making  con^ 
quefts,  and  for  preferving  them. 

The  iraUaii      ^8  their  cfiorts  in  Italy  led  the  people  of  Ea* 


lion  an  in-  rope  to  thcfc  improvements  in  the  art  of  wac» 
S«  i^bUc  they  gave  them  likewife  the  firft  idea  of  the  ex- 
SJ[J^  "  pence  with  which  it  is  accompanied,  when  ezten* 
five  or  of  long  continuance,  and  accuftomed 
every  nation  to  the  burden  of  fiich  impofitions  as 
are  neceflary  for  fupporting  it.  While  the  feudal 
policy  fubfifted  in  full  vigour,  while  armies  were 
eompofed  of  military  vaflals,  called  fi^rth  to  at* 

^  Brantome,  torn,  z*  p.  xS.    Men.  de  Fkutangc%  143.    . 
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tack  fome  neighbouring  power,  and  to  perform,  SECT, 

in  a  fliort  campaign,  the  fervices  which  they  ^ ^^ 

owed  to  their  fovereign,  the  expence  of  war  was 
extremely  moderate.  A  fmall  fubiidy  enabled 
a  Prince  to  b^n  and  to  finiih  his  greateft  mili- 
tary operations.  But  when  Italy  became  the 
theatre  on  which  the  powers  of  Europe  coentend* 
ed  for  fuperiority,  the  preparations  requifite  for 
fhch  a  diilant  expedition,  the  pay  of  armies  ke|>t 
conftantly  on  foot,  their  fubfiftence  in  a  foreign 
country,  the  fieges  to  be  undertaken,  and  the 
towns  to  be  defended,  fwelled  the  charges  of 
war  immenfely,  and,  by  creating  demands  un- 
known in  lefs  a6tive  times,  multiplied  taxes  in 
every  kingdom.  The  progrefs  of  ambition,  how- 
ever, was  fo  rapid,  and  Princes  extended  their 
operations  fo  fail,  that  it  was  impoffible  at  firft 
to  eilabliih  funds  proportional  to  the  incrpaie  of 
expence  which  thefe  occafioned.  When  Charles 
VIII.  invaded  Naples,  the  fums  requifite  for 
carrying  on  that  enterprife  fo  far  exceeded  tlK^ 
which  France  had  been  accuftomed  to  conti*i^ 
butefor  the  flipport  of  government,  that  before 
he  reached  the  frontiers  of  Italy,  his  treafory 
was  exhaufted,  and  the  domeftic  refources,  of 
which  his  extenfive  prerogative  gave  him  the 
command,  were  at  an  end.  As  he  durft  not 
venture  to  lay  any  new  iropofition  on  his  people, 
oppreffed  already  with  the  weight  of  unufuid 
burdens,  the  only  expedient  that  remained  was^ 
to  borrow  of  the  Genoefe  as  much  money  ai 
might  enable  him  to  continue  his  march«  Bat 
he  could  not  obtain  a  fufficient  fum^  without  con- 

fenting 
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SECT,  il^nting  to  pay  annually  the  exorbitant  intereft 

^ J  of  forty-two  livres  for  every  hundred  that  he 

received  *•  We  may  obferve  the  fiime  difpropor- 
tion  between  the  efibrts  and  revenues  of  other 
Princes,  his  contemporaries.  From  this  period, 
taxes  went  on  increafing ;  and  during  the  reign 
of  Charles  V.  fuch  fums  were  levied  in  every 
ftate,  as  would  have  appeared  enormous  at  the 
dole  of  the  fifteenth  century,  and  gradually  pre* 
pared  the  way  for  the  dill  more  exorbitant  ex- 
a^ons  of  modem  times. 

The  Uigut      The  laft  tranfafUon,  previous  to  the  reign  of 
JjJJ^^'*"^  Qiarles  V.,  that  merits  attention  on  account  of 
«mr*^    its  influence  upon  the  ftate  of  Europe,  is  the 
league  of  Cambray.    To  humble  the  republic  of 
Venice,  and  to  divide  its'  territories,  waa  the  ob« 
jeSt  of  aU  the  powers  who  united  in  this  confe- 
deracy.   Ttie  civil  conflitution  of  Venice,  efta* 
blilhed  on  a  firm  bafis,  had  fuffered  no  confide- 
rable  alteration  for  feveral  centuries;   during 
which,  the  fenate  condud;ed  its  affairs  by  maxims 
of  policy  no  lels  prudent  than  vigorous,  and  ad- 
hered to  thefe  with  an  uniform  confiftent  Q)irit, 
which  gave  that  commonwealth  great  advantage 
over  other  dates,  whofe  views  and  meafures 
changed  as  often  as  the  form  of  their  govern- 
ment, or  the  perfons  who  adminiilered  it.     By 
thefe  unintermitted  exertions  of  wifdom  and 
valotu*,  the  Venetians  enlarged  the  dominions  of 
their  commonwealth,  until  it  became  the  mod 
ix>nfiderable  power  in  Italy ;  while  their  exten- 

^  Itfeou  de  Cominet,  lib.m  c  5.  p.  440. 
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five  commerce,  the  ufeful  and  curious  manu&c-  sect. 
tures  which  they  carried  on,  together  with  the 
large  Ihare  which  thej  had  acquired  of  the 
lucrative  commerce  with  the  Eaft,   rendered 
Venice  the  moll  opulent  date  in  Europe. 

The  power  of  the  Venetians  was  the  obje6fc  of  tiw  mo- 
terror  to  their  Italian  neighbours.  Their  wealth 
was  viewed  with  envy  by  the  greateft  monarchs, 
who  could  not  vie  with  many  of  their  private 
citizens  in  the  magnificence  of  their  buildings, 
in  the  richnefi  of  their  drefs  and  furniture,  or  in 
Iplendour  and  elegance  of  living  ^  Julius  II., 
whofe  ambition  was  fuperior,  and  his  abilities 
equal,  to  thofe  of  any  pontiff  who  ever  fat  bn  the 
papal  throne,  conceived  the  idea  of  this  league 
againft  the  Venetians,  and  endeavoured,  by  ap« 
plying  to  thofe  paffions  which  I  have  mention- 
ed, to  perfuade  other  Princes  to  join  in  it.  By 
working  upon  the  fears  of  the  Italian  powers, 
and  upon  the  avarice  of  feveral  monarchs  beyond 
the  Alps,  he  induced  them,  in  concurrence  with 
other  caufes,  which  it  is  not  my  province  to  ex- 
pjain,  to  form  one  of  the  moft  powerful  confede- 
racies that  Europe  had  ever  beheld,  againft  thofe 
haughty  republicans. 

T&E  Emperor,  the  King  of  France,  the  King  3^^3f* 
of  Aragon,  the  Pope,  were  principals  in  the  thecoofc. 
league  of  Cambray,  to  which  almoft  all  the  ' 
Princes  of  Italy  acceded,  the  leaft  confiderable 
of  ^em  hoping  for  fome  (hare  in  the  ipoils  of  a 

^  He&uii  Oratio  apud  Goldaftum  in  PoUt.  Imperial  p»98a 
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SECT,  ftate,  winch  they  demned  to  be  now  devoted  to 
^1  ,  deAru&ion.  The  Venetians  might  have  diverted 
this  ftorm,  or  have  broken  its  force }  but  with  a 
prefumptuous  raOinefs,  to  which  there  is  nothing 
fimilar  in  the  courfe  of  their  hiftory,  tiiey  waited 
its  approach.  The  impetuous  valour  of  the 
French  rendered  inefie3;ual  all  their  precautions 
for  the  faiety  of  the  republic;  and  the  fatal 
battle  of  Ghiarraddada  entirely  ruined  the  army 
on  which  they  relied  for  defence.  Julius  feized 
a]l  the  towns  which  they  held  in  the  ecclefiafticd 
territpries.  Ferdinand  re-annexed  the  towns  of 
which  they  had  got  pofleffion  on  the  coail  of 
Calabria^  to  his  Neapolitan  dominions.  Maxi* 
milian,  at  the  head  of  a  powerful  army,  advanced 
towards  Venice  on  the  one  fide.  The  French 
puttied  their  conquefts  on  the  other.  The  Ve- 
netiansy  furrounded  by  fh  many  enemies^  and 
left  without  one  ally,  funk  from  the  height  of 
preiumption  to  the  depths  of  deQ)air ;  abandoned 
all  their  territories  on  the  continent,  and  (hut 
themielves  up  in  their  capital^  as  their  laft  refuge, 
and  the  only  place  which  they  hoped  to  preserve. 

• 
^^         This  rapid  fuccefs,  however,  proved  fatal  to 

ditn.        the  confederacy.      The  members  <^  it,  who(e 

union  continued  while  they  were  engaged  in 

feizing  their  prey,  begaa  to  feel  their  ancient 

jealoufies  and  animofities  revive,  as  foon  as  they 

bad  4  proQ>e6t  of  dividing  it    When  the  VeQ«- 

tifms  observed  thefe  iymptoms  of  diftruft  m4 

iJi^nation,  a  ray  <^  hope  broke  in  up<»i  them ; 

tJie  QniTt  n^tunU  tp  their  oouncib  returned;  they 

refumed 


STATE  OF  EUROPE.  I4J 

itfiimed  fuch  wtfilotn  and  frmnefS)  as  made  ibme  SECT, 
atonement  for  their  former  imprudence  and  de-  ^* 
jeflion;  they  recovered  part  of  the  territory 
which  they  had  loft ;  they  appeafed  the  Pope 
and  Ferdinand  by  well-timed  conceffions  in  their 
favour  ;  and  at  length  diflblved  the  confedwacy^ 
which  had  brought  their  commonwealth  to  the 
brink  of  ruin* 

Julius,  elated  with  beholding  the  effedls  of  a  ^^. 
league  which  he  himfelf  had  planned,  and  ima*  poUcy  nd 
gining  that  nothing  was  too  arduous  for  him  to  ^ 
undertake,  conceived  the  idea  of  expelling  every 
foreign  power  out  of  Italy,  and  bent  all  the  force 
of  his  mind  towards  executing  a  fcheme  fo  well 
fuited  to  his  enterprifing  genius.  He  diredled  his 
firft  attack  againft  the  French,  who,  on  many  ac- 
counts, were  more  odious  to  the  Italians  than 
any  of  the  forefgners  who  had  acquired  domi- 
nion in  their  country.  By  his  activity  and  ad* 
drefs,  he  prevailed  on  moft  of  the  powers,  who 
bad  joined  in  the  league  of  Cambray,  to  turn  their 
arms  againft  the  King  of  France,  their  former 
ally ;  and  engaged  Henry  VIII.,  who  had  lately 
afcended  the  throne  of  England,  to  favour  their 
operations,  by  invading  France.  Louis  XIL 
refifted  all  the  efforts  of  this  formidable  and  un- 
exped;ed  confederacy  with  undaunted  fortitude. 
Hoftilities  were  carried  on,  during  feveral  cam- 
paigns, in  Italy,  on  the  frontiers  of  Spain,  and  in 
Picardy,  with  alternate  fuccefs.  Exhaufted,  at 
length,  by  the  variety  as  well  as  extent  of  his 
operations?  unable  to  withftand  a  confederacy 

1  which 


IL 
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S  Ej:  T,  whidi  brought  againft  him  fuperior  force,  con* 
dudted  with  wifdom  and  acting  with  perfeTerance^ 
Louis  found  it  neceflary  to  conclude  feparate  trea- 
ties of  peace  with  his  enemies ;  and  the  war  termi* 
nated  with  thelois  of  every  thing  which  the  French 
had  acquired  in  Italy,  except  the  caftle  of  Milan » 
and  a  few  inconfiderable  towns  in  that  dutchy. 


By  thisth« 

ioitercoiirfe 

amoogtfae 

Europtan 

natMosia. 


Tb«yare 
prepared 
for  tht 
traoiAdioiifl 
€f  tht  fix- 
tetncli  ceo* 
tary. 


The  various  negociations  carried  on  duringthif 
bufyperiod^andthedifferetitcombinationsformed 
among  powers  hitherto  little  conne£ted  with  each 
other,  greatly  increafed  that  Intercourfe  among 
the  nations  of  Europe,  which  I  have  mentioned  as 
one  effect  of  the  events  in  the  fifteenth  century  ; 
while  the  greatnefs  of  the  obje^  at  which  differ- 
ent nations  aimed,  the  diftant  expeditions  which 
they  undertook,  as  well  as  the  length  and  obfti- 
nacy  of  the  conteft  in  which  they  engaged, 
obliged  them  to  exert  themfelves  with  a  vigour 
andperfeverimce  unknown  in  the  preceding  ages. 

Those  active  fcenes  which  the  following  hiftory 
will  exhibit,  as  well  as  the  variety  and  importance 
of  thofe  trania£tions  which  diflinguiih  the  period 
to  which  it  extends,  are  not  to  be  afcribed  iblely 
to  the  ambition,  to  the  abilities,  or  to  the  rival* 
fhipof  Charles  V.  and  of  Francis  L  The  king^ 
doms  of  Europe  had  arrived  at  fuch  a  degree  of 
improvement  in  the  intemaladminiftration  of  go* 
verni;nent,  and  Princes  had  acquired  fuch  com- 
mand of  the  national  force  which  was  to  be  ex- 
erted in  foreign  wars,  that  they  were  in  a  condi- 
tion to  enlarge  the  iphere  of  their  operations, 

to 


STATE  OF  EUROPE.  145 

to  multiply  their  claims  and  pretenfions^  and  to  S  £  c  t. 
increafe  the  vigour  of  their  efforts.     Accord- 
ingly the  lixteenth  century  opened  with  the 
certain  proipe6t  of  its  abounding  in  great  and 
interefting  events. 


roL.  u 
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SECTION  HI. 
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View  of  the  political  Con/Htution  of  the  principal 
States  in  Europe^  at  the  Commencement  of  the 
Sixteenth  Century. 

c  T.  TTAVING  thus  enumerated  the  principal 
^!l ,  J  ^^  caufes  and  events,  the  influence  of  which 
A  coaGder.  was  fclt  iu  everjT  part  of  Eur(^e,and  conti?buted 
inthl"^'/  either  to  improve  internal  order  and  police  in  its 
fhl"dMfe^^   various  flates,  or  to  enlarge  the  fphere  of  their  ac- 
^ Viio""   tivity,  by  giving  them  more  entire  command  of 
the  force  with  which  foreign  operations  are  car- 
ried on ;  nothing  farther  feems  requifite  for  pre* 
paring  my  readers  to  enter,  with  full  information^ 

upon 
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Upon  perufing  the  Hiftory  of  Charles  V.,  but  to  sect. 
give  a  view  of  the  poUticsd  conititution  and  form 
of  civil  government  in  each  of  the  nations  which 
a&ed  any  conliderable  part  during  that  period. 
For  as  the  inflitutions  and  events  which  I  have 
endeavoured  to  illuftrate,  formed  the  people  of 
Europe  to  refemble  each  other,  and  condu6ted 
them  from  barbarifm  to  refinement,  in  the  fame 
path,  and  by  nearly  equal  fteps ;  there  were  other 
circumftances  which  occafioned  a  difierence  in 
their  political  eftablifhments,  and  gave  rife  to 
thofe  peculiar  modes  of  government,  which  have 
produced  fuch  variety  in  the  charadter  and  genius 
of  nations. 

It  is  no  lefs  neceflary  to  become  acquainted  Necdrary 
with  the  latter,  than  to  have  contemplated  the  JL^SuTof 
former.     Without  a  diftinft  knowledge  of  the  charw!*v. 
peculiar  form  and  genius  of  civil  government  in  *»«?*"  ^'» 
each  ftate,  a  great  part  of  its  tranfa6tions  muft 
appear  altogether  myfterious  and  inexplicable. 
The  hiflorians  of  particular  countries,  as  they 
feldom  extended  their  views  farther  than  to  the 
amufement  or  inftru£lion  of  their  fellow-citizens, 
by  whom  they  might  prefume  that  all  their  do- 
meftic  cuftoms  and  inflitutions  were  peife6lly 
underftood,  have  often  negle6led  to  defcend  into 
fuch  details  with  refpeft  to  thefe,  as  are  fufficient 
to  convey  to  foreigners  full  light  and  information 
concerning  the  occurrences  which  they  relate. 
But  a  hiftory,  which  comprehends  the  tranfac- 
tions  of  fo  many  different  countries,  would  be 
extremely  imperfeft,  without  a  previous  furvey 

^2  of 
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SECT,  of  the  conftitutiou  and  political  ftate  of  each.  It 
is  from  his  knowledge  of  thefe,  that  the  reader 
mud  draw  thofe  principles,  which  will  enable 
him  to  judge  with  difcernment,  and  to  decide 
with  certainty  concerning  the  condu6t  of  nations. 

A  MINUTE  dot  ail,  however,  of  thepeculiar  form9 
and  regulations  in  every  country,  would  lead  to 
dedu6lions  of  immeafurable  length.  To  (ketch 
out  the  great  lines  which  diftinguifli  and  cha- 
ra6lerife  each  government,  is  all  that  the  nature 
of  my  prefent  work  will  admit  of,  and  all  that  is 
neceffary  to  illuftrate  the  events  which  it  records. 

The  ftate  At  the  Opening  of  the  fixteenth  century,  the 
*"  "^*  political  afpe£l  of  Italy  was  extremely  different 
from  that  of  any  other  part  of  Europe.  Inilead  of 
thofe  extenfive  monarchies,  which  occupied  the 
reft  of  the  continent,  that  delightful  country  was 
parcelled  out  among  many  finall  ftates,  each  of 
which  poffefled  fovereign  and  independent  jurit 
didlion.  The  only  monarchy  in  Italy  was  that  of 
Naples.  The  dominion  of  the  popes  was  of  a  pe- 
culiar fpecies,  to  which  there  is  nothing  (imilar 
cither  in  ancient  or  modem  times.  In  Venice, 
Florence,  and  Genoa,  a  republican  form  of  go- 
vernment was  eftabliftied.  Milan  was  fubje6l  to 
fovereiiijns,  who  had  affumed  no  higher  title  than 
that  of  Dukes. 

d^nif"  dl^        The  Pope  was  the  firft  of  thefe  powers  in  dig- 

highctt  in     nity,  and  not  the  leaft  confiderable  by  the  extent 

"'^^*      of  his  territories.     In  the  primitive  church,  the 

jurifdiAion 
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jurifdi6lion  of  biihops  was  equal  and  co-ordinate.  SECT. 
They  derived,  perhaps,  fome  degree  of  confi-  ™' 
deration  from  the  dignity  of  the  fee  in  which 
they  prefided.  They  poffeffed,  however,  no  real 
authority  or  pre-eminence,  but  what  they  ac- 
quired by  fuperior  abilities,  or  fiiperior  fan6lity. 
As  Rome  had  fo  long  been  the  feat  of  empire,  0"g»  a"^ 

o  ^  r        »    priigrcls  of 

and  the  capital  of  the  world,  its  bifliops  were  on  the  papai 
that  account  entitled  to  rcfpedl ;  they  received  ^''"* 
itj  but  during  feveral  ages  they  received,  and 
even  claimed  nothing  more.  From  thefe  humble 
beginnings,  they  adv^anced  with  fuch  adven- 
turous and  well-dire6led  ambition,  that  they 
eftablilhed  a  fpiritual  dominion  over  the  minds 
and  fentiments  of  men,  to  which  all  Europe  fub- 
mitted  with  implicit  obedience.  Their  claim  of 
univerfal  jurifdidlion,  as  heads  of  the  church ; 
and  their  pretenfions  to  infallibility  in  their  de- 
cifions,  as  fucceflbrs  of  St.  Peter,  are  as  chimeri- 
cal, as  they  are  repugnant  to  the  genius  of  the 
Chriftian  religion.  But  on  thefe  foundations, 
thefuperilition  and  credulity  of  mankind  enabled 
them  to  ere6l  an  amazing  fuperftru6lure.  In  all 
eccleiiaflical  controverfies,  their  decifions  were 
received  as  the  infallible  oracles  of  truth.  Nor 
was  the  plenitude*  of  their  power  confined  fblely 
to  what  was  fpiritual;  they  dethroned  monarchs; 
difpofed  of  crowns ;  abfolved  fubje6ls  from  the 
obedience  due  to  their  fovereigns ;  and  laid 
kingdoms  under  interdi6ls.  There  was  not  a 
ftate  in  Europe  which  had  not  been  difquieted  by 
their  ambition.     There  was  not  a  throne  which 

L  3  they 
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SECT,  they  had  not  ihaken ;  nor  ^  priiice,  who  did  notr 
^'      tremble  at  their  power. 


The  territo- 
ries of  the 
popes  in- 
adequate 
to  fupport 
their  fjMri- 
tual  jurif- 
jdiAioo. 


Their  au- 
thority in 
their  own 
territories 
extremely 
limited. 


Nothing  was  wanting  to  render  this  empire 
abfolute,  and  to  efiabliih  it  on  the  ruins  of  all  civil 
authority,  but  that  the  popes  fhould  have  pol^ 
fefled  fuch  a  degree  of  temporal  power,  as  waa 
fufficient  to  fecond  and  enforce  their  ipiritual 
decrees.  Happily  for  mankind,  at  the  time 
when  their  fpiritual  jurifdi6lion  was  moft  extern 
five,  and  mofl  revered,  their  fecular  dominion 
was  extremely  limited.  They  were  powerful 
pontiffs,  formidable  at  a  diftance  ;  but  they  were 
petty  princes,  without  any  confiderable  domeftio. 
force.  They  had  early  endeavoured,  indeed,  to 
acquire  territory  by  arts  fimilar  to  thofe  which 
they  had  employed  in  extending  their  fpiritual 
jurifdi£tion.  Under  pretence  of  a  donation  from 
Conftantine,  and  of  another  from  Charlemagne 
or  his  father  Pepin,  they  attempted  to  take  poff 
feffion  of  fome  towns  ^adjj^cent  to  Rome.  But. 
thefe  donations  were  fictitious,  and  availed  them 
little.  The  benefactions,  for  which  rtiey  were 
indebted  to  the  credulity  of  the  Norman  adven-i 
turers,  who  conquered  Naples,  and  to  the  fuper- 
flition  of  the  Countefs  Matilda,  were  real,  and 
added  ^unple  domains  to  the  Holy  See. 

But  the  power  of  the  popes  did  not  increafe  in 
proportion  to  the  extent  of  territory  which  they 
had  acquired,  In  the  dominions  annexed  to  the 
Holy  See,  as  well  asi  in  thofe  fub^eCt  to  other 

princesi 


STATE  OF  EUROPE.  151 

princes  in  Italy,  the  fovereign  of  a  ftate  was  fiu:  S  E  c  T. 
from  having  the  command  of  the  force  which  it  ^^• 
contained.  During  the  turbulence  and  confu- 
fion  of  the  middle  ages,  the  powerful  nobility^ 
or  leaders  of  popular  factions  in  Italy,  had  fbized 
the  government  of  different  towns;  and  after 
ftrengthening  their  fortifications,  and  takiiig  a 
a  body  of  mercenaries  into  pay,  they  afpired  at 
independence.  The  territory  which  the  church 
had  gained  wa»  filled  with  petty  lords  of  this 
kind,  who  left  the  Pope  hardly  the  ihadow  of 
domeflic  authority. 

As  thefe  ufurpations  almoft  annihilated  th^  itwt$cir. 
papal  power  in  the  greater  part  of  the  towns  fub-  ^"hTam- 
jeft  to  the  church,  the  Roman  barons  frequently  R^f  u? 
dieted  the  authority  of  the  popes,  even  in  '*^ 
Rome  itfelf.    In  the  twelfth  century,  an  opinion 
began  to  be  propagated,  ^^  That  as  the  funSfcioii 
of  ecclefiaftics  was  purely  ipiritual,  they  ought 
to  poffefs  no  property,  and  to  claim  no  temporal 
jurifdi6tion  j  but,  according  to  the  laudable  ex* 
ample  of  their  predeceffors  in  the  primitive 
church,  fhould  fubiifl  wholly  upon  their  tithes, 
or  upon  the  voluntary  oblations  of  the  people*.*' 
This  do6lrine  being  addrefTed  to  men,  who  had 
beheld  the  fcandalous  manner  in  which  tiie  ava- 
rice and  ambition  of  the  clergy  had  prompted 
them  to  contend  for  wealth,  and  to  exercife 
power,  they  liftened  to  it  with  fond  attention. 
The  Roman  barons,  who  had  felt  moft  fenfibly 

*  Otto  Frifigenfit  de  Giftis  Frider.  Imp.  lib.  ii.  cap.  10. 

L  4  the 
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SECT,  the  rigour  of  ecclefiaftical  oppreffion,  adopted 
» ^  -/-  _f  thefe  fentiments  with  fuch  ardour  that  they  fet 
AD.XX48.  themfelves  inftantly  to  (hake  off  the  yoke.  They 
endeavoured  to  reftore  fome  image  of  their  an- 
cient liberty  by  reviving  the  inilitution  of  the 
Roman  fenate,  in  which  they  veiled  fupreme 
authority ;  committing  the  executive  power 
fometimes  to  one  chief  fenator,  fometimes  to 
two^  and  fometimes  to  a  magiilrate  digniiSed 
with  the  name  of  The  Patrician.  The  popes  ex- 
erted  themfelves  with  vigour^  in  order  to  check 
this  dangerous  encroachment  on  their  juridi3;ion. 
One  of  them^  finding  all  his  endeavours  inef- 
fe&ual,  was  fo  much  mortified,  that  extreme 
grief  cut  fhort  his  days.  Another,  having  ven. 
tured  to  attack  the  fenators  at  the  head  of  fome 
armed  men,  was  mortally  wounded  in  the  fray  \ 
During  a  confiderable  period,  the  power  of  the 
popes,  before  which  the  greateil  monarchs  in 
Europe  trembled,  was  circumfcribed  within 
fuch  narrow  limits  in  their  own  capital,  that 
they  diurft  hardly  exert  any  aft  of  authority, 
without  the  permiffion  aud  concurrence  of  the 
fenate* 

and  bv  the  ENCROACHMENTS  wcrc  made  uDon  the  papal 
of  the  Ro-  fovereignty,  not  only  by  the  ufurpations  of  the 
SSSiiTS)!  Roman  nobility,  but  by  the  mutinous  fpirit  of 
S!d!  1377.  *^^  people.    During  feventy  years  of  the  four* 


-   *>  Otto  Frifiog.  Chron.  lib.  yii.  cap.  27.  31.     Id.  dcGcft. 
Frid.  lib.  i.  c.  2j.    Muratori  Annali  d'ltalia,    voL  ix.  398. 

404- 
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teehth  century,  the  popes  fixed  their  refidence  sect. 
in  Avignon*  The  inhabitants  of  Rome,  accuf- 
tomed  to  confider  themfelves  as  the  defcendants 
of  the  people  who  had  conquered  the  world, 
and  had  given  laws  to  it,  were  too  high-fpirited 
.to  fubmit  with  patience  to  the  delegated  autho- 
rity <rf  thofe  perfons  to  whom  the  popes  com- 
mitted the  government  of  the  city.  On  many 
occafions,  they  oppofed  the  execution  of  the 
papal  mandates,  and  on  the  flighted  appearance 
of  innovation  or  oppreflion,  they  were  ready  to 
take  arms  in  defence  of  their  own  immunities% 
Towards  the  middle  of  the  fourteenth  century, 
being  inlligated  by  Nicolas  Rienzo,  a  man  of  low 
birth  and  a  feditious  fpirit,  but  of  popular  elo- 
quence, and  an  enterprifing  ambition,  they 
drove  all  the  nobility  out  of  the  city,  eftablifhed 
a  democratical  form  of  government,  eledbed 
Rienzo  tribune  of  the  people,  and  invefted  him 
with  exteniive  authority.  But  though  the  fran- 
tic proceedings  of  the  tribune  foon  overturned 
this  new  fyftem ;  though  the  government  of 
Rome  was  reinflated  in  its  ancient  form ;  yet 
every  frefli  attack  contributed  to  weaken  the 
papal  jurifdi6lion :  and  the  turbulence  of  the 
people  concurred  with  the  fpirit  of  independence 
among  the  nobility,  in  circumfcribing  it  more 
and  more^      Gregory  VII.  and    other  domi« 

*  Hiftobre  Florentine  de  Giov,  Villani,  lib.  xii.  c.  89.  104. 
ap.  Murat.  Script.  Rerum  Ital.  vol.  xiii.  Vita  de  Cola  di 
Rienzo,  ap.  Murat.  Antiq.  Ital.  vol.  iii.  p.  399,  &c.  Hift.  de 
Nic.  Rienzy,  par  M.  de  Boifpreaux,  p.  91,  &c. 

neering 
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SECT,  neering  pontifb,  accomplifhed  thofe  great  things 
J^  ,  which  rendered  them  fo  formidable  to  the  em- 
perors with  whom  they  contended,  not  by  the 
force  of  their  arms,  or  by  the  extent  of  their 
power,  but  by  the  dread  of  their  fpiritual  cen- 
fures,  and  by  the  efSdGt  of  their  intrigues,  which 
excited  rivaJs,  and  called  forth  enemies  againli 
every  prince  whom  they  wiihed  to  deprefi  or  to 
deftroy. 


Alexander 
VI.  and  Ju- 


Many  attempts  were  made  by  the  popes,  not 
fiufij.ren-  only  to  humblc  thofe  ufurpers,  who  lorded  it 
popes  con-  ovcr  the  cities  in  the  ecclefiailical  ftate,  but  to 
princes.  break  the  turbulent  ipirit  of  the  Roman  people. 
Thefe  were  long  uniUccefsful.  But  at  laft 
Alexander  VI.,  with  a  policy  no  lefs  artful  than 
flagitious,  fubdued  or  extirpated  mod  of  the 
great  Roman  barons,  and  rendered  the  popes 
mailers  of  their  own  dominions.  The  enter- 
prifing  ambition  of  Julius  II.  added  conquefts  of 
no  inconfiderable  value  to  the  patrimony  of 
St.  Peter.  Thus  the  popes,  by  degrees,  became 
powerful  temporal  princes.  Their  territories, 
in  the  age  of  Charles  V.,  were  of  greater  extent 
than  at  prefent ;  their  country  feems  to  have 
been  better  cultivated,  as  well  as  more  popu* 
lous ;  and  as  they  drew  large  contributions  from 
every  part  of  Europe,  their  revenues-far  exceed- 
ed thofe  of  the  neighbouring  powers,  and  ren- 
dered them  capable  of  morefudden  and  vigorous 
efforts* 
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The  genius  of  the  papal  government,  iioW-  s  E  c  t. 
ever,  was  better  adapted  to  the  exercife  of  fpi-  ^^_f 
ritual  dominion,  than  of  temporal  power.     With  Defeat  ia 
refpe^  to  the  former,  all  its  maxims  were  fteady  of  ^dcfi^ 
and  invariable.     Every  new  pontiff  adopted  the  *^*^  ^^ 
plan  of  his  predeceflbr.  By  education  and  habit, 
ecclefiaftics  were  fo  formed  that  the  chara6ler 
of  the  individual  was  funk  in  that  of  the  pro- 
fejQion  ;  and  the  pa0ions  of  the  man  were  facri« 
ficed  to  the  intereft  and  honour  of  the  order. 
The  hands  which  held  the  reins  of  adminiftra- 
tion  might  change ;  but  the  fpirit  which  con- 
du6ted  them  was  always  the  lame.     While  the 
meafures  of  other  governments  fludluated,  and 
the  objects  at  which  they  aimed  varied,  the 
church  kept  one  end  in  view  ;  and  to  this  nnre- 
laxing  conftancy  of  purfuit,  it  was  indebted  for 
its  fuccels  in  the  boldeil  attempts  ever  made  by 
human  ambition.   - 

But  in  their  civil  adminiflration,  the  popes 
followed  no  fuch  uniform  or  confiftent  plan. 
There,  as  in  other  governments,  the  charafter, 
the  paffions,  and  tlie  intereft  of  the  perfon  who 
had  the  fupreme  dire^ion  of  affairs,  occafioned 
?L  variation  both  in  objects  and  meafures.  A^ 
few  prelates  reached  the  fummit  of  ecclefiaftical 
dignity  until  they  were  far  advanced  in  life,  a 
change  of  mafters  was  more  frequent  in  the 
papal  dominions  than  in  other  ftates,  and  the 
political  fyftem  was,  of  courfe,  lefs  ftable  and 
permanentf  Every  pope  was  eager  to  make 
'3  .the 
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SECT,  the  mod  of  the  fhort  period,  during  which  he 
^^  had  the  profpedl  of  enjoying  power,  in  order  to 
aggrandize  his  own  family,  and  to  attain  his 
private  ends ;  and  it  was  often  the  firft  bufinefs 
of  his  fucceffor  to  undo  all  that  he  had  done, 
and  to  overturn  what  he  had  eftablifhed. 

As  ecclefiaftics  were  trained  to  pacific  arts, 
and  early  initiated  in  the  inyfteries  of  that  policy 
by  which  the  court  of  Rome  extended  or  fup- 
ported  its  fpiritual  dominion,  the  popes  in  the 
conduct  of  their  temporal  affairs  were  apt  to 
follow  the  fame  maxims,  and  in  all  their  mea- 
fures  were  more  ready  to  employ  the  refinements 
of  intrigue,  than  the  force  of  arms.  It  was  in 
the  papal  court  that  addrels  and  fubtlety  in 
negociation  became  a  fcience ;  and  during  the 
fixteenth  century,  Rome  was  confidered  as  the 
fchool  in  which  it  might  be  befl  acquired. 

As  the  decorum  of  their  ecclefiaflical  charac- 
ter prevented  the  popes  from  placing  them- 
felves  at  the  head  of  their  armies,  or  from  taking 
the  command  in  perfon,  of  the  military  force  in 
their  dominions,  they  were  afraid  to  arm  their 
.  liibjefts ;  and  in  all  their  operations,  whether 
ofienfive  or  defenfive,  they  trufled  entirely  to 
mercenary  troops. 

As  their  power  and  dominions  could  not  de- 
Jcend  to  their  pofterity,  the  popes  were  lefs  foli- 
citous  than  other  princes  to  form  or  to  encou- 
rage 
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rage  fchemes  of  public  utility  and  improvement,  sect. 
Their  tenure  was  only  for  a  fhort  life ;  prefent  ™* 
advantage  was  what  they  chiefly  ftudied ;  to 
fqueeze  and  to  amafs,  rather  than  to  meliorate^ 
was  their  obje6l.  They  ei\.6led,  perhaps^  fome 
work  of  oilentation,  to  remain  as  a  monument 
of  their  pontificate ;  they  found  it  neceffary,  at 
ibme  times^  to  eflablifh  ufeful  iaftitutions,  in 
order  to  foothe  and  lilence  the  turbulent  popu- 
lace of  Rome  j  but  plans'  of  general  benefit  to 
their  fubjedls,  framed  with  a  view  to  futurity, 
were  rarely  objedts  of  attention  in  the  papal 
policy.  The  patrimony  of  St.  Peter  was.  worfe 
governed  than  any  part  of  Europe ;  and  though 
a  generous  pontift'  might  fufpend  for  a  little,  or 
countera6l  the  effe6ls  of  thofe  vices  which  are 
peculiar  to  the  adminiftration  of  eccleiiaftics ; 
the  difeafe  not  only  remained  without  remedy, 
but  has  gone  on  increafing  from  age  to  age ;  and 
the  decline  of  the  ftate  has  kept  pace  with  its 
progrefs. 

One  circumftance,  farther,   concerning  the  Thejwpet 

1  j_'/*/»i  •**     derive  fmnc 

papal  government,  is  10  Angular,  as  to  ment  at-  adrantaset 
tention.     As  the  fpiritual  fupremacy  and  tem-  ^^^^ 
poral  power  were  united  in  one  perfon,  and  uni-  J^j'Jjf^ 
formly  aided  each  other  in  their  operations,  they  temporal 
became  fo  blended  together,  that  it  was  difficult  * 
to  leparate  them,  even  in  imagination.    The  po- 
tentates, who  found  it  neceflary  to  oppofe  the 
meafures  which  the  popes  purfued  as  temporal 
princes,  coidd  not  eafily  diveft  themfelves  of 

2  the 
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SECT,  tjjg  reverence  which  they  imagined  to  be  due 
to  them  as  heads  of  the  church,  and  vifcars  of* 
Jefus  Chrift.  It  was  with  relu6lance  that  they 
could  be  brought  to  a  rupture  with  the  head  of 
the  church  ;  they  were  unwilling  to  pufli  their 
operations  againft  him  to  extremity ;  they  liften- 
ed  eagerly  to  the  iirft  overtures  of  accommoda- 
tion, and  were  anxious  to  procure  it  almoil  upon 
any  terms.  Their  confcioufnefi  of  this  encou- 
raged the  enterprifing  pontiffs,  who  filled  the 
papal  throne  about  the  beginning  of  the  fix- 
teenth  century,  to  engage  in  fchemes  feemingly 
the  mofl  extravagant.  They  trufted,  that  if  their 
temporal  power  was  not  fufficient  to  carry  them 
through  with  fuccefs,  the  refpe^l  paid  to  their 
fpiritual  dignity  would  enable  them  to  extricate 
themfelves    with  facility  and    with    honour  **• 

But 

^  The  manner  in  which  Louis  XII.  of  France  undertook 
and  carried  on  war  againft  Julius  II.  remarkably  illuftrates 
this  obfervation.  « Louis  folenmly  confulted  the  clergy  of 
France,  whether  it  was  lawful  to  take  arms  againft  a  pope 
who  had  wantonly  kindled  war  in  Europe,  and  whom  neither 
the  faith  of  treaties,  nor  gratitude  for  favours  receivedt  nor  the 
decorum  of  his  character,  could  reftrain  from  the  mpft  violent 
anions  to  which  the  luft  of  power  prompts  ambitious  princes. 
Though  his  clergy  aothorifed  the  war,  yet  Anne  of  Bretagne, 
his  queen,  entertained  fcruples  with  regard  to  the  lawfulnefs 
of  it.  The  King  himfelf,  from  fome  fuperftition  of  the  fame 
kind,  carried  it  on  faintly ;  and,  upon  every  firefli  advantage, 
renewed  his  proportions  of  peace.  Mezeray,  Hift.  de  France^ 
fbl.  edit.  1685.  tom.  i.  852.  I  (hall  produce  another  proof  of 
this  reverence  for  the  papal  charader,  ftiU  more  ftriking. 
Guicciardini,  the  moft  fagacious,  perhaps,  of  all  modem  hifto* 

riansy 
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Bat  vfhefA  popes  came  to  take  part  more  fre-  sect. 
quently  in  the  contefls  amoiig  princes,  and  to  ,  yj_ 
engage  as  principals  or  auxiliaries  in  every  war 
kindled  in  Europe,  this  veneration  for  their 
&cred  chara^er  began  to  abate  ;  and  ftriking 
inftances  wijl  occur  in  the  following  Hiftory  of 
its  being  almoil  totally  extindi. 

Of  all  the  Italian  powers,  the  republic  of  Ve-  ^^^^^ 
nice,  next  to  the  papal  fee,  was  moft  conne6led  puwic  of 
with  the  reft  of  Europe.     The  rife  of  that  com-  with  its  rife 
laanwealth,  during  the  inroads  of  the  Huns  in  »-^*^ 
the  fifth  century  j  the  Angular  fituation  of  its 
capital  in  the  fmall  ifles  of  the  Adriatic  gulph  ; 
and  the  more  fingular  form  of  its  civil  conftitu- 
tion,  are  generally  known.     If  we  view  the 
Venetian  government  as  calculated  for  the  order 
of  nobles  alone,  its  inftitutions  may  be  pro- 
nounced excellent ;  the  deliberative,  legiflative, 
and  executive  powers,  are  fo  admirably  diftri- 
buted  and  adjufted,  that  it  muft  be  regarded  as 
a  perfeft  model  of  political  wifdom.     But  if  we 
coniid^r  it  as  formed  for  a  numerous  body  of 
people  fubjeft  to  its  jurifdiftion,  it  will  appear  a 
rigid  and  partial  ariftocracy,  which  lodges  all 
power  in  the  hands  of  a  few  members  of  the 

community,  while  it  degrades  and  opprefles  the 

reft. 

■.*.''■  '  '    '    '  ■    '   ■ 

rians,  and  the  boldeft  in  painting  the  vices  and  ambition  of 
the  popes,  reprefents  the  death  of  Migliau,  a  Spaniih  oflRcer, 
who  was  killed  during  the  fiege  of  Naples,  as  a  punilhment 
infli£ted  on  him  by  Heaven,  on  account  of  his  having  oppofed 
the  fetting  of  Clement  VII.  at  liberty.  Guic.  Hiftoria 
d'ltalia.     Genev.  1645.  ^^l.ii.  lib.  18.  p-467.     . 

The 
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Defeats  in 
its  govern- 
ineiit,  par^ 
ticularly 
with  re* 
fpe^  to  itt 
military 
operations. 


The  fpirit  of  government^  in  a  commonwealth 
of  this  fpecies,  was,  of  courie,  timid  and  jealous. 
The  Venetian  nobles  diftniiled  their  own  fub- 
je6ts,  and  were  afraid  of  allowing  them  the  ufe 
of  arms.  They  encouraged  among  them  arts 
of  induftry  and  commerce  j  they  employed  them 
in  manufadtures  and  in  navigation ;  but  never 
admitted  them  into  the  troops  which  the  ftate 
kept  in  its  pay.  The  military  force  of  the  re- 
public confided  entirely  of  foreign  mercenaries. 
The  command  of  thefe  was  never  -trufted  to 
noble  Venetians,  left  they  Ihould  acquire  fuch 
influence  over  the  army,  as  might  endanger  the 
public  liberty ;  or  become  accuftomed  to  the 
exerciie  of  fuch  power,  as  would  make  them  un- 
willing to  return  to  the  condition  of  private  citi- 
zens. A  foldier  of  fortune  was  placed  at  the 
head  of  the  armies  of  the  commonwealth ;  and 
to  obtain  that  honour,  was  the  great  obje^  of 
the  Italian  Condottierij  or  leaders  of  bands,  who, 
in  the  fifteenth  and  fixteenth  centuries,  made  a 
trade  of  war,  and  raifed  and  hired  out  foldiers  to 
different  ftates.  But  the  fame  fufpicious  policy, 
which  induced  the  Venetians  to  employ  thdfe 
adventurers,  prevented  their  placing  entire  con- 
fidence in  them.  Two  noblemen,  appointed  by 
the  fenate,  accompanied  their  army,  when  it 
took  the  field,  with  the  appellation  of  Provedi^ 
tori,  and,  like  the  field-deputies  of  the  Dutch 
republic  in  latter  times,  obferved  all  the  motions 
of  the  General,  and  checked  and  controuled  him 
in  all  his  operations. 


A  COMMON- 


STATE  OF  EUROPE.  i^l 

A  COMMONWEALTH,  with  fuch  civil  and  mili-  sect. 
tory  inftitutions,  was  not  formed  to  make  con-  .  ^-,_/ 
quefls.  While  its  fubjedts  were  difarmed,  and 
its  nobles  excluded  from  military  command,  it 
carried  on  its  warlike  enterprifes  with  great  dif- 
advantage.  This  ought  to  have  taught  the 
Venetians  to  reft  fatisfied  with  making  felf-pre- 
fervation,  and  the  enjoyment  of  domeftic  fe- 
curity,  the  objects  of  their  policy.  But  repub- 
lics are  apt  to  be  feduced  by  the  Ipirit  of  ambi- 
tion, as  well  as  kings.  When  the  Venetians  fo 
far  forgot  the  interior  defe£ts  in  their  govern- 
ment, as  to  aim  at  extenfive  conquefts,  the  fatal 
blow,  which  they  received  in  the  war  excited  by 
the  league  of  Cambray ,  convinced  them  of  the 
imprudence  and  danger  of  making  violent  efforts, 
in  oppoiition  to  tiiie  genius  and  tendency  of  their 
conftitution. 

It  is  not,  however,  by  its  military,  but  by  its  Eicenence 
naval  and  commercial  power,  that  the  import-  bfticutiMj. 
ance  of  the  Venetian  commonwealth  muft .  be 
eftimated.  The  latter  conftituted  the  real  force 
and  nerves  of  the  ftate.  The  jealoufy  of  govern- 
ment did  not  extend  to  this  department.  No- 
thing was  apprehended  from  this  quarter  that 
could  prove  formidable  to  liberty.  The  fenate 
encouraged  the  nobles  to  trade,  and  to  ferve  on 
board  tlie  fleet.  They  became  merchants  and 
admirals.  They  increafed  the  wealth  of  their 
country  by  their  induftry.  They  added  to  its 
dominions,  by  the  valour  with  which  they  con- 
dn6l;ed  its  naval  armaments. 

roi.  I.  M  Commerce 
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SECT*  CoMBfBRCE  WM  an  inexhaofUble  foxstce  of 
^^^^^  opulence  to  the  Venetians.  All  the  nations  in 
The  eitent  Europe  depended  upon  them,  not  only  for  the 
mrc»'°^  commodities  of  the  Eafl,  but  fot  various  manu* 
iad:ures  fabricated  by  them  alone,  or  imilhed 
with  a  dexterity  and  elegance  unknown  in  other 
countries.  From  this  extenfive  commerce,  the 
ftate  derived  fhch  immenfe  fupplies,  as  con- 
cealed thofe  vices  in  its  conftitution  which  I 
have  mentioned ;  and  enabled  it  to  keep  on 
foot  fuch  armies,  as  were  not  only  an  over-match 
for  the  force  which  any  of  its  neighbours  could 
bring  into  the  field,  but  were  fufficient  to  con- 
tend, for  fome  time,  with  the  powerful  monarchs 
beyond  the  Alps.  During  its  ftruggles  with  -the 
princes  united  againft  it  by  the  league  of  Cam- 
bray,  the  republic  levied  fums  which,  even  in 
the  prefent  age,  would  be  deemed  confiderable ; 
and  while  the  King  of  France  paid  the  exorbitant 
interell  which  I  have  mentioned  for  the  money 
advanced  to  him,  and  the  Emperor,  ei^r  to 
borrow,  but  deftitute  of  credit,  was  known  by 
the  name  of  MaairmUan  Ike  Money-lefsy  the 
Venetians  raifed  whatever  fums  they  pleaftd, 
at  the  moderate  premium  of  five  in  the  hun- 
dred % 

The  coafti-       Tme  conftitution  of  Florence  was  perfefilly  the 

Fb^Lt.     reverie  of  the  Venetian.    It  partook  as  much  of 

democratical  turbulence  and  licentioufiiefs,  as 

«  Hift.  de  la  Ligue  ^t  a  Cambray,  par  M.  P  AbU  du  Bof, 
lib.v.  San£  Storia  Civil  Veneziana,   lib.  viii.  c.  16.  p.Spi* 

ace. 

the 
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the  other  of  ariftocratical  rigour.    Ploretice,  ^  Ejc  T, 
however,  was  a  commercial,  not  a  milita[ry  de- 
mocracy.    The  nature  of  its  inftitutions  was 
favourable  to  commerce,  and  the  genius-  of  the 
pe<^le  was  turned  towards  it.    The  vaft  wealth 
which  the  family  of  Medici  had  acquired  by 
trade,  together  with  the  magnificence,  the  gene- 
.  rofity,  and  the  virtue  of  the  firfl  Cofmo,  gave 
him  fuch  an  afcendant  over  the  afiedtions  as  wdl 
as  the  councils  of  his  countrymen,  that  though 
the  forms  of  popular  government  were  preferv- 
ed,  though  the  various  departments  of  adminid 
tration  were  filled  by  magistrates  diftingutflied 
by  the  ancient  names,  and  ele£ted  in  the  ufual 
manner,  he  Was  in  reality  the  head  of  the  com- 
monwealth ;  and  in  the  ftation  of  a  private  citi« 
zen,  he  poflefled  fupreme  authority.    Cofmo 
tranfinitted  a  confiderable  degree  of  this  power 
to  his  defcendants  $  and  during  the  greater  part 
of  the  fifteenth  century,  the  political  ftate  of 
Florence  was  extremely  Angular.    The  appear* 
ance  of  republican  government  fubfifted,  the 
people  were  paffionately  attached  to  it,  and  on 
fome  occafions  contended  warmly  for  their  pri- 
vileges, and  yet  they  permitted  a  fingle  family 
to  afiume  the  direction  of  their  afiairs,  almoft  as 
abfolutely  as  if  it  had  been  formally  invefted 
with  fovereign  power.    The  jealoufy  of  the  Me- 
dici concurred  with  the  commercial  fpirit  of  the 
Florentines,  in  putting  the  military  force  of  the 
republic  upon  the  fiune  fi^oting  with  that  of  the 
other  Italian  ftates.    The  troops,  which  tb« 
Florentines  employed  in  their  wars,  confifted 

M  2  ahnoft 
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s  £  c  T.  almoil  entirely  of  miercenary  foldiers,  furniflied 
by  the  Condottieri^  or  leaders  of  baads,  whom 
they  took  into  their  pay. 

The  confti.       Jjj  the  kinficdom  of  Naples,  to  which  the  fove- 

tution  of  the  o  •  r       ' 

kingdom  of   mgnty  of  the  ifland  of  Sicily  was  annexed,  the 
apief.       f^miij  government  was  eftabliihed  in  the  fame 
form,  and  with  the  fame  defe6ts,  as  in  the  other 
nations  of  Europe.    The  frequent  and  violent 
revolutions  which  happened  in  that  monarchy 
had  coniiderably  increafed  thefe  defe^,  and 
rendered  them  more  intolerable.  The  fucceffion 
to  the  crown  of  Naples  had  been  fo  often  inter- 
rupted  or  altered,  and  fo  many  princes  of  foreign 
blood  had,  at  different  periods,  obtained  poffef- 
fion  of  the  throne,  tiiiat  the  Neapolitan  nobility 
had  loft,  in  a  great  meafure,  that  attachntent  to 
the  family  of  their  fovereigns,  as  well  as  that 
reverence  for  their  perfons,    which,  in  other 
feudal  kingdoms,  contributed  to  ietibme  bounds 
to  the  encroachments  of  the  barons  upon   the 
royal  prerogative  and  power.  At  the  lame  time, 
the  different  pretenders  to  the  crown,  being  ob- 
liged to  court  the  barons  "^ho  adhered  fo  them, 
and  on  whofe  fupport  they  depended  for  the  fuc- 
cefs  of  their  claims,  they  augmented  their  pri- . 
vileges  by  liberal  conceffions,  and  connived  at 
their  bbldeft  ufurpations.    Even  when  feated  on 
the  throne,  it  was  /langerous.for  a  prince,  who 
held  his  fceptre  by  a  diiputed  title,  to  venture 
on  any  ftep  towards  extending  his  own  power, 
or  circumi^ribing  that  of  the  nobles. 

From 
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« 

From  all  thefe  caufes,  the  kingdom  of  Naples  SECT 
was  the  moft  turbulent  of  any  in  Europe,  and  '  ^°* 
the  authority  of  its  monarchs  the  leaft  extenfi ve. 
Though  Ferdinand  I„  who  b^an  his  reign  in 
the  year  one  thoufand  four  hundred  and  fixty- 
eight,  attempted  to  break  the  power  of  the  arit 
tocracy;  though  his  ion  Alphonfo,  that  he 
might  crufli  it  at  once  by  cutting  off  the  leaders 
of  greateil  reputation  and  influence  among  the 
Neapolitan  barons,  ventured  to  commit  one  of 
the  mofl  perfidious  and  cruel  a6tions  recorded 
in  hiftory ;  the  order  of  nobles  was  neverthelefe  aj).  1487. 
more  exttifperated  than  humbled  by  their  mea- 
fureB^  The  refentment  which  thefe  outrages 
excited  was  fo  violent,  and  the  power  of  the 
malecontent  nobles  was  fl^ill  fo  formidable,  that 
to  thefe  may  be  afcribed,  in  a  great  degree,  the 
eafe  and  rapidity  with  which  Charles  VIII.  con- 
quered the  kingdom  of  Naples  ^^ 

.  The  event  thut  gave  rife  to  the  violent  con-  sttteoftkt 
tefts  concerning  the  fuccemon  to  the  crown  or  ceming  the 
Naples  and  Sicily,  which  brought  fo  many  cala-  ^(^  to^ 
mities  upon  thefe  kingdoms,  hs^ppened  in  the  ^^*  "''^ 
thirteenth  ceptury.     Upon  the  death  of  the 
Jlmperor  Frederic  II,,  Manfred,  his  natural  fon, 
afpiring  to  the  Neapolitan  throne,  murdered  his  ad.  1154. 
brother  the  Emperor  Conrad  (if  we  may  believe 
contemporary  hiftorians)  and  by  that  crime  ob- 
tained poffeffion  of  it^.    The  Popes,  from  their 

f  Giannone,  book  xxviii.  chap.  2.  vol.  11.  p.  41O9  &c. 

<  Giannoney  ibid.  p.  4 14. 

*  Struv.Corp.  Hift.  Gknn.i.  481.  Giannone,  book  xviii.t:h.5. 
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SECT.  impbcaUft  enmity  to  the  houfe  of  Swabia^  not 
"^  only  refuted  to  recognife  Manfred's  title,  but 
endeavoured  to  excite  againft  him  ibme  rival 
capable  of  wrefting  the  fceptre  out  of  his  hand« 
Charles,  Count  of  Anjou,  the  brother  of  Stv 
Louis  King  of  France,  undertook  this )  and  he 
received  from  the  Popes  the  inveftiture  of  the 
kingdom  of  Naples  and  Sicily  as  a  Hef  held  of 
the  Holy  See,  The  Count  of  Anjou's  efforts 
were  crowned  with  fliccefi  y  Manfr^  fell  in 
battle  ;  and  he  took  poflelfion  of  the  vacant 
throne.  But  foon  after,  Charles  fuUied  the  glory 
which  he  had  acquired,  by  the  injuftice  and 
cruelty  with  which  he  put  to  death,  by  the  hands 
qf  the  executioner,  Conradin,  the  laft  Prince  of 
the  houfe  of  Swabia,  and  the  rightfbl  heir  of  the 
Neapditan  crown.  That  gallant  young  Prince 
aflerted  his  title,  to  the  laft,  with  *a  coiu-age 
worthy  of  a  better  fkte.  On  the  fcafibld,  he 
declared  Peter,  at  that  time  Prince,  and  foon 
after  King  of  Aragon,  who  had  married  Man<> 
fted's  only  daughter,  his  heir ;  and  throwing 
his  glove  among  the  people,  he  entreated  that  it 
might  be  carried  to  Peter,  as  the  fymbol  by 
which  he  conveyed  all  his  rights  to  him  '•  The 
defire  <tf  avenging  the  infult  offered  to  royalty, 
by  the  death  of  Conradin,  concurred  with  his 
own  ambition,  in  prompting  Peter  to  take  arms 
in  lupport  of  the  title  which  he  hi^d  Acquired. 
From  that  period,  during  almoft  two  centuries, 
the  houfes  of  Aragon  and  Anjou  contended  for 
the  crown  of  Naples.    Amidft  a  fucceffion  of 

^  Giannone,  book  xix,  ch.  ^  §  t. 
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revolutions  more  rapid,  as  well  as  of  crimes  more  sect. 
atrocious,  -than  .what  occur  in  the  hiflory  of  ^^1,_^ 
almofl  any  other  kingdom,  monarchs,  fometimes 
of  the  Aragonefe  line,  and  fometimes  of  the  An- 
gevin, we're  feated  on  the  throne.     At  length 
the  Princes  of  the  houfe  of  Aragon  obtained  aj>.  1434^ 
fuch  firm  poflelfion  of  this  long-difputed  inherit- 
ance, that  they  tranfmitted  it  quietly  to  a  baf* 
tard  branch  of  their  fomily  \ 

The  race  of  the  Angevin  kings,  however,  was  Pretenfioof 
not  extin£t ;  nor  had  they  relinquifhed  their  titl^  French  and 
to  the  Neapolitan  crown.  The  Count  of  Maine  ^^^chi. 
and  Provence,  the  heir  of  this  family,  conveyed 
all  bis  rights  and  pretenfions  to  Louis  XL  and  to 
his  fucceflbrs.  Charles  VIIL,  as  I  have  already  a  0.1494- 
related,  crofled  the  Alps  at  the  head  of  a  power- 
ful army,  in  order  to  profecute  his  claim  with  a 
degree  of  vigour  far  fuperior  to  that  which  the 
princes  from  whom  he  derived  it  had  been  capa- 
ble of  exerting.  The  rapid  progrefs  of  his  arms 
in  Italy,  as  well  as  the  fliort  time  during  which 
he  enjoyed  the  fruits  of  his  fucceft,  have 
already  been  mentioned,  and  are  well  known. 
Frederic,  the  heir  of  the  illegitimate  branch  of 
the  Aragonefe  family,  foon  recovered  the  throne 
of  which  Charles  had  difpoflefled  him.  Louis 
XIL  and  Ferdinand  of  Aragon  united  againft 
this  Prince,  whom  both,  though  for  different 
reafons,  confidered  as  an  ufurper,  and  agreed  to 
divide  his  dominions  between  them.     Frederic,  j 

anable  to  refift  the  combined  monarchs,  each  of  ^^'  ^sot.  I 

^  Giannone,  book  xxvi.  ch.  2. 
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SECT,  whom  was  far  bis  fiiperior  in  power,  refigned 
™"'     his  fceptre.    Louis  and  Ferdinand,  though  they 
had  concurred  in  making  the  conqueft,  differed 
about  the  divifion  of  it ;  and  from  allies  became 
enemies.     But  Gonfalvo  de  Cordova,  partly  by 
the  exertion  of  fuch  military  talents  as  gave  him 
a  j  lift  title  to  the  appellation  of  the  Great  Captain^ 
which  the  Spainiih  hiftorians  have  beilowed  upon 
him ;  and  jiartly  by  fuch  fliameleis  and  frequent 
violations  of  the  moft  folemn  engagements,  as 
leave  an  indelible  ftain  on  his  memory;  ftripped 
the  French  of  all  that  they  poffeffed  in  the  Nea- 
politan  dominions,  and  fecured  the  peaceable 
pofleffion  of  them  to  his  m  after.     Thefe,  toge- 
ther with  his  other  kingdoms,  Ferdinand  tranf* 
mitted  to  his  grandfon  Charles  V.,  whofe  right 
to  poffe&  them,  if  .not  altogether  uncontrovert- 
ible, feems,  at  leaft,4x>  be  as  well  founded  as  that 
i¥hich  the  Kings  of  France  fet  up  in  oppofition 
•toitV 
« 
dSS^o?*  *    There  is  nothing  in  the  political  conftitution^ 
SlfSht'^f  ^^  iiiterior  government  of  the  dutchy  of  Milan, 
fucccffion     fo  remarkable  as*  to  require  a  particular  expla« 
nation.     But  as  the  right  of  fucceflSon  to  that 
fertile  province  was  the  caufe  or  the  pretext  of 
almoft  all  the  wars  carried  on  in  Italy  during 
the  reign  of  Charles  V.,  it  is  neceflary  to  trac3 
thefe  diQ)utes  to  their  fburce,  and  to  inquire  into 
the  pretenfibns  of  the  various  competitors. 

^  Droits  de  Rois  de  France  au  Royaiune  de  Sicik.  Viml 
de  Comin.  edit,  de  Fre(hoy,  torn.  iv.  part  ii.  p^  5. 
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During  the  long  and  fierce  contefts  excited  sect, 
in  Italy  by  the  violence  of  the  Guelf  and  Ghi-  .    -^^ 
belKne  factions,  the  family  of  Vifconti  rofe  to  ^^  "^^ 
great  eminence  among  their  fellow-citizens  of  the*fputei 
Milan.     As  the  Vifconti  had  adhered  uniformly  SST™* 
to  the  Ghibelline  or  Imperial  intereft,  they,  by 
way  of  recompenfe,  received,  from  one  Emperor,  ajx  1354. 
the  dignity  of  perpetual  vicars  of  the  empire  in 
Italy":  they  were  created,  by  another,  Dukes 
of  Milan  ;  and,  together  with  that  title,  the  pof-  a.d.  1395. 
feffion  of  the  city  and  its  territories  was  beftow-  . 
ed   upon  them  as  an  hereditary  fief".    John, 
King  of  France,  among  other  expedients  for 
raifing  money,  which  the  calamities  of  his  reign 
obliged  him  to  employ,  condefcended  to  give 
one  of  his  daughters  in  marriage  to  John  Ga- 
leazzo  Vifconti,  the  firft  Duke  of  Milan,  from 
whom  he  had  received  confiderable  fums.    Va- 
lentine Vifconti,  one  of  the  children  of  this 
marriage,  married  her  coufin,  Louis,  Duke  of 
Orleans,  the  only  brother  of  Charles  VI.     In 
their  marriage-contra6l,  which  the  Pope  con- 
firmed, it  was  flipulated  that,  iipon  failure  of 
heirs  male  in  the  family  of  Vifconti,  the  dutchy 
of  Milan  fbould  defcend  to  the  pofterity  of  Va- 
lentine and  the  Duke  of  Oiieans.    That  event 
took  place.    In  the  year  one  thouiand  four  hun- 
dred    and  forty-feven,    Philip  Maria,  the  lad 
prince  of  the  ducal  family  of  Vifconti,   died. 
Various    competitors   claimed   the  fucceffion. 


»  Petrarch  Epifl.  ap.  Struv.  Corp.L  625. 

'  Leibnit.  Cod.  Jur.  Gent.  Diplom.  voL  i.  257. 
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SECT.  Charles,  Duke  of  Orleans,  pleaded  his  right  to 
it,  founded  on  the  marriage*contraA  of  his 
mother  Valentine  Vifconti.  Alfonfo,  King  oC 
Najdes,  claimed  it  in  confequence  of  a  will  made 
by  Philip  Maria  in  his  &youn  The  Emperor 
contended  that,  upon  the  extinction  of  male 
iflue  in  the  family  of  Vifconti,  the  fief  returned 
to  the  fuperior  lord,  and  ought  to  be  re-annex* 
ed  to  the  empire.  The  people  of  Milan,  finitten 
with  the  love  of  liberty  which  in  that  age  pre* 
vailed  among  the  Italian  dates,  declared  againft 
the  donunion  of  any  mafter,  and  eftabliihed  a 
republican  form  of  government. 

But  during  the  ilruggle  among  fo  many  com« 
petitors,  the  prize  for  which  they  contended  was 
feized  by  one  from  whom  none  of  them  appre« 
bended  any  danger.  Francis  Sforza,  the  natural 
fbn  of  Jacomuzzo  Sforza,  whom  his  courage  and 
abilities  had  elevated  from  the  rank  of  a  peaiant 
to  be  one  of  the  mod  eminent  and  powerful  of 
the  Italian  Condottierij  having  fucceeded  his 
£ither  in  the  command  of  the  adventurers  who 
followed  his  fCandard,  had  married  a  natural 
daughter  of  the  laft  Duke  of  Milan.  Upon  this 
Ihadow  of  a  title  Francis  founded  his  pretentions 
to  the  dutchy,  which  he  fupported  with  fucb 
talents  and  valour,  as  placed  him  at  laft  on  the 
ducal  throne.  The  virtues,  as  well  as  abilities, 
with  which  he  governed,  inducing  his  fubje£ts 
to  forget  the  defeats  in  his  title,  he  tranfmitted 
his  dominions  quietly  to  his  fon ;  firom  whom 
they  defcended  to  his  grandfon.    He  was  mur- 

dered 
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dered  by  his  grand»'Uncle  Ludovico,  ftimamed  sect. 
the  Moor,  who  took  pofleffion  of  the  dutchy  j      ^' 
and  his  right  to  it  was  confirmed  by  the  invefti* 
ture  of  the  Emperor  Maximilian  in  the  year  one 
thouiand  four  hundred  and  ninety.>four% 

Louis  XI*,  who  took  pleafure  in  depreffing  the 
princes  of  the  blood,  and  who  admired  the  poli- 
tical abilities  of  Francis  Sforza,  would  not  permit 
the  Duke  of  Orleans  to  take  any  ftep  in  profe- 
cution  of  his  right  to  the  dutchy  of  Milan.     Lu* 
doviqo  the  Moor  kept  up  fuch  a  elofe  connection 
with  Charles  VIIL  that,  during  the  greater  part 
pf  his  reign,  the  claim  of  the  family  of  Orleans 
continued  to  lie  dormant.    But  when  the  crown 
of  France  devolved  on  Louis  XII.  Duke  of  Or- 
leans,  he  inftantly  aflerted  the  rights  of  his 
family  with  the  ardour  which  it  was  natural  to 
expe£^  and  marched  at  the  head  of  a  powerful 
army  to  fupport  them.  Ludovico  Sforza,  incapa- 
ble of  contending  with  fuch  a  rival,  was  dripped 
of  all  his  dominions  in  the  (pace  of  a  few  days* 
The  Kiag,clad  in  the  ducal  robes,  entered  Milan 
in  triumph ;  and  foon  after,  Ludovico,  having 
been  betrayed  by  the  Swifs  in  his  pay,  was  fent  a 
pHfoner  into  France,  and  (hut  up  in  the  caftle  of 
Xx>ches,  where  he  lay  unpitied  during  the  re^ 
mainder  of  his  days.     In  confequence  of  one  of 
the  lingular  revolutions  which  occur  fo  frequently 
in  the  hiftory  of  the  Milanefe,  his  fon  Maximilian 
Sforza  wa3  placed  on  the  ducal  throne,  of  which 

*   RipaliDy  Hiftf  MedioL  lib.  vi.  654.  ap.  Struv.  Corp.  i.  930. 
Du  Moot  Corps  Diplom.  torn,  iii*  p.  iif  333.  ibid. 
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S  £  c  T.  he  kept  pofleffion  during  the  reign  of  Louis  XIL 
^  j^^  But  his  fucceffor  Francis  I.  was  too  high-lpirited 
AJ).  i5x».  and  enterprifing  tamely  to  relinquilh  his  title. 
As  foon  as  he  was  feated  upon  the  throne,  he 
prepared  to  invade  the  Milan  efe ;  and  his  right 
of  fucceffion  to  it  appears,  from  this  detail,  to 
have  been  more  natural  arid  more  jufl  than  that 
of  any  other  competitor. 

It  is  unneceflary  to  enter  into  any  detail  with 
relpeft  to  the  form  of  government  in  Grenoa, 
Parma,  Modena,  and  the  other  inferior  Hates  of 
Italy.  Their  names,  indeed,  will  often  occur  in 
the  following  hiftory.  But  the  power  of  thefe 
ftates  themielves  was  fo  inconfiderable,  that  their 
&te  depended  little  upon  their  own  efforts  ;  and 
the  frequent  revolutions  which  they  underwent, 
were  brought  about  rather  by  the  operations  ofthe 
princes  who  attacked  or  defended  them,  than  by 
any  thing  peculiar  in  their  internal  conflitution. 

ftifrt^         ^^  *^^  great  kingdoms  on  this  fide  of  the  Alps, 
•nd  gorern.  Suaiu  is  ouc  of  thc  moft  confiderable  ;  and  as  it 

ment  of  * 

sptin.  w,a^  the  hereditary  domain  of  Charles  V.  as  well 
as  the  chief  fource  of  his  power  and  weallii,  a 
diftin6l  knowledge  of  its  political  conflitution  is 
of  .capital  importance  towards  underftanding  the 
tranfa^ions  of  his  reign. 

SrZ  Van.      '^"^  Vandals  and  Goths,  who  overturned  the 
<*•»»«>  Roman  power  in  Spain,  eftabliflied  a  form  of  go- 

vernment in  that  country,  and  introduced  cuftom^ 
and  laws,  perfedlly  fimilar  to  thofe  which  were 

eftabliflied 
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eflabliflied  in  the  reft  of  iBurope  by  the  other  vie-  sect. 
torious  tribes  which  acquired  fettlements  there.      ^^ 
For  fome  time,  fociety  advanced,  among  the  new 
inhabitants  of  Spain,  by  the  fame  fteps,  and 
feemed  to  hold  the  fame  courfe,  as  in  other  Eu- 
ropean nations.     To  this  progrefi,  a  fudden  ftop  aj>.  7x2. 
was  put  by  the  invafion  of  the  Saracens  or  Moors 
from  Africa.  The  Goths  could  not  withftand  the  tnd  by  th# 
efforts  of  their  enthuiiaftic  valour,  which  fubdued     ^^ 
the  greateft  part  of  Spain,  with  the  fame  impe- 
tuous rapidity  that  diftinguiflies  all  the  operations 
of  their  arms.     The  conquerors  introduced  into 
the  country  in  which  they  fettled,  the  Maho- 
metan religion,  the  Arabic  language,  the  man- 
ners of  the  £aft,  together  with  that  tafte  for  the 
arts,  and  that  love  of  elegance  and  fplendour, 
which  the  caliphs  had  begun  to  cultivate  among 
their  fubje6ls. 

Such  Gothic  nobles  as  difdained  to  fubmit  to  The  cimf. 
the  Moorifli  yoke,  fled  for  refuge  to  the  inaccef-  aiiy  recorer 
fible  mountains  of  Afturias.     There  they  com-  ^p"',^ 
forted  themfelves  with  enjoying  the  exercife.of 
the  Chriftian  religion,  and  with  maintaining  the 
authority  of  their  ancient  laws.  Being  joined  by 
many  of  the  boldeft  and  moft  warlike  among  their 
countrymen,  they  fallied  out  upon  the  adjacent 
fettlements  of  the  Moors  in  fmall  parties ;  but 
venturing  only  upon  fliort  excurfions  at  firft,  they 
were  fatisfied  with  plunder  and  revenge,  without 
thinking  of  conqueft.  By  degrees,  their  ftrength 
increafed,  their  views  enlarged,  a  regular  govern- 
ment was  eftablifhed  among  them,  and  they  began 

to 
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s  E  c  T.  to  Htm  at  extending  their  territcnies.  While  they 
pufhed  on  their  attacks  with  ihe  unremitting 
ardour  excited  by  zeal  for  religion,  by  the  defire 
of  vengeance,  and  by  the  hope  of  refcuing  their 
country  from  oppreffion  ;  while  they  condufted 
their  operations  with  the  courage  natural  to  men 
who  had  no  other  occupation  but  war,  and  who 
were  ftrangers  to  all  the^  arts  which  corrupt  or 
enfeeble  the  mind  $  the  Moors  gradually  loft 
many  of  the  advantages  to  which  they  had  been 
indebted  for  their  firil  fuccefs.  They  threw  off 
all  dependence  on  the  caliphs  ^ ;  they  neglected 
to  preferve  a  clofe  connection  with  their  country- 
men in  Africa ;  their  empire  in  Spain  was  fplit 
into  many  finall  kingdoms ;  the  arts  which  they 
cultivated,  together  with  the  luxury  to  which 
thefe  gave  rife,  relaxed,  in  fome  meafure,  the 
force  of  their  military  inilitutions,  ^and  abated 
the  vigour  of  their  warlike  fpirit.  The  Moors, 
however,  continued  ftill  to  be  a  gallant  people, 
and  poflefled  great  refources.  According  to  the 
magnificent  ftyle  of  the  Spaniih  hiftorians,  eight 
centuries  of  almoft  uninterrupted  war  elapfed, 
and  three  thoufand  feven  hundred  battles  were 
149a.  fought,  before  the  laft  of  the  Moorifli  kingdoms 
in  Spain  fubmitted  to  the  Chriftian  arms. 

rfk^^       As  the  Chriftians  made  their  conquefts  upon 

^»^iof-     the  Mahometans  at  various  periods,  and  under 

different  leaders,  each  formed  the  territory  which 

he  had  wrefted  from  the  common  enemy,  into  an 

^  Jof.  Sim*  AflemanmHiftor.  luL  Scriptores,  ifoL  m.  p.  135. 
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independent  ftate.  Spain  was  divided  into  almoft  sect. 
as  many  feparate  kingdoms  as  it  contained  pro-  ,  ^  ^ 
yinces ;  in  each  city  of  note,  a  petty  monarch 
eftabliflied  his  throne,  and  aflumed  all  the  en- 
figns  of  royalty.  In  a  feries  of  years,  however^ 
by  the  ufual  events  of  intermarriages,  or  fuccei^ 
fion,  or  conqueft,  all  thefe  inferior  principalities 
were  annexed  to  the  more  powerful  kingdoms  of 
Caftile  and  of  Arcagon.  At  length,  by  the  for- 
tunate marriage  of  Ferdinand  and  Ifabella,  the 
former  the  hereditary  monarch  of  Arragon^  and 
the  latter  raifed  to  the  throne  of  Caftile  by  ' 

the  afie€iion  of  her  fubje^,  all  the  Spanifh 
crowns  were  united,  and  defcended  in  the  lame 
line. 

From  this  period,  the  political  conftitution  of  t^w  and. 

cnt  cuftoiDt 

Spain  began  to  afliime  a  regular  and  uniform  tnduwtrc 
appearance ;  the  genius  of  its  government  may  .^  an 
be  delineated,  and  the  progrefs  of  its  laws  an4  £^7^ 
manners  may  be  traced,  with  certainty.    Not« 
withftanding  the  fingular  revolution  which  the 
invaiion  of  the  Moors  occafioned  in  Spain,  and 
the  peculiarity  of  its  fate,  in  being  fi>  long  fub- 
je&  to  the  Mahometan  yoke,  the  cuftoms  intro- 
duced by  the  Vandals  and  Goths  had  taken 
fuch  deep  root,  and  were  fo  thoroughly  incor- 
porated with  the  frame  of  its  government,  that 
in  every  province  which  the  Chriftians  recovered 
from  the  Moors,  we  find  the  condition  of  indi- 
viduals,   as  well  as  the  political  conftitution, 
nearly  the  fame  as  in  other  nations  of  Europe. 
Lands  were  held  by  the  ikme  tenure ;  juftice 

was. 
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SECT,  was  diipenied  in  the  lame  form  ;  the  fame  pri- 
^   ^^  ,  vileges  were  claimed  by  the  nobility ;  and  the 
which  ren-   fame  powcf  exeicifed  by  the  Cortes,  or  general 
t^Ztr    affembly  of  the  kingdom.  Several  circumftances 
^*6miiar  Contributed  to  fecure  this  permanence  of  the 
wth^t of    feudal  inftitutions  in  Spain,  notwithilanding  the 
tioos  of       conqueft  of  the  Moors,  which  feemed  to  have 
^^'      overturned  them.     Such  of  the   Spaniards  as 
preferved  their  independence,  adhered  to  their 
ancient  cuftoms,  not  only  from  attachment  to 
them,  but  out  of  antipathy  to  the  Moors,  to 
whofe  ideas  concerning  property  and  govern- 
ment thefe  cuftoms    were   totally  repugnant. 
Even  among  the  Chriftians,  who  fubmitted  to 
the  Moorifli  conquerors,  and  confented  to  be-, 
come  their  fubje6ls,  ancient  cuftoms  were  not 
entirely  aboli&ed.     They  were  permitted  to  fe- 
tain  their  religion,  their  laws  concerning  private 
property,  their  forms  of  adminiftering  juftice, 
and  their  miade  of  levying  taxes.     The  followers 
of  Mahomet  ^e  the  only  enthufiafts  who  have 
united  the  fpirit  of  toleration  with  zeal  for  making 
profelytes,  and  who,  at  the  fame  time  that  they 
took  arms  to  propagate  the  do£lrine  of  their  Pro- 
phet, permitted  fuch  as  would  not  embrace  it,  to 
adhere  to  their  own  tenets,  and  to  pra6tife  their 
own  rites.     To  this  peculiarity  in  the  genius  of 
the  Mah\>metan  religion,  as  well  as  to  the  defire 
which  the  Moors  had  of  reconciling  the  Chriftians 
to  their  yoke,  it  was  owing  that  the  ancient  man- 
ners and  laws  in  Spain  furvived  the  violent  fhock 
of  a  conqueft,  and  were  permitted  to  fubfift,  not- 
withftanding  the  introdu6Uon  of  a  new  rek'gion 

and 
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and  a  new  form  of  government  into  that  country,  s  £  c  T« 
It  18  obvious,  from  all  thefe  particulars^  that  the  ^* 
Chriftians  muft  have  found  it  extremely  eafy  to 
re-eftablifli.  manners  and  government  on  their 
ancient  foundations,  in  thofe  provinces  of  Spain 
which  they  wrefted  fucceffively  from  the  Moors. 
A  confiderable  part  of  the  people  retained  fuch 
a  fondneis  for  the  cuftoms,  and  fuch  a  reverence 
for  the  laws  of  their  anceflors,  that,  wifliing  to 
fee  them  completely  reftored,  they  were  not  only 
willing  but  eager  to  refume  the  former,  and  to 
recogn^e  the  authority  of  the  latter. 

But  though  the  feudal  form  of  government,  c«tiin  pe- 
with  all  the  inftitutions  which  charaAerife  it,  was  m  their 
thus  preferved  entire  in  Cailile  and  Aragon,  as  ^^^ 
well  as  in  all  the  kingdoms  which  depended  ou 
thefe  crowns,  there  were  certain  peculiarities  in 
their  political  conftitutions,  which  diftinguilh 
them  from  thofe  of  any  other  country  in  Europe.  The  prm. 
The  royal  prerogative  extremely  limited  in  every  SStod^ 
feudal  kingdom,  was  circumfcribed,  in  Spain,  J^j^''^"^ 
within  fuch  narrow  bounds,  as  reduced  the  power  J^^l"*^ 
of  the  fovereign  almoft  to  nothing.    The  privi* 
leges  of  the  nobility  were  great  in  proportion, 
and  extended  fo  far,  as  to  border  on  abfolute  in* 
dependence.     The  immunities  of  the  cities  were 
likewife  greater  than  in  other  feudal  kingdoms, 
they  pofleiTed  confiderable  influence  in  the  Cortes, 
and  they  afpired  at  obtaining  more.   Such  a  ftate 
of  Society,  in  which  the  political  machine  was 
fi>  ill  adjufted,  and  the  feveral  members  of  the 

rai*  I.  v  legiilaturet. 
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«  B  c  T.  legiflature  io  improperly  fcalaticed,  produced 
ititemal  diforders  in  the  kingdoms  of  Spain, 
which  rofe  beyond  the  pitch  of  turbulence  and 
anarchy  ufual  under  the  feudal  government* 
The  whole  tenor  of  the  Spanifh  hiftory  confirms 
the  truth  of  this  obfervation ;  and  when  the 
mutinous  fpirit,  to  which  the  genius  of  their 
policy  gave  birth  and  vigour^  was  no  longer 
reftrained  and  overawed  by  the  immediate  dread 
of  the  Moorifli  arms,  it  broke  out  into  more 
frequent  infurreftions  againft  the  government 
of  their  princes,  as  well  as  more  outfageoiis 
infults  on  their  dignity,  than  occur  in  the  annals 
of  any  other  country.  Thefe  were  accompanied 
kt  fome  times  with  more  liberal  fentiments  con* 
lemming  the  rights  of  the  people,  at  other  time:* 
Vith  more  elevated  notions  concerning  the  pri- 
vileges of  the  nobles,  than  were  common  in 
bther  nations^ 

MKinctt  In  the  principality  of  Catalonia,  which  Was 
annexed  to  the  kingdom  of  Aragon,  the  impa- 
tience of  the  people  to  obtain  the  redrefs  of  their 
grievances  having  prompted  them  to  take  arms 

A-D.  146a.  againft  their  Sovereign  John  II.  j  they,  by  a  folemn 
deed,  recalled  the  oath  of  allegiance  which  they 
had  fwom  to  him,  declared  him  and  his  pofterity 
to  be  uYi worthy  of  the  ttoone**,  and  endeavoured 
to  eftablifh  a  republican  form  of  government,  in 
order  to  fecure  the  perpetual  enjoyment  of  that 

'  Zonta  Annales  de  Ara£^.  tonu  iv.  113.115,  ftc. 

liberty 
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liberty  after  which  they  afpired  **.  Nearly  about  s  £  €  Ti 
tile  feme  period,  the  indignation  of  the  CaCtilian  ,  j^^ 
i^obility  againft  the  weak  and  flagitious  adminif- 
tratioQ  of  ftenry  IV.,  having  led  them  to  com- 
bine 9gainil  him,  they  arrogated,  as  one  of  the 
|Mrivi)eges  belonging  to  their  order,  the  right  of 
trying  and  of  palfing  fentence  on  their  fovereign. 
Iliat  the  exercife  of  this  power  might  be  as 
public  and  folemn,  as  the  preteniion  to  it  was 
bold,  they.fummoned  all  the  nobility  of  theii* 
pfuty  to  meet  at  Avila ;  a  ipacious  theatre  was  -^^-  *^i* 
^eSted  in  ft  plain,  without  the  walls  of  the  town; 
an  Image  reprefenting  the  King,  was  feated  on  a 
throne,  dad  in  royaj  robes,  with  a  crown  on  its 
hesidy  a  iceptrein  its  hand,  andthefword  of  juftice 
by  its  fide.  The  accufation  againil  the  King 
w^  read,  and  the  fentence  of  depofition  was 
pronounced,  in  pr^fence  of  a  numerous  aflembly. 
At  thb  clofe  of  the  fkft  article  of  the  ch{u*ge,  the 
Archbi0i(^  of  Toledo  advanced,  and  tore  the 
crown  from  th^  bead  of  the  image ;  at  the  clofe 
i^  the  iecond,  the  Conde  de  Placentia  fnatched 
thetfword  of  juftice  from  its  fide;  at  the  clofe 
of  the  third,  theConde  de  Benevent^  wrefted  the 
fceptre  £rom  its  hand ;  at  the  clofe  of  the  laft^ 
J>on  Diegp  Ix^s  de  Stuniga  tumbled  it  head- 
Ipng  from  the  throne.  At  the  &me  inflant, 
Don  Alfonfo,  Henry's  brother,  was  proclaimed 
J^Sx^  of  Caftile  and  Leon  in  his  ibead  ^ 

'  Ferreras  Hift.  d'Efpagne,  torn,  viu  p.  ^2.  P.  Orleaos 
HeToL  d'EfpagnCy  torn.  iii.  p.  155.  L.  Marisseus  Sicolus  de 
JR.eb.  Hifpao.  apud  Schotti  Script.  Hifpan.  £oL  420. 

'  Marian.  Hift.  lib.  xxiii.  c.  9. 
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SECT.  The  mod  daring  leaders  of  fa6bion  would  ncf 
Dtt.  have  ventured  on  thefe  meafures,  nor  have  cotr- 
du£ted  them  with  fuch  public  ceremony,  if  the 
fentiments  of  the  people  concerning  the  royal 
dignity  had  not  been  fo  formed  by  the  law$ 
and  policy,  to  which  they  were  accuftomed  both 
in  Caflile  and  Catalonia,  as  prepared  them  to 
approve  of  fuch  extraordinary  proceedings,  or 
acquiefce  in  them. 

theeonfti.  ^^  AragoH,  the  form  of  government  was  mo- 
tutionand  narcWcal,  but  the  genius  and  maxims  of  it  were 
ment  of  purely  republican.  The  kings,  who  were  long 
***^  eledlive,  retained  only  the  fliadow  of  power  j 
the  real  exercife  of  it  was  m  the  Cortes  ot  par- 
liament of  the  kingdom.  This  fupreme  afiembly 
was  compofed  of  four  different  arms  or  membenl. 
The  nobility  of  the  firft  rank.  The  equeftrian 
order,  or  nobility  of  the  fecond  clais.  The  re- 
prefentatives  of  the  cities  and  towns,  whofe  right 
to  a  place  in  the  Cortes,  if  we  may  give  credit 
to  the  hiftorians  of  Aragon,  was  coeval  with  the 
conilitution.  The  ecclefiailical  order,  com- 
pofed of  the  dignitaries  of  the  church,  together 
with  the  reprefentatives  of  the  inferiw  clergy  •. 
No  law  could  pafs  in  this  aflembly  without  the 
aiTent  of  every  fingle  member  who  had  a  right  to 
vote '.  Without  the  permiflion  of  the  Cortes,  no 
tax  could  be  impoled;  no  war  could  be  declared ; 
no  peace  could  be  concluded ;  no  money  could 
be  coined;  nor  could  any  alteration  be  made 

*  Forma  de  Celebrar.  Cortes  in  Aragon.  por  Geron  MarteL 
^  MaruLibi<Lp.a« 

in 
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in  tbe  current  fpede  *.  The  power  of  reviewing  sect. 
the  proceedings  of  all  inferior  courts,  the  privi-  ^^ 
l^e  of  infpedfcing  every  department  of  admini-  ' 
ftration^  and  the  right  of  redreffingall  grievances, 
belonged  to  the  Cortes.  Nor  did  thofe  who  con« 
ceived  themfelves  to  be  aggrieved,  addrefs  the 
Cortes  in  the  humble  tone  of  fupplicants,  and  pe- 
tition for  redrefs ;  they  demanded  it  as  the  birth- 
right  of  freemen,  and  required  the  guardians  of 
their  liberty  to  decide  with  reipe6t  to  the  points 
which  they  laid  before  them  *.  This  fovereign 
court  was  held,  during  feveral  centuries,  every 
year ;  but,  in  confequence  of  a  regulation  intro- 
duced about  the  beginning  of  the  fourteenth 
century,  it  was  convoked  from  that  period  only 
.once  in  two  years.  After  it  was  aflembled,  the 
King  had  no  right  to  prorogue  or  diflbl  ve  it  with- 
out its  own  confent;  and  the  feffion  continued 
forty  days  ^. 

Not  (atisfied  with  having  ere^ed  fuch  formi-  oftce  wd 
,dable  barriers  againft  the  encroachments  of  the  ^r^*^ 
royal  prerogative,  nor  willing  to  commit  the  fole  ^"*^ 
guardianfhip  of  their  liberties  intirely  to  the  vigi- 
lance and  authority  of  an  aflembly,  fimilar  to  the 
Diets,  States-general,  and  Parliaments,  in  which 
the  other  feudal  nations  have  placed  fo  much 
confidence,  the  Aragonefe  had  recouiie  to  an 

"    ^  Hier.  Blmnca  Comment.  Rer.  Aragon.  ap.  Sichot.  Script. 
Hifpan.  toL  iii.  p.  750. 

'  MarteL  Fonna  de  Celebr.  p.  2. 
'  Hier.  Blanca  Comment.  763. 

K  3  infti- 
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*  E  c  T.  inftitutlon  pecuKar  to  themfelveSj  and  eUfted  ^ 
Ju/iiza  or   fupreme  judge.      Tl^is   magi(lrate» 
whofe  office  bore  fome  refemblance  to  that  of  the 
Ephori  in  ancient  Sparta,  a6led  as  the  proteftor 
of  the  people,  and  the  comptroller  of  the  Prince, 
The  perfon  of  the  Juftiza  was  facred,  his  power 
find  jurifdi6tion  almoft  unbounded.     He  was  the 
iupreme  interpreter  of  the  laws.     Not  only  infe* 
rior  judges,  but  the  Kings  themfelres,   werfe 
bound  to  confult  him  in  every  doubtful  cafe,  and 
to  receive  his  refponfes  with  implicit  deference*. 
An  appeal  lay  to  him  from  the  royal  judges,  a^ 
well  as  from  thofe  appointed  by  the  barons  with- 
in their  refpe6live  territories.  Even  when  no  ap*. 
peal  was  made  to  him,  he  could  interpofe  by  his 
own  authority,  prohibit  the  ordinary  judge  to 
proceed,  take  immediate  cognizance  of  the  caufe 
himfelf,  and  remove  the  party  accufed  to  th6 
Mani/e/latiofij  or  prifon  of  the  ftate,  to  which  no 
perfon  had  accefs  but  by  his  permiffion.      His 
power  was  exerted  with  no  left  vigour  and  e^sdl 
in  fuperintending  the  adminiftration  of  govern*- 
ment,  than  in  regulating  the  courfe  of  juftice. 
It  was  the  prerogative  of  the  Juftiza  to  inipeift 
the  conduct  of  the  King.     He  had  a  title  to  t^ 
'view  all  the  royal  proclamations  and  patents,  and 
to  declare  whether  or  not  they  wene  dgreeabl6 
to  law,  and  ought  to  be  carried  into  execution*. 
He,  by  his  fole  authority,  could  exclude  any  of 
the  King's  miniflers  from  the  conduS;  of 


*  Blanca  haq  prefenred  two  refponfes  of  the  JufUza  to  James 
II.  who  reigBcd  towards  the  cbfe  of  the  ^hirtsenth  centuiy, 
Blanca,  748. 

and 
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and  call  them  to  anfwer  for  their  mal-adminiftra-  SECT. 

TTT 

tion.  He  himfdf  was  accountable  to  the  Cortes 
only,  for  the  manner  in  which  he  difcharged  the 
duties  of  this  high  office;  and  performed  func- 
tions of  the  greateil  importance  that  could  be 
conunitted  to  a  fubjeS;  [HH] '. 

It  is  evident,  from  a  bare  enumeration  of  the  The  reg«i 
privileges  of  the  Aragoneie  Cortes,  as  well  as  of  S^Jrih!^ 
the  rights  belonging  to  the  Juftiza,  that  a  very  '^'^''^' 
fmall  portion  of  power  remained  in  the  hands  of 
the  King.  The  Aragonefe  £eem  to  have  been 
foUcitous  that  their  monarchs  ihould  knpw  and 
feel  this  ftate  of  impotence,  to  which  they  were 
reduced.  Even  in  fwearing  allegiance  to  their 
fovereign,  an  a6l  which  ought  naturally  to  be  ac« 
cpmpanied  with  profeffions  of  fubmiflion  and  re* 
fpe€fc,  they  devifed  an  oath,  in  fuch  a  form,  as  to 
remind  him  of  his  dependence  on  his  fiibje&s, 
**  We,"  faid  the  Juftiza  to  the  King  in  name  of 
his  high-fpirited  barons,  ^^  who  are  each  of  us 
as  good,  and  who  are  altogether  more  powerful 
than  you,  promife  obedience  to  your  govern* 
ment,  if  you  maintain  our  rights  and  liberties} 
but  if  not,  not."  Conformably  to  this  oath,  they 
eftablifhed  it  as  a  fundamental  article  in  their 
conflitution,  that  if  the  King  Ihould  violate  their 
rights  and  privil^es,  it  was  lawful  for  the  people 
to  difclaimhimas  their  fovereign,  and  toele£lano« 
ther,  even  though  a  heathen,  in  lus  pla<;;e  *^  Th^ 

[HH]  NOTE  XXXL 

*  Hier.  Blanca  Comment*  p.  747    75  c, 

*  Hier.  Blanca  CommeiiC  719. 

t?  4  attach- 
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SECT,  attachment  of  the  Aragonefe  to  this  fingular  con- 
ilitution  of  government  was  extreme,  and  their 
reQ)e6t  for  it  approached  to  fuperftitious  venera- 
tion [II].  In  the  preamble  to  one  of  their 
laws,  they  declare,  that  fuch  was  the  barrenneft 
of  their  country,  and  the  poverty  of  the  inhabit* 
ants,  that,  if  it  were  not  on  account  of  the  liber« 
ties  by  which  they  were  diftinguiflied  from  other 
nations,  the  people  would  abandon  it,  and  go  in 
queflof  a  fettlement  tofomemore  fruitful  region  ^» 

SJU^JS"  I^  Caftile,  there  were  not  fuch  peculiarities  in 
SoSST*  ^^  ^^"^  ^^  government,  as  to  eilablifh  any  re- 
markable diilin£tion  between  it  and  that  of  the 
other  European  nations.  The  executive  part  of 
government  was  committed  to  the  King,  but 
with  a  prerogative  extremely  limited.  The  le- 
giflative  authority  refided  in  the  Cortes,  which 
was  compofed  of  the  nobility,  the  dignified  eccle- 
iiaftics,  and  the  reprefentatives  of  the  cities. 
The  aflembly  of  the  Cortes  in  Caftile  was  very 
ancient,  and  feems  to  have  b^en  almoft  coeval 
with  the  conftitution.  The  members  of  the 
three  difierent  orders,  who  had  a  right  of  fufirage, 
met  in  one  place,  and  deliberated  as  one  collec- 
tive body ;  the  decifions  of  which  were  regulated 
by  the  fentiments  of  the  majority.  The  right  of 
impofing  taxes,  of  ena6ting  laws,  and  of  redreff* 
ing  grievances,  belonged  to  this  aflembly ;  and,  , 
in  order  to  fequre  the  aflent  of  tbe  King  to  fuch 
itatutes  and  regulations  as  were  deemed  ^u- 

[II]  NOTE  XXXIL 
^  Hier^  Blauica Coffin  p*  75^ 

tary 


STATE  OF  EUROPE.  185 

tary  or  beneficial  to  the  kingdom^  it  was  ufual  S  B  c  Tt 
in  the  Cortes  to  take  no  ilep  towards  granting 
money,  until  all  bufinefs  relative  to  the  public 
welfare  was  concluded.    The  reprefentatives  of 
cities  feem  to  have  obtained  a  feat  very  early  in  ' 

the  Cortes  of  Caftile,  and  foon  acquired  fuch  in* 
fluence  and  credit,  as  were  very  uncommon,  at 
a  period  when  the  Iplendour  and  pre-eminence 
pf  the  nobility  had  ectipfed  or  deprefled  all  other 
orders  of  men.    The  number  of  members  fitim 
cities  bore  fuch  a  proportion  to  that  of  the  whole 
colleftive  body,  as  rendered  them  extremely  re- 
fpe£table  in  the  Cortes  [KK].     The  degree  of 
confideration,  which  they  poflefled  in  the  ftate^ 
may  be  eftimated  by  one  event.  Upon  the  death 
of  John  I.,  a  council  of  regency  was  i^^pointed  to  a.  d.  139a 
govern  the  kingdom  during  the  minority  of  his 
ion.    It  was  compofed  of  an  equal  number  of 
noblemen,  and  of  deputies  chofen  by  the  cities ; 
the  latter  were  admitted  to  the  ikme  rank,  and 
invefted  with  the  lame  powers^  as  prelates  and 
grandees  of  the  firft  order "".      But  though  the 
members  of  communities  in  Cailile  were  elevated 
above  the  condition  wherein  they  were  placed 
in  other  kingdoms  of  Europe ;  though  they  had 
attained  to  fiich  political  importance,  that  even 
the  proud  and  jealous  fplnt  of  the  feudal  arifto* 
cracy  could  not  exclude  them  from  a  confide^ 
rable  Ihare  in  government;  yet  the  nobles,  not* 
withftanding  thefe  acquifitions  of  the  commons, 
continued  to  aflert  the  privileges  of  their  order, 

[KK]  NOTE  XXXin. 
^  Marian.  Hift.  lib.  XfiiL  c.  i  c. 
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1^  £  e  T.  id  oppofition  to  the  crown,  in  a  tone  extremely 
^'  hi^.  There  was  not  any  body  of  nobility  in 
Europe  more  diflinguiihed  for  independence  of 
i^rit,  haugbtinefs  of  deportment^  and  bcdd  pre* 
tenfions,  than  that  of  Caftile.  The  hiftory  of 
that  monarchy  afibrds  the  mod  ftriking  examples 
of  the  vigilance  with  which  they  obferved,  and 
of  the  vigoqr  with  which  they  c^pofed,  every 
meafure  of  their  Kings,  that  tended  to  encroach 
on  thmr  jurifdi6lion,  to  diminiih  their  dignity,  or 
to  abridge  their  power.  Even  in  their  ordhiary 
intercourfe  with  their  monarchs,  they  preferved 
fucfa  a  confdoufhefs  of  their  rank,  that  the  nobles 
of  the  firft  order  claimed  it  as  a  privilege  to  be 
covered  in  the  royal  prefence,  and  approached 
their  fovereigns  rather  as  equals  than  as  fubje6ts. 

The  conftitutions  of  the  fubordinate  monar* 
chies,  which  depended  on  the  crowns  of  Cailile 
and  Aragon,  nearly  refembied  tbofe  of  the  king- 
doms to  which  they  were  annexed.  In  all  of 
them,  the  dignity  and  independence  of  the  nobles 
were  great ;  the  immunities  and  power  of  the 
cities  wer^  confiderable. 

Various  An  attentive  obfervation  of  the  finimlar  fitua^ 

hm\^  m^  t*on  of  Spain,  as  well  as  the  various  events  which 

thr&l«^(h  ^><^""*®d  there,  from  the  invafion  of  the  Moors 

mooarcfat.    to  the  uuiou  of  its  kingdom  under  Ferdinand  and 

I&bella,  will  difcover  the  caufes  to  which  all  the 

peculiarities  in  its  political  conftitution  I  have 

pointed  out,  ought  to  b^  afcri^ed^ 

As 
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A«the  proTinces  of  Spain  ware  wfefted  ftom  SECT* 
the  Mahometans  gradually  and  with  difficulty,^ 
the  nobles  who  followed  the  ftandard  of  any  emi* 
nent  leader  in  thefe  warsy  conquered  not  for  hiiti 
alone,  but  for  themfelves.  They  claimed  a  (hare 
in  the  lands  which  their  valour  bad  won  ffom 
the  enemy,  and  their  profperity  and  power  in* 
creafed,  in  proportion  as  the  territory  of  tbo 
prince  extended* 

DuRiKo  their  perpetual  wars  with  the  Moors^ 
the  monarchs  of  the  leveral  kingdoms  in  Spaift 
depended  fo  much  on  their  nobles,  that  it  be-« 
came  neceflary  to  conciliate  their  good- will  by 
fucceffive  grants  of  new  honours  and  privileges. 
By  the  time  that  any  prince  could  eftabliih  his 
dominion  in  a  conquered  province,  the  greateir 
part  of  the  territory  was  parcelled  out  by  him 
among  his  barons,  with  fuch  jurifdidion  and  im« 
munities  as  raifed  them  almoil  to  fbvetetgii 
power. 

At  the  fame  time,  the  kingdoilis  ere£led  in  ih 
many  different  comers  of  Spain^  w6re  of  incon- 
fiderable  extent*  Th6  pet^  monarch  was  but 
ytUe  elevated  above  his  nobles.  They,  feel- 
ing themfelves  to  be  almoil  his  equals,  a6ted  as 
fuch;  and  could  not  look  up  to  the  Kings  of  fuch 
Umited  domains  with  the  fame  reverence  that 
the  fovereighs  of  the  great  monarchies  in  £urc^ 
were  viewed  hy  their  fubjedts  [LL j. 

[LIJ  NOTE  XXXIY- 
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A  £  c  T.      Whilk  thefe  circumilances  concurred  in  ex« 
^^      alting  the  nobility^  and  in  depreffing  the  royal 
authority,  there  were  other  caufes  which  raifed 
the  cities  in  Spain  to  confideration  and  power. 

As  the  open  country,  during  the  wars  with 
the  Moors,  was  perpetually  expofed  to  the  ex- 
eurfions  of  the  enemy,  with  whom  no  peace  or 
truce  was  fo  permanent  as  to  prove  any  lafting 
fecurity,  felf-prefervation  obL'ged  perfbns  of  all 
ranks  to  fix  their  refidence  in  places  of  ilrength. 
The  cailles  of  the  barons,  ;which9  in  other  coun- 
tries, afforded  a  commodious  retreat  from  the 
depredations  of  banditti,  or  from  the  tranfient 
violence  of  any  interior  commotion,  were  unable 
to  refift  an  enemy  whofe  operations  were  con« 
du3:ed  with  regular  and  perfevering  vigour* 
Cities,  in  which  great  numbers  united  for  their 
mutual  defence,  were  the  only  places  in  which 
people  could  refide  with  any  profpeS;  of  (afety. 
To  this  was  owing  the  rapid  growth  of  thofe  cities 
in  Spain  of  which  the  Chriflians  recovered  pof- 
ieffion.  All  who  fled  from  the  Moorilh  yoke 
reforted  to  them,  as  to  an  alylum ;  and  in  them, 
the  greater  part  of  thofe  who  took  the  field 
againft  the  Mahometans,  eftablifhed  their  &mi« 

lies. 

Several  of  thefe  cities,  during  a  longer  or 

ftiorter  courfe  of  years,  were  the  capitals  of  little 

ftates,  and  enjoyed  all  the  advantages  which 

accelerate  the  increafe  of  inhabitants  in  every 

place  that  is  the  feat  of  government 

From 
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'B'ROMtfaofe  concurring  caufes,  the  number  of  S  E  c  T. 
cities  in  Spain,  at  the  beginning  of  the  fifteenth  ™* 
century,  had  become  confiderable,  and  they  were 
peopled  far  beyond  the  proportion  which  was 
common  in  other  parts  of  Europe,  except  in  Italy 
and  the  Low  Countries.  The  Moors  had  intro- 
duced manufa6tures  into  thofe  cities,  while  un« 
der  their  dominion.  The  Chriftians,  who,  by  in- 
termixture with  them,  had  learned  their  arts, 
continued  to  cultivate  thefe.  Trade,  in  feveral 
of  the  Spaniih  towns,  appears  to  have  been  car- 
ried on  with  vigour ;  and  the  Ipirit  of  commerce 
continued  to  preferve  the  number  of  their  inha- 
bitants, as  the  fenfe  of  danger  had  firfl  induced 
them  to  crowd  together. 

As  the  Spanifh  cities  were  populous,  many  of 
the  inhabitants  were  of  a  rank  fuperior  to  tho& 
who  refided  in  towns  in  other  countries  of  Eu- 
rope.  That  caufe,  which  contributed  chiefly  to 
their  population,  afle6led  equally  perfons  of 
every  condition,  who  flocked  thither  promifcu- 
oufly,  in  order  to  find  flielter  there,  or  in  hopes 
of  making  a  Hand  againfl^the  enemy,  with  greater 
advantage  than  in  any  other  fixation,  llie  per- 
ibns  elected  as  their  reprefentaflves  in  the  Cortes 
by  the  cities,  or  promoted  to  offices  g£  trufl;  and 
dignity  in  the  government  of  the  community, 
were  often,  as  will  appear  from  tran&^Uona 
which  I  fliall  hereafter  relate,  of  fuch  confider- 
able  rank  in  the  kingdom,  as  reflected  luftre  on 
their  confl;ituents,  and  on  the  llations  wherein 
they  were  placed. 

3  As 
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•  B  c  T.  Afi  it  WW  imppffible  to  carry  0n  a  contiimal 
,^^^  war  agatiUl  the  Moor$,  without  jTome  other  mili* 
tiMry  force  <^an  that  which  the  barons  were 
49biiged  to  briiiginto  the  fields  in  coniequence  of 
the  feudal  tenui^es,  it  became  neceflary  to  have 
fome  troops,  particularly  a  body  of  light  cavalry, 
in  conftant  pay*  It  was  one  of  the  privileges  of 
the  noUes,  that  their  lands  were  exempt  fix>m 
the  bijirden  of  taxes.  The  charge  of  fiipporting 
tJie  troops  requifite  for  the  public  iafety  fell 
wholly  upon  the  cities ;  and  their  Kings,  being 
obliged  frequently  to  apply  to  them  for  aid^ 
ibu0d  it  necefiary  to  gain  their  favour  by  con-* 
Cjdfions,  which  not  only  extended  their  immuni^ 
ties,  but  added  to  their  wealth  and  power* 

Wh£n  the  influence  of  all  theie  circumfiances, 
|>eculiar  to  Spain,  is  added  to  the  general  and 
common  cau&s,  which  contributed  to  aggrandize 
cities  in  other  countries  of  Europe,  this  will  fully 
account  for  the  extenfive  privileges  which  they 
acquired,  as  weU  as  for  the  extraordinary  confi- 
deratio9  to  which  they  attained,  in  all  the  Spa* 
Jiiih  kingdoms  [MM]* 

Meaftsret        Bt  thcfe  exorbitant  'privileges  of  the  notnlity, 

^nce*,1?   and  this  unufual  power  of  the  cities  in  Spaiii^  the 

t^th^'  royal  prerogative  was  hemmed  iiion  -every  fide, 

i^^i       jKZid  reduced  within  very  narrow  bounds.    ISeti- 

fible  of  this,  and  impatient  oifuoh  reftreint,  ^feve- 

ral  monarchs  endeavoured^  at  various  jun&ures, 

and  by  diffi^rent  means,  to  enlarge  their  o^^mi 

[MM]  NOTE  XXXV.    - 

jurifdi6Uon. 
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jurifdiaion.     Their  power»  however,  or  their  SECT, 
abilities,  wer«  fo  unequal  to  the  undertaldQg,      ^^ 
that  their  efforts  were  attended  with  little  fuc«> 
ceik     But  when  Ferdinand  and  Habella  found  vfr^cuuAf 
themfelves  at  the  head  of  the  united  kingdoms  of  nand  and 
Spain,  and  delivered  from  the  danger  and  inter* 
ruption  of  domeftic  wars,  they  were  not  only  in 
a  condition  to  relUme,  but  were  able  to  profecute 
with  advantage,  the  fchemes  of  extaiding  the 
prerogative,  which  their  anceftors  had  attempted 
in  vam.    Ferdinand's  profound  f^gacity,  in  con- 
certing his  meafures,  his  perfevering  induftry  in 
condu6ling  them,  and  his  uncommon  addrefs  in 
carrying  them  into  execution,  fitted  him  admi- 
rably for  an  undertaking  which  required  all  theie 
talents. 

As  the  overgrown  power  and  high  pretenfiond  J^^"^**** 
of  tl>e  nobility  were  what  the  monarchs  of  Spain  fchemw  for 
felt  mod  fenfibly,  and  bore  with  the  greateft  im-  the  ^"i 
patience,  the  great  obje6l  of  Ferdinand's  policy  J*^/^ 
was   to  reduce    thefe   within  more    moderate  ^^no^uty. 
bounds.     Under  various  pretexts,  fometimes  by 
violence,  more  frequently  in  confequence  of  de- 
crees obtained  in  the  courts  of  law,  he  wrefted 
from  the  barons  a  great  part  of  the  lands  which 
had  been  granted  to  them  by  the  inconiiderate 
bounty  of  former  monarchs,  particularly  during 
the  feeble  and  profufe  reign  of  his  predeceffor, 
Henry  IV.     He  did  not  give  the  entire  condu& 
of  affiiirs  to  perfons  of  noble  birth,  who  were  acu 
cuilomed  to  occupy  every  department  of  import- 
ance in  peace  or  in  war,  as  if  it  had  been  a  privi- 

z  lege 


191  A  VIEW  or  THE 

SECT,  lege  peculiar  to  their  order^  to  be  employed  M 
j^*  the  fole  counfeUors  ^ind  minifters  of  the  crt)wn# 
He  often  tranlad;ed  bufinefi  of  great  confe- 
quence5  without  their  intervention,  and  beftowed 
many  offices  of  power  and  truft  on  new  men,  de- 
voted to  his  intereft  ^.  He  introduced  a  degree 
of  ftate  and  dignity  into  his  court,  which  being 
little  known  in  Spain,  while  it  remained  Iplit 
into  many  fmall  kingdoms,  taught  the  nobles  to 
approach  their  fovereign  with  more  ceremony, 
and  gradually  rendered  him  the  ohjeGt  of  greater 
deference  jand  relpeft. 

Paniniitfiy  THEannexingthemafterfliipsof  the  three  mill- 
t^^^'  tary  orders  of  St.  Jago,  Calatrava,  and  Alcantara, 
^Slrilwt  to  the  crown,  was  another  expedient,  by  which 
JjJ^^,  Ferdinand  greatly  augmented  the  revenue  and 
power  of  the  Kings  of  Spain.  Thefe  orders  were 
inftituted  in  imitation  of  thofe  of  the  Knights 
Templars  and  of  St.  John  of  Jerulalem,  on  pur« 
pofe  to  wage  perpetual  war  with  the  Mahometans, 
and  to  protect  the  pilgrims  who  vifited  Compof* 
tella,  or  other  placesof  eminent  {an£tity  in  Spain. 
The  zeal  and  fuperftition  of  the  ages  in  which 
they. were  founded,  prompted  perfons  of  every 
rank  to  bellow  fuch  liberal  donations  on  thpfe  holy 
warriors,  that,  in  a  fliort  time,  they  engrofled  a 
confiderable  (hare  in  the  property  and  wealth  of 
the  kingdom.  The  mafterihips  of  thefe  orders 
came  to  be  ftations  of  the  greateil  power  and  opu- 
lence to  which  a  Spanifh  nobleman  could  be  ad- 
vanced. Thefe  high  dignities  were  in  the  difpofal 

^  Zurita  Anasdes  de  Aniff.  torn.  vi.  p.  2a. 

of 
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of  the  knights  of  the  order,  and  placed  the  per-  sect. 
fons  on  whom  they  conferred  them  almoft  on  a  ™' 
level  with  their  fovereign  [NN].  Ferdinand, 
unwilling  that  the  nobility,  whom  he  confidered 
as  already  too  forn)idable,  fhould  derive  fuch  ad- 
ditional credit  and  influence  from  poffefling  the 
government  of  thefe  wealthy  fraternities,  was 
folicitous  to  wrefl  it  out  of  their  hands,  and  to 
veft  it  in  the  crown.  His  meafures  for  accom- 
plifliing  this  were  wifely  planned,  and  executed  ^-  U7^ 
with  vigour*.  By  addrefs,  by  promifes,  and  by 
threats,  he  prevailed  on  the  knights  of' each 
order  to  place  Ifabella.and  him  at  the  head  of  it. 
Innocent  VIII.  and  Alexander  VI.  gave  this 
election  the  fanftion  of  papal  authority  ^ ;  and 
fubfequent  pontiffs  rendered  the  annexation  of 
thefe  mafterfhips  to  the  crown  perpetual. 

*  While  Ferdinand,  by  this  meafure,  diminifhed' J|^^^.^']^ 
the  power  and  influence  of  the  nobility,  and  ^^*J^"^ 
added  new  luftre  or  authority  to  the  crown,  he  nobi%. 
was  taking  other  important  fteps  with  a  view  to 
the  fame  objedt.     The  fovereign  jurifdiftion, 
which  the  feudal  barons  exercifed  within  their 
own  territories,  was  the  pride  and  diftin^ion  of 
their  order.   To  have  invaded  openly  a  privilege 
which  they  prized  fo  highly,  and  in  defence  of 

[NN]  NOTE  XXXVI. 

*  Marian.  Hid.  lib.  xxv.  c.  5. 

^  Zurita  Annales,  torn.  v.  p.  22.  .£111  Anton.  Nebriflbififi 
xerum  a  Ferdinand  &  Elizabe  gefUrum  decades  ii.  apud  Schot^ 
(cript.  Hifpan.  1.  85o. 
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SECT  whjch  they  would  have  run  fo  eagcyrly  to  arm^^ 
was  a  meafure  too  daring  for  a  Prince  of  Ferdi- 
nand's cautious  temper.  He  took  advantag^^ 
however,  of  an  opportunity  which  the  ftate  of 
his  kingdoms  and  the  Ipirit  of  his  people  prefent* 
ed  him,  in  order  to  undermine  what  he  durft  not 
.  aflault.  The  inceflant  depredations  of  the  Moors^ 
the  want  of  difcipline  among  the  troops  which 
were  employed  to  oppofe  them,  the  frequent 
civil  wars  between  the  crown  and  the  nobility^ 
as  well  as  the  nndifceming  rage  with  which  the 
barons  carried  on  their  private  Wars  with  each 
otiier,  filled  all  the  provinces  of  Spain  with  dif* 
order.  Rapine,  outrage,  and  murder  became  fo 
common,  as  not  only  to  interrupt  commerce,  but 
in  a  great  meafure  to  fufpend  all  intercourfe  be- 
tween one  place  and  another.  That  fecurity  and 
prote6lion,  which  men  expe6l  from  entering  into 
civil  fociety,  ccafed  in  a  great  degree.  Internal 
order  and  police,  while  the  feudal  inflitutions 
remained  in  vigour,  were  fo  little  objects  of  at- 
tention, and  the  adminiftration  of  juftice  were  fo 
extremely  feeble,  that  it  would  have  been  vain 
to  have  expe^ed  relief  from  the  eftabliibed  laws 
or  the  ordinary  judges.  But  the  evil  became  fo , 
intolerable,  and  the  inhabitants  of  cities,  who 
were  the  chief  fuiferers,  grew  fo  impatient  of 
this  anarchy,  that  felf-prefervation  forced  them 
to  have  recourfe  to  an  extraordinary  remedy. 
About  th^  middle  of  the  thirteenth  century,  the 
cities  in  the  kingdom  of  Aragon,  and,  after  their 
example,  thofe  in  Caftile,  formed  themfelves  into 

an 
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an  aflbciation,  diflinguiflied  by  the  name  of  the  8  £  c  T* 
Holy  Brotherhood.  They  exa6ted  a  certain 
contribution  from  each  of  the  aflbciated  towns ; 
they  levied  a  confiderable  body  of  troops,  in 
order  to  protect  travellers,  and  to  purine  cri- 
minals \  they  appointed  judges,  who  opened  their 
courts  in  various  parts  of  the  kingdom.  Who- 
ever was  guilty  of  murder,  robbery,  or  of  any  a6fc 
that  violated  the  public  peace,  and  was  feized  by 
the  troops  of  the  Brotherhood^  was  carried  be- 
fore judges  of  their  nomination,  who,  without 
paying  any  regard  to  the  exclufive  and  fovereign 
jurifdi6tion  which  the  lord  of  the  place  might 
claim,  tried  and  condemned  the  criminals.  By 
the  eftabliihment  of  this  fraternity,  the  prompt 
and  impartial  adminiftration  of  juftice  was  re* 
ftored ;  and  together  with  it,  internal  tranquillity 
and  order  began  to  return.  The  nobles  alone 
murmured  at  this  falutary  inftitution.  They  com- 
plained of  it  as  an  encroachment  on  one  of  their 
mod  valuable  privileges.  They  remonftrated 
againft  it  in  a  high  tone ;  and,  on  fome  occafions, 
refufed  to  grant  any  aid  to  the  crown,  unleft  it 
were  abolifhed.  Ferdinand,  however,  was  fen- 
iible  not  only  of  the  good  efib£ts  of  the  Holy 
Brotherhood  with  refy^  to  the  police  of  his 
kingdoms,  but  perceived  its  tendency  toabridge» 
and  at  length  to  annihilate,  the  territorial  juri£> 
diftion  of  the  nobility.  He  countenanced  it  on 
every  occafion.  He  fupported  it  with  the  whole 
force  of  royal  autiiority ;  and,  befides  the  expe- 
dients employed  by  him  in  common  with  the 
other  monarchs  of  Europe,  he  availed  )iimfelf  of^ 

o  a  this 
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SECT,  this  inftitution,  which  was  peculiar  to  his  king^ 

^    -  -    r  dom,  in  order  to  limit  and  aboliih  that  indepen- 

dent  jiirifdi6lion  of  the  nobility,  which  was  na 

kfs  inconfiflent  with  the  authority  of  the  Prince> 

than  with  the  order  of  fociety  [OOJ^ 

ft!l2Si^iU  ^^'^    though  Ferdinand  by  thefe  meafures* 

thefe,  the  coufiderably  enlarged  the  boundarfes  of  prero- 

of  Spain  ftiu  gative,  and  acquired  a  degi*ee  of  influence  and 

extremely  p^^^j.  g^,.  bcyoud  what  any  of  his  predeceflbr^ 

had  enjoyed,  yet  the  limitations  of  the  royal 
authority,  as  well  as  the  barriers  i^aii^  its  en^ 
croachments,'  continued  to  be  many  and  ftrong.. 
The  Ipirit  of  liberty  was  vigorous  among  the 
people  of  Spain  ;  the  fpirit  of  independence  was 
high  among  the  nobiHty ;  and  though  the  love 
of  glory,  peculiar  to  the  Spaniards  in  every 
period  of  their  hiftory,  prompted  them  to  -fup- 
port  Ferdinand  with  zeal  in  his  foreign  opera* 
tions,  and  to-  afford  him  fiich  aid  as  enabled  hia> 
Bot  only  to  undertake  but  to  execute  great 
enterpriies  i  he  reigned  over  bis  fubje^s  with  a 
jurifdi6lion  lefi  extenfive  than  that  of  any  of  the 
great  monarchs  in  Europe^  It  will  appear  from^ 
manypaffages  in  the  following  hiflory,.  that, 
during  a  confiderable  part  of  the  reign  of  his 
fucceffor  Charles  V.,  the  prerogative  of  the 
Spanifli  crown  was  equally  circumfcribed. 

conftitution      The  Eucicnt  govcmmeut  and  laws  in  France 
nw^^"  fo  nearly  refembled  thofe  of  the  other  feudal 
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Idngdonats,  that  fuch  a  detail  with  relpe£t  to  s  £  c  T. 
them  as  was  neceflary,  in  order  to  convey  fome  ^' 
idea  of  the  nature  and  efie£ts  of  the  peculiar  in* 
ftitutions  which  took  place  in  Spain,  would  be 
iuperfluous.  In  the  view  which  I  have  exhibit- 
ed of  the  means  by  which  the  French  monarchs 
acquired  fuch  a  full  command  of  the  national 
force  of  their  kingdom,  as  enabled  them  to  en- 
gage in  extenfive  ibhemes  of  foreign  operation, 
I  have  already  pointed  out  the  great  fteps  by 
which  they  advancec[  towards  a  more  ample  pot 
feflion  of  political  power,  and  a  more  uncontroul- 
ed  exercife  of  their  royal  prerogative.  All  that 
now  remains  is  to  take  notice  x>f  fuch  particulars 
in  the  conftitution  of  France,  as  ferve  either  to 
diflinguifh  it  from  that  of  other  countries,  or 
tend  to  throw  any  light  on  the  tranfa^tions  of 
that  period,  to  which  the  following  hiflory  ex- 
tends. 

Under  the  French  monarchs  of  the  firft  race.  Power  of 
"the  royal  prerogative  was  very  inconfiderable.  IflVmbUM** 
The  general  aiSemblies  of  the  nation,  which  met  l^"^^^ 
annually  at  ftated  feafons,  extended  their  autho-  kings. 
rity  to  every  department  of  government.    The 
power  of  eledling  kings,  of  ena6ting  laws,  of 
redreffing  grievances, ^f  conferring  donations 
on  the  prince,  of  pafling  judgment  in  the  laft 
refort,  with  relpeft  to  every  peiibn  and  to  every 
caufe,  refided  in  this  great  convention  of  the  na- 
tion.    Under  the  fecond  race  of  kings,  notwith-  Under  the 
ftanding  the  power  and  iplendour  which  the  con- 
quefts  of  Charlemagne  added  to  the  crown,  the 
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SECT,  general  aflemblies  of  the  nation  continued  t0 
™'  poflefs  extenfive  authority.  The  right  of  deter<» 
mining  which  of  the  royal  fiEtmily  ihould  be  placed 
on  the  tbronet  was  v^fted  in  them.  The  princes, 
elevated  to  that  dignity  by  their  fufirage,  were 
accuftomed  regularly  to  call  and  to  confult  them 
with  reipe£t  to  every  afiitir  of  importance  to  the 
ilate»  and  without  their  confent  no  }aw  was  pafl^ 
ed>  and  no  new  tax  was  levied, 

2^  '^9        Put,  by  the  time  that  Hugh  Ciq>et,  the  father 
of  the  third  race  of  Kings,  took  pofleffion  of  the 
throne  of  France,  fuch  changes  had  b^pened  in 
the  political  date  of  the  kingdom,  as  confiderftbly 
affe6ied  the  power  and  Jurifdiftion  of  the  gene* 
jal  aflembly  of  the  nation.  The  royal  authority, 
in   the    hands  of  the  degenerate  pofterity  of 
Charlemagne,  bad  dwindled  into  infignificance 
and  conten^pt.    Every  confiderable  proprietor 
of  land  had  formed  his  territory  into  a  barony, 
almoft   independent  g£  the  fovereign.     The 
dukes  or  governors  <^  provinces,  the  counts  ot 
governors  of  towns  and  fmall  diftriS;s,  and  the 
great  of&wru  of  the  crown,  had  rendered  theie 
dignities,  which  originally  were  granted  only 
during  pleafure  or  for  life,  hereditary  in  their 
families.  Each  ofthefe  had  ufurped  all  the  rights 
which  hitherto  had  been  deemed  the  diftin£iioa« 
of  royalty,  particularly  the  privileges  of  difpenC* 
iug  justice  within  their  own  domains,  of  coining 
money,  and  of  waging  war,    Every  diftri^  was 
governed  by  local  cuftoms,  acknowledged  a  dil^ 
\,\\i&  lord,  and  purfued  a  £pparate^intereft^    The 

formality 
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formality  of  doing  homage  to  their  fovereign,  sect. 
was  almoft  the  only  aA  of  fubjeftion  which  thofe      ™* 
haughty  barons  would  perform,  and  that  bound 
them  no  farther  than  they  were  willing  to  ac- 
knowledge its  obligation  CPP]- 

In  a  kingdom  broken  into  fo  many  indepen-  The  power 
dent  baronies,  hardly  any  common  principle  of  rai  affmuy 
union  remained  }  and  the  general  affembly,  in  ^^^^SJ^ 
its  deliberations,  could  fcarcely  confider  the  na-  «««nfive, 
tion  as  forming  one  body,  or  eftablifh  common 
regulations  to  be  of  equal  force  in  every  part. 
Within  the  immediate  domains  of  the  crown, 
the  King  might  publiih  laws,  and  they  were 
obeyed,  becaufe  there  he  was  acknowledged  as 
the  only  lord.  But  if  he  had  aimed  at  rendering 
thefe  laws  general,  that  would  have  alarmed  the 
barons  as  an  encroachment  upon  the  indepen- 
dence of  their  jurifdifilion.  The  barons,  when 
met  in  the  great  national  convention,  avoided, 
with  no  lefs  care,  the  enad;ing  of  general  laws  to 
be  obferved  in  every  part  of  the  kingdom,  be- 
caufe the  execution  of  them  muft  have  been 
veiled  in  the  King,  and  would  have  enlarged 
that  paramount  power,  which  was  the  obje6l  of 
their  jealouiy.  Thus,  under  the  defcendants  of 
Hugh  Capet,  the  States-General  (for  that  was 
the  name  by  which  the  fupreme  affembly  of  the 
French  nation  came  then  to  be  diftinguiflied) 
loft  their  legiilative  authority,  or  at  leaft  entire- 
ly relinquifhed  the  exerciie  of  it.  From  tliat 
period,  the  juriftii6lion  of  the  States-General 

[PP]  NOTE  XXXVIII. 
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SECT,  extended  no  farther  than  to  the  impofition  of 
^^  new  taxes,  the  determination  of  queftions  with 
'^^  refpe6l  to  the  right  of  fucceffion  to  the  crown, 
the  fettling  of  the  regency  when  the  preceding 
monarch  had  not  fixed  it  by  his  will,  and  the 
prefenting  remonftrances  enumerating  the  griev- 
ances of  which  the  nation  wiflied  to  obtain  re- 
drefs. 

As,  during  feveral  centuries  the  monarchs  of 
Europe  feldom  demanded  extraordinary  fubfidies 
of  their  fubje6ls,  and  the  other  events,  which 
required  the  interpofition  of  the  States,  rarely 
occurred,  their  meetings  in  France  were  not  fre- 
quent. They  were  fummoned  occafionally  by 
their  kings,  when  compelled  by  their  wants  or 
by  their  fears  to  have  recourfe  to  the  great  con- 
vention of  their  people  j  but  they  did  not,  like 
the  Diet  in  Germany,  the  Cortes  in  Spain,  or 
the  Parliament  in  England,  form  an  eflential 
member  of  the  conftitution,  the  regular  exertion 
of  whofe  powerjs  was  requifite  to  give  vigour  and 
order  to  governmenL 

The  crown  WnEN  the  ftatcs  of  Francc  ceafed  to  exerciie 
acquire  le-  legiflativc  authority,  the  Kings  began  to  aflume 
flith«rty,  it.  They  ventured  at  firft  on  a6ts  of  legiflation 
with  great  referve,  and  after  taking  every  pre- 
caution that  could  prevent  their  fubje£ls  from 
being  alarmed  at  the  exercife  of  a  new  power. 
They  did  not  at  once  iflue  their  ordinances  in  a 
tone  of  authority  and  command.  They  treated 
with  theirfubjedls ;  they  pointed  out  what  was  beft ; 

and 


STATE  OF  EUROPE.  401 

arid  allured  them  to  comply  with  it.  By  degrees,  sect. 
however,  as  the  prerogative  of  the  crown  .  ex-  ^' 
tended,  and  as  the  fupreme  jurifdi6lion  of  the 
royal  courts  came  to  be  eftabliihed,  the  Kings  of 
France  aflumed  more  openly  the  ftyle  and  au- 
thority of  lawgivers ;  and,  before  the  beginning 
of  the  fifteenth  century,  the  complete  legiflative 
power  was  veiled  in  the  crown  [QQ]. 

Having  fecured  this  important  acquifition,  the  *««>  the 
fteps  which  led  to  the  right  of  impofing  taxes  levying 
were  rendered  few  and  eafy.  The  people,  ac-  ^*** 
cuflomed  to  fee  their  fovereigns  iflue  ordinances, 
by  their  fole  authority,  which  regulated  points 
of  the  greateft  confequence  with  relpe6l  to  the 
property  of  their  fubjefts,  were  not  alarmed 
when  they  were  required,  by  the  royal  edi^s,  to 
contribute  certain  fums  towards  fuppljang  the 
exigencies  of  government,  and  carrying  forward 
the  meafures  of  the  nation.  When  Charles  VIL 
and  Louis  XI.  firft  ventured  to  exercife  this  new 
power,  in  the  manner  which  I  have  already  de- 
fcribed,  the  gradual  increafe  of  the  royal  au- 
thority had  fo  imperceptibly  prepared  the  minds 
of  the  people  of  France  for  this  innovation,  that 
it  excited  no  commotion  in  the  kingdom,  and 
feems  fcarcely  to  have  given  rife  to  any  murmur 
or  complaint. 

When  the  Kings  of  France  had  thus  engroffed  oovem- 
every  power  which  can  be  exerted  in  govern-  France 
ment ;  when  the  right  of  making  laws,  of  levy-  purell?  mo- 

narclucaL 
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S  £  c  Tr  log  money,  of  keeping  an  jurm  j  of  mercenaries 
™*  in  conilant  pay,  bf  declaring  war,  and  of  con- 
duding  peace,  centered  in  the  crown,  the  con-* 
ftitution  of  the  kingdom,  which,  under  the  firft 
race  of  kings,  was  nearly  democratical ;  which^ 
under  the  fecond  race,  became  an  ariftocracy ; 
terminated,  under  the  third  race,  in  a  pure 
monarchy.  Every  thing  that  tended  to  preferve 
the  appearance,  or  revive  the  memory,  of  the 
ancient  mixed  government,  feems  from  that 
period  to  have  been  induilrioufly  avoided.  Du- 
ring the  long  and  a£live  reign  of  Francis  I.  the 
variety  as  well  as  extent  of  whofe  operations 
obliged  him  to  lay  many  heavy  impofitions  <m  his 
fubje^ls,  the  States-General  of  France  were  not 
once  aflembled,  nor  were  the  people  once  al- 
lowed to  «xert  the  power  of  taxing  themielves, 
which,  according  to  the  original  ideas  of  feudal 
government,  was  a  right  eflential  to  every  free- 
man. 

*!*««»•        Two  things,  however,  remained,  which  mode- 
rogative  re.  rated  the  exercife  of  the  regal  prerogative,  and 
the  privi.^   reftrained  it  within  fuch  bounds  as  preferved  the 
^t^f*  conftitution  of  France  from  degenerating  into 
mere  defpotifm.  The  rights  and  privileges  claim- 
ed by  the  nobility,  mull  be  coniidered  as  one 
barrier   againfl   the   abfolute  dominion  of  the 
crown.     Though  the  nobles  of  France  had  loft 
that  political  power  which  was  vefted  in  their 
order  as  a  body,  they  ftill  retained  the  perfonal 
rights  and  pre-eminence  which  they  derivedfrom 
their  rank.    They  prefiwrved  a  confcioufnefe  of 

elevation 
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devation  above  other  clafles  of  cittzens ;  an  ex-  s  e  c  T« 
emption  from  burdens  to  which  perfcms  of  infe-  ,_^^ 
rior  condition  were  futgeft ;  a  contempt  of  the 
occupations  in  which  they  were  engaged ;  the 
privilege  of  aflUming  enfigns  that  indicated  their 
own  dignity;  a  right  to  be  treated  with  a  certain 
degree  of  deference  during  peace ;  and  a  claim 
to  various  diftin^lions  when  in  the  field.  Many 
of  thefe  pretenfions  were  not  founded  on  the 
words  of  flatutes,  or  derived  from  pofitive  laws ; 
they  were  defined  and  afcertained  by  the  maxims 
of  honour,  a  title  more  delicate,  but  no  lefs 
facred.  Thefe  rights,  eftablifhed  and  protected 
by  a  principle  equally  vigilant  in  guarding,  and 
intrepid  in  defending  them,  are  to  the  ibvereign 
himfelf  objed^s  of  relpe6t  and  veneration. 
Wherever  they  ftand  in  its  way,  the  royal  pre- 
rogative is  bounded.  The  violence  of  a  deQ>ot 
may  exterminate  fuch  an  order  of  men  ;  but  as 
long  as  it  fubfiils,  and  its  ideas  of  perfonal  di& 
tinAion  remain  entire,  the  power  of  the  prince 
has  limits  *, 

As  in  France  the  body  of  nobility  was  very 
numerous,  and  the  individuals  of  which  it  was 
compofed  retained  an  high  fenfe  of  their  own 
pre-eminence,  to  this  we  may  afcribe,  in  a  great 
meafure,  the  mode  of  exercifing  the  royal  pre- 
rogative which  peculiarly  diftinguifhes  the  go- 
vernment of  that  kingdom.  An  intermediate 
order  was  placed  between  the  monarch  and  his 

»  De  PEfprit  des  Loix,  liv.  ii.  c.  4.  Dr.  Fcrgufon's  Eflay 
on  the  HifU  of  Civil  Society,  part  i.  fed.  10. 
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SECT,  other  fubje6ts,  and  in  every  aft  of  authority,  it 
^  ™'  .  became  neceflary  to  attend  to  its  privileges,  and 
not  only  to  guard  againft  any  real  violation  of 
them,  but  to  avoid  any  fufpicion  of  fuppofing  it  to 
be  poffible  that  they  might  be  violated.  Thus  a 
ipecies  of  government  was  eflablifhed  in  France, 
unknown  in  the  ancient  world,  that  of  a  monar- 
chy, in  which  the  power  of  the  fovereign,  though 
unconfined  by  any  legal  or  conilitutional  re- 
ftraint,  has  certain  bounds  fet  to  it  by  the  ideas 
.  which  one  clafs  of  his  fubjefts  entertain  concern- 
ing  their  own  dignity. 

SrirdfaSn       ^^^  jurifdiftion  of  the  parliaments  in  France, 
of  the  par-    particularh'  that  of  Paris,  was  the  other  barrier 
purticuUriy  which  icrvcd  to  connne  the  exercile  of  the  royal 
Pwit.        prerogative  within  certain  limits.     The  parlia- 
ment of  Paris  was  originally  the  court  of  the 
Kings  of  France,  to  which  they  committed  the 
fupreme  adminiilration  of juftice  within  theirown 
domains,  as  well  as  the  power  of  deciding  with 
refpeft  to  all  cafes  brought  before  it  by  appeals 
from  the  courts  of  the  barons.     When,  in  con- 
fequence  of  events  and  regulations  which  have 
been  mentioned  formerly,  the  time  and  place  of 
its  meeting  were  fixed,  when  not  only  the  form  of 
its  procedure,  but  the  principles  on  which  it  de- 
cided, were  renderedregular  and  confident,  when 
'   every  caufe  of  importance  was  finally  determined 
there,  and  when  the  people  became  accufl:omed 
to  refort  thither  as  to  the  fupreme  temple  of 
juftico,  the  parliament  of  Paris  rofe  to  high  efti- 
mation  in  the  kingdom,  its  members  acquired 

dignity. 
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dignity,  and  its  decrees  were  fubmitted  to  with  SECT, 
deference.  Nor  was  this  the  only  fource  of  the 
power  and  influence  which  the  parliament  obtain- 
ed.  The  Kings  of  France,  when  they  firft  began  to 
aflume  the  legiflative  power,  in  order  to  reconcile 
the  minds  of  their  people  to  this  new  exertion  of 
prerogative,  produced  their  edidts  and  ordinances 
in  the  parliament  of  Paris,  that  they  might  be 
approved  of  and  regiftered  there,  before  they  were 
publiihed  and  declared  to  be  of  authority  in  the 
kingdom.  During  the  intervals  between  the 
meetings  of  the  States-General  of  the  kingdom,  or 
during  thofe  reigns  in  which  the  States-<}eneral 
were  not  aflembled,  the  monarchs  of  France  were 
accuilomed  toconfult  the  parliamentof  Paris  with 
relpedl  to  the  moft  arduous  affairs  of  government, 
and  frequently  regulated  their  condu£l  by  its  ad- 
vice, in  declaring  war,  in  concluding  peace,  and 
in  other  tranfa£tions  of  public  concern.  Thus 
there  was  erected  in  the  kingdom  a  tribuiial 
which  became  the  great  depofitory  of  the  laws, 
and  by  the  uniform  tenour  of  its  decrees,  efta- 
bliflied  principles  of juftice  and  forms  of  proceed- 
ing which  were  confidered  as  fo  facred,  that  even 
the  fovereign  power  of  the  monarch  durft  not 
venture  to  difregard  or  to  violate  them.  The 
members  of  this  illuftrious  body,  though  they 
neither  poflefs  legiflative  authority,  nor  can  be 
confidered  as  the  reprefentatives  of  the  people, 
have  availed  themfelves  of  the  reputation  and  in- 
fluence  which  they  had  acquired  among  their 
countrymen,  in  order  to  make  a  fl^nd,  to  the 
utmoil  of  their  ability,  againfl  ev^ry  unprece- 

dented 
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SECT,  dented  and  exorbitant  exertion  of  the  preroga* 

^  Pi   ,  tive.  In  every  period  of  the  French  hiftory,  they 

have  merited  the  praife  of  being  the  virtuous 

but  feeble  guardians  of  the  rights  and  privileges 

of  the  nation  [RR]. 

S^iSd 'go-  After  taking  this  view  of  the  political  ftate  of 
IfAToIr-  ^^^^^^9 1  proceed  to  confider  that  of  the  German 
Mao  empire,  empire,  from  which  Charles  V.  derived  his  title  of 
higheft  dignity.  In  explaining  the  conflitution  of 
this  great  and  complex  body  at  the  beginnjmg  of 
the  fixteenth  century,  I  {hall  avoid  entering  into 
fuch  a  detail  as  would  involve  my  readers  in  that 
inextricable  labyrinth,  which  isformedby  themuU 
tiplicity  of  its  tribunals,  the  number  of  its  mem* 
bers,  their  interfering  rights,  and  by  the  endleis 
dilcuflions  or  refinements  of  the  public  lawyers 
of  Germany,  with^reipeS:  to  all  thefe. 

Its  ftfie  UD.  The  empire  of  Charlemagne  was  a  ftrud:ur6 
magne  and  ereded  in  £o  (hort  a  time,  that  it  could  not  be  per« 
his  defcend.  ^j^jj^ut^  Under  his  immediate  fucceflbr  it  began 

to  totter;  andibon  after  fell  to  pieces.  The  crown 
of  Germany  was  feparated  from  that  of  France, 
and  the  defcendants  of  Charlemagne  eflablifhed 
two  great  monarchies  fo  fituated  as  to  give  rife 
toaperpetual  rivalfhip  and  enmitybetween  them. 
But  the  princes  of  the  race  of  Charlemagne  who 
were  placed  on  the  Imperial  throne,  were  not 
altogether  fo  degenerate,  as  thofb  of  the  fame  fa« 
mily  who  reigned  in  France.  In  the  hands  of  th# 
fi>rmer  the  royal  authority  retained  ibme  vigour^ 

[RR]  NOTE  XL. 

and 


■ntt. 


STATE  OF  EUROPE.  loy 

and  the  nobles  of  Germany,  though  poflefled  of  s  E  c  T. 
extenfive  privileges  as  wdl  as  ample  territories,  ,  ^ 
did  not  fo  early  attain  independence.  The  great 
oJBSces  of  the  crown  continued  to  be  at  the  dif- 
pofal  of  the  fovereign,  and  during  a  long  period, 
fiefs  remained  in  their  original  ftate,  without  be* 
coming  hereditary  and  perpetual  in  the  families 
of  tlie  perfons  to  whom  they  had  been  granted. 

At  length  the  German  branch  of  the  family  of  other  fami- 
Charlemagne  became  extin£t,  and  his  feeble  de-  VaUcd  to  th« 
fcendants  who  reigned  in  France  had  funk  into  ^^^^ 
fuch  contempt,  that  the  Germans,  without  look* 
ing  towards  them, exercifed the rightinherent  in  a 
free  people;  andinageneml  aifembly  of  the  na*  a^d.^iu 
tion  elected  Conrad,  Count  of  Franconia,  Empe- 
ror. After  him  Henry  of  Saxony,  and  his  defcend- 
ants  the  three  Othos,  were  placed^  in  fucceflion, 
on  the  Imperial  throne,  by  the  fufirages  of  their 
countrymen.    The  extenfive  territories  of  the 
Saxon  Emperors,  their  eminent  abilities  and  en* 
terprifing  genius,  not  only  added  new  vigour  to 
the  Imperial  dignity,  but  raifedit  to  higher  power 
and  pre* eminence.    Otho  the  Great  marched  at  a. 0.952. 
the  head  of  a  numerous  army  into  Italy,  and  after 
the  example  of  Charlemagne,  gave  law  to  that 
country.    Every  power  there  recognized  his  au- 
thority.    He  created  popes,  and  depofed  them, 
by  his  fovereign  mandate.  He  annexed  the  king* 
dom  of  Italy  to  the  German  empire.  Elated  with 
his  fuccels,  he  aiTumed  the  title  of  Caeiar  Au* 
guftus\     A  prince,  born  in  the  heart  of  Ger* 

*  ^  Annalifta^axOf  kc.  ap.  Stntv.  Corp.  t^  i  p.  246. 
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8  E  c  T.  many,  pretended  to  be  the  fucceffor  of  the  em- 
^  Fjl^^  perors  of  ancient  Rome,  and  claimed  a  right  to 
the  fame  power  and  prerogative. 

The  oer.        BuT  whilc  the  Emperors,  by  means  of  thefe 

man  nobili-  ,  i  -^      ^ 

ty  acquire  ncw  titlcs  and  new  dominions,  gradually  acquired 
CTt*JSfo-  additional*  authority  and  fplendour,  the  nobility 
^ifyV""  ^  Germany  had  gone  on  at  the  fame  time 
extending  their  privileges  and  jurifdiftion.  The 
fituation  of  affairs  was  favourable  to  their  at- 
tempts. The  vigour  which  Charlemagne  had 
given  to  government  quickly  relaxed.  The  in- 
capacity of  fome  of  his  fucceffors  was  fuch,  as 
would  have  encouraged  vaffals  lefs  enterprifing 
than  the  nobles  of  that  age,  to  have  claimed 
new  rights,  and  to  have  aifumed  nev  powers. 
The  civil  wars  in  which  other  emperors  were 
engaged,  obliged  them  to  pay  perpetual  court 
to  their  fubjedls,  on  whofe  fupport  they  de- 
pended, and  not  only  to  connive  at  their  ufur- 
pations,  but  to  permit,  and  even  to  authorife 
them.  Fiefs  gradually  becamfe  hereditary.  They 
were  tranfmitted  not  only  in  the  dire6l,  but  alfo 
in  the  collateral  line.  The  inveftiture  of  them 
was  demanded  not  only  by  male  but  by  female 
heirs.  Every  baron  began  to  exercife  fovereign 
jurifdiflion  within  his  own  domains ;  and  the 
dukes  and  counts  of  Germany  took  wide  fteps 
^  ^1^  towards  rendering  their  territories  diftin6l  and 
fiaftict  raif.  independent  dates  *.  The  Saxon  Emperors  ob- 
ikme  powrcr.  fervcd  their  progrefs,  and  were  aware  of  it» 

^  PfeffeL  Abregiy  p.  12a  152.  lob.  Fendor.  tit.  i, 
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tendency.  But  as  they  could  not  hope  to  hum- 
ble valTals  already  grown  too  potent,  unlefs  they 
had  turned  their  whole  force  as  well  as  attention 
to  that  enterprife,  and  as  they  were  extremely 
intent  on  their  expeditions  into  Italy,  which 
they  could  not  undertake  without  the  concur- 
rence of  their  nobles,  they  were  folicitous  not 
to  alarm  them  by  any  direct  attack  on  their 
privileges  and  jurifdi6lions.  They  aimed,  how- 
ever, at  undermining  their  power.  With  this 
view,  they  inconfiderately  bellowed  additional 
territories,  and  accumulated  new  honours  on  the 
clergy,  in  hopes  that  this  order  might  ferve  as  a 
cOunterpoife  to  that  of  the  nobility  in  any  future 
tt^llggle^ 

The  unhappy  effedts  of  this  fatal  error  in  policy  The  fatal 
were  quickly  felt.     Under  the  emperors  of  the  ^n^^ 
Franconian  and  Swabian  lines,  whom  the  Ger-  !?*t?*^' 

'  A.D.  1014. 

mans,  by  their  voluntary  ele3:ion,  placed  on  the 
Imperisd  throne,  a  new  face  of  things  appeared, 
and  a  fcene  was  exhibited  in  Germany,  which 
aftoniihed  all  Chriftendom  at  that  time,  and  in 
the  prefent  age  appears  almoft  incredible.  The 
popes,  hitherto  dependent  on  the  emperors,  and 
indebted  for  power  as  well  as  dignity  to  their  be- 
neficence and  prote6tion,  began  to  claim  a  fupe- 
rior  jurifdidlion;  and,in  virtue  of  authority  which 
they  pretended  to  derive  from  heftven,  tried, 
condemned,  excommunicated,  and  depofed,  their 
former  mailers.     Nor  is  this  to  be  confidered 

^  Pfeffel.  Abreg^y  P*^54* 

roL.  J.  p  merely 
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SECT,  merely  as  a  frantic  Mly  of  paffion  in  a  pootiflT 
,  j^  intoxicated  with  high  ideas  concerning  the  ex- 
tent of  prieilly  domination,  and  the  plenitude  of 
papal  authority.  Gregoiy  VII.  was  able  aa  weU 
as  daring.  His  prefuraption  and  violence  were 
accompanied  with  political  difcernment  and 
fiigacity.  He  had  obferved  that  the  princes  and 
nobles  of  Germany  had  acquired  fuch  confider<r 
aUe  t^ritories  and  fuch  extenfive  jurifdi^tion^ 
as  rendered  them  not  only  formidable  to  the 
emperors,  but  difpofed  them  to  ikvour  any  at-* 
tempt  to  circumfcribe  tlieir  power.  He  fore** 
fitw  that  the  ecclefiaflics  of  Germany,  raifed 
almoft  to  a  level  with  its  princes,  were  ready  to 
fhpport  any  perfon  Avho  would  (land  forth  as  the 
proteftor  of  their  privileges  and  independence* 
With  both  of  thefe  Gregory  negociated,  and  had 
iecured  many  devoted  adherents  among  them,, 
before  he  ventured  to  enter  the  lifts  againft  the 
head  of  the  empire. 

Th^contefls      jjg  began  his  rupture  with  Henry  IV*  upon  a 
popes  and  ,  prctcxt  that  was  popular  and  plauiible.     He 
Iir<uhe"'     complained  of  tlie  venality  and  corruption  with 
c^^^riJSl.  ^hich  the  Emperor  had  granted  the  inveftiturc 
o£  benefices  tx)  ecclefiaftics.    He  contended  that 
this  right  belonged  to  him  as  the  head  of  the 
church ;  he  required  Henry  to  confine  himfelf 
within  the  bounds  of  his  civil  jurifdi€lion,  and  to 
abftain  for  the  future  from  fuch  facrilegious  en- 
croachments on  the  fpiritual  dominion^     AH  the 
cenfures  of  the  church  were  denounced  againft 

Henryt 
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Henry,  beeaufe  he  refufed  to  relinquifli  thole  sect. 
powers  which  his  predeceflbrs  had  unkbrttily  ^  * 
exercifed.  The  mod  confiderable  of  the  Ger- 
man princes  and  ecclefiaftics  were  excited  to 
take  arms  againft  him.  His  mother,  his  wife, 
his  fons,  were  wrought  upon  to  difregard  all  the 
ties  of  blood  as  well  as  of  duty,  and  to  join  the 
party  of  his  enemies  \  Such  were  the  fuccefe* 
ful  arts  with  which  tlie  court  of  Rome  inflamed 
the  fuperftitious  zeal,  and  conduced  the  fa6tious 
fpirit  of  the  Germans  and  Italians,  that  an 
Emperor,  diftinguilhed  not  only  for  many  vir- 
tues, but  poffeffed  of  confiderable  talents,  was 
at  length  obliged  to  appear  as  a  fupplicant  at 
the  gate  of  the  caftle  in  which  the  Pope  refided, 
and  to  ftand  there,  three  d^ys,  bare  footed,  in 
the  depth  of  winter,  imploring  a  pardon,  which 
at  length  he  obtained  with  difficulty  [SS3*  ad^xo^?, 

This  a6t  of  humiliation  degraded  the  Imperial 
dignity.    Kor  was  the  depreffion  momentary 
*only.   The  conteft  between  Gregory  and  Henry 
gave  rife  to  the  two  great  fa6tions  of  the  Guelfs 
and  Ghibellines  ;  the  former  of  which  fupporting 
the  pretenfions  of  the  popes,  and  the  latter  de- 
fending the  rights  of  the  Emperor,  kept  Ger- 
many and  Italy  in  perpetual  agitation*  during 
three  centuries.    A  regular  fyftem  for  humbling  The  imp«. 
the  emperors  and  circumfcribing  their  power  SXi- 
was  formed,  and  adhered  to  uniformly  through-  ^**««^«*' 
out  that  period.    The  popes,  the  free  ftates  in 

•*  AnnaL  German,  ap.  Struv.  i.  p*  325. 
tSS]  NOTE  XLL 
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SECT.  Italy,  the  nobility,  and  ecclefiailics  of  Gennany^ 
^^^  were  all  interefted  in  its  fuccefi ;  and  notwith- 
Handing  the  return  of  fome  ihort  intervals  of 
vigour,  under  the  adminiilration  of  a  few  able 
emperors,  the  Imperial  authority  continued  to 

Aj>.z»j6.  decline.  During  the  anarchy  of  the  long  inter- 
regnum fubfequent  to  the  death  of  William  of 
Holland,  it  dwindled  down  almofl  to  nothing* 

AD.n73*  Rodulph  of  Hapfburgh,  the  founder  of  the 
Houfe  of  Auftria,  and  who  firlt  opened  the  way 
to.  its  future  grandeur,  was  at  length  elected 
Emperor,  not  that  he  might  re-eftabli(h  and  ex- 
tend the  Imperial  authority,  but  becaufe  his  ter- 
ritories and  influence  were  fo  inconfiderable  as 
to  excite  no  jealoufy  in  the  German  princes,  who 
were  willing  to  preferve  the  forms  of  a  conftitu- 
tion,  the  power  aad  vigour  of  which  they  had 
deflroyed.  Several  of  his  fucceflbrs  were  placed 
on  the  Imperial  throne  from  the  lame  motive ; 
and  almofl  every  remaining  prerogative  was 
wrefted  out  of  the  hands  of  feeble  princes  un- 
able to  exercife  or  to  defend  them. 

• 

A  total  During  this  period  of  turbulence  and  confu- 

^^jSLcd  fion,  the  conilitution  of  the  Germanic  body 
J"^^  underwent  a  total  change.  The  ancient  names 
!««•  of  courts  and  magiflrates,  together  with  the  ori- 

ginal forms  and  appearance  of  policy,  were  pre- 
ferved ;  but  fuch  new  privileges  and  jurifdi^ion 
were  afl^uned,  and  fo  many  various  rights  eftab- 
liihed,  that  the  lame  fpecies  of  government  no 
longer  fubfifted.  The  princes,  the  great  nobi- 
lity, the  dignified  ecclefiailics,  the  free  cities, 

had 
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had  taken  advantage  of  the  interregnum,  which  S  £  c  T. 
I  have  mentioned,  to  eftabliih  or  to  extend  their  ^  J^^ 
ufurpations.  They  claimed  and  exercifed  the 
right  of  governing  their  refpe6tive  territories 
with  full  fovereignty.  They  acknowledged  no 
fuperior  with  refpeft  to  any  point  relative  to  the 
interior  adminillration  and  police  of  their  do- 
mains. They  ena6led  laws,  impofed  taxes, 
coined  money,  declared  war,  concluded  peace, 
and  exerted  every  prerogative  peculiar  to  inde- 
pendent dates.  The  ideas  of  order  and  politi- 
cal union,  which  had  originally  formed  the  va- 
rious provinces  of  Germany  into  one  body,  were 
almoil  entirely  loll ;  and  the  fociety  mull  have 
diflblved,  if  the  forms  of  feudal  fubordination 
had  not  preferved  fuch  an  appearance  of  con- 
ne6lion  or  dependence  among  the  various  mem- 
bers of  the  community,  as  preferved  it  from 
falling  to  pieces. 

This  bond  of  union,  however,  was  extremely  Efp«iiems 
feeble ;  and  hardly  any  principle  remained  in  the  ^^^^ 
German  conllitution,  of  fufficient  force  to  main-  ^l^*  ^ 
tain  public  order,  or  even  to  afcertain  perfonal 
fecurity.     From   the  acceffion  of  Rodulph  of 
Hapfburgh,  to  the  reign  of  Maximilian,  the  im- 
mediate predeceffor  of  Charles  V.,  the  empire 
felt  every  calamity  which  a  Hate  mull  endure, 
when  the  authority  of  government  is  fo  much 
relaxed  as  to  have  loll  its  proper  degree  of  vi- 
gour.   The  caufes  of  diflenfion  among  that  vaft 
number  of  members,  which  compofed  the  Ger<- 
inanic    body,    were  infinite  and  unavoidable. 

p  3  Thefe 
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SECT*  Thefe  gave  rife  to  perpetual  private  wars,  which 
.^  -^ '_.  were  carried  on  with  all  the  violence  that  ufwally 
accompanies  refentment,  when  unreftrained  by 
fiiperior  authority.  Rapine,  outrage,  exactions, 
became  univerfaL  Commerce  was  interrupted ; 
induftry  fufpended ;  and  every  part  of  Germany 
refembled  a  country  which  an  enemy  had  plun- 
dered and  left  defolate'.  The  variety  of  expe- 
dients employed  with  a  view  to  reftore  order 
and  tranquilUty,  prove  that  the  grievances  occa- 
fioned  by  this  ftate  of  anarchy  h?id  grown  into- 
lerable. Arbiters  were  appointed  to  terminate 
the  differences  among  the  feveral  ftates.  The 
cities  united  in  a  league,  the  obje6l  pf  wliich 
was  to  check  the  rapine  and  extortions  of  the 
iu>bility.  The  nobility  formed  coiifederacies, 
on  purpofe  to  maintain  tranquillity  among  their 
pwn  order.  Germany  was  divided  into  feveral 
circles,  in  each  of  which  a  provincial  and  partial 
jurifdi^ion  was  ellabliihed,  to  fupply  the  place 
of  a  public  and  common  tribunal '^t 

hf^ml      ^^"^  *^  *^^^®  remedies  were  fo  inefFe6lual, 

im^°"-^^*  that  they  fervid  only  to  demonftrate  the  violence 

c^ber.    of  that  anarchy  which  prevailed,  and  the  infuf- 

iiciency  of  the  means  employed  to  corredl  it.  At 

length  Maximilian  re-eftabliihed  public  order*in 

the  empire,  by  inftituting  the  Imperial  Chamber, 

a  tribunal  compofed  of  judges  named  partly  by 

A.P.  1495.  the  Emperor,  partly  by  the  feveral  ftates,  and 

'  See  above,  page  53,  and  note  xxi.     Datt.  de  pace  publico 
^mper.  p.  igt  no«  53.  p.  ^8,  no.  26.  p.  35^9  no.  11. 
"*  Datt.  paiHm.     Struv,  Corp.  Hifl.  i.  510,  6cc4 
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Viefled  with  authority  to  decide  finally  co0cem«  9  £  c  x* 
ing  all  differences  among  the  members  of  the  ,^  , 
Germanic  body.   A  few  years  after,  by  giving  a  A.D.i5n. 
new  form  to  the  Aulic  Council,  which  takes  cog- 
nizance of  all  feudal  caufes,and  fuch  as  belong  tp 
the  Emperor's  ioimedlatejurifdidlion,  hereftored 
feme  d^ree  of  vigour  to  the  Imperial  authority. 

But . notwithftanding  the  falutary  effects  ^ ^^^ 
thefe  regulations  and  improvements,  the  political  ^«  ^f- 
conflitution  of  the  German  empire,  at  the  com-  tury,the 
mencement  of  the  period  of  which  I  propofe  to  iJmJditb? 
write  the  hiftory,  was  of  a  fpecies  fo  peculiar,  as  ^^^^^^""^ 
not  to  refemble  perfectly  any  form  of  government 
known  either  in  the  ancient  or  modem  world.   It 
was  a  complex  body,  formed  by  the  aflbciation  of 
feveral  ftates,  each  of  which  poflefled  fovereign 
and  independent  jurifdidlion,  within  its  own  ter- 
ritories.    Of  all  the  members  which,  compofed 
this  united  body,  the  Emperor  was  the  head.  In 
his  name,  all  decrees  and  regulations,  with  re- 
i]pe£t  to  points  of  common  concern,  were  iflued; 
and  to  him  the  power  of  carrying  them  into  exe- 
cution was  committed.     But  this  appearance  of 
monarchical  power  in  the  Emperor  was  more  than 
counterbalanced  by  the  influence  of  the  princes 
und  ftates  of  the  empire  in  every  a&  of  adminif- 
iration.     No  law  extending  to  the  whole  body  - 
oould  pafs,  no  refblution  that  affe6led  the  gene- 
ral intereft  could  be  taken,  without  the  approba^- 
tion  of  the  diet  of  the  empire.  In  this  affembly^ 
every  Ibvereign  prince  and  ftate  of  the  Germanic 
body  had  a  right  to  be  preient,  to  deliberate,  and 
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^  E  c  T.  to  vote.  The  decrees  or  recejfes  of  the  diet  were 
ni.      the  laws  of  the  empire,  which  the  Emperor  w^s 
bound  to  ratify  and  enforce. 

PeoiBarides      Under  this  afpcft,  the  confutation  of  the  em- 

in  the  future      .  %  n    -t  />-i  r 

of  thu  aflb.  pire  appears  a  regular  confederacy,  limuar  to  the 
Achaean  league  in  ancient  Greece,  or  to-that  of 
the  United  Provinces,  and  of  the  Swifs  Cantons 
in  modem  times.  But  if  viewed  in  another 
light,  ftriking  peculiarities  in  its  political  date 
prefent  themfelves.  The  Germanic  body  wa8 
not  formed  by  the  union  of  members  altogether 
diilin6l;  and  independent  All  the  princes  and 
ftates,  joined  in  this  aiTociation,  were  originally 
fubje£t  to  the  emperors,  and  acknowledged  them 
as  fovereigns.  Befides  this,  they  originally  held 
their  lands  as  Imperial  fiefs,  and  in  cox^quence 
of  this  tenure  owed  the  Emperor  all  thofe  ferr 
vices  which  feudal  vaflals  are  bound  to  perform 
to  their  liege  lord.  But  though  this  political 
fubje£tion  was  entirely  at  an  end,  and  the  in- 
fluence of  the  feudal  relation  much  diminifhed, 
the  ancient  forms  and  inilitutions,  introduced 
while  the  emperors  governed  Germany  with 
authority  not  inferior  to  that  which  the  other 
monarchs  of  Europe  poflefled,  ilill  remained. 
Thus  an  oppofition  was  eftabli(hed  between  the 
genius  of  the  government,  and  the  forms  of  ad« 
miniilration  in  the  German  empire.  The  for- 
mer  confidered  the  Emperor  only  as  tlie  head 
of  a* confederacy,  the  members  of  which,  by 
their  voluntary  choice,  have  raifed  him  to  that 
dignity  \  the  latter  feemed  to  imply,  th^t  he  is 

I  really 


/ 

I 


STATE  OF  EUROPE.  ar; 

really  invefted  with  Ibvereign  power.     By  this  sect. 
circumftance,    fuch   principles  of  hoftility  and     J^ 
difcord  were  interwoven  into  the  frame  of  the  The  defeas 
Germanic  body,  as  sSe&ed  each  of  its  members,  Stwfo^Tf 
rendering  their  interior  union  incomplete,  and  ^®  *""P''®' 
their  external  efforts  feeble  and  irregular.     The 
pernicious  influence  of  this  defe6t  inherent  in 
the  conftitution  of  the  empire  is  fo  confiderable, 
that,  without  attending  to  it,  we  cannot  fully 
comprehend  many  tranfa6tions  in  the  reign  of 
Charles  v.,  or  form  juft  ideas  concerning  the 
genius  of  the  German  government. 


The  emperors  of  Germany,  at  the  beginning  Arifingi 
of  the  fixteenth  century,  were  diftinguifhed  by  pow^rftht 
the  moft  pompous  titles,  and  by  fuch  enfigns  of  «""p*'**'*- 
dignity,  as  intimated  their  authority  to  be  fupe* 
rior  to  that  of  all  other  monarchs.  The  greateft 
princes  of  the  empire  attended,  and  ferved 
them,  on  fome  occafions,  as  the  officers  of  their 
houfehold.  They  exercifed  prerogatives  which 
no  other  fovereign  ever  claimed.  They  retain- 
^d  p^eteniions  to  all  the  extenfive  powers  which 
their  predeceffors  had  enjoyed  in  any  former 
age.  But,  at  the  fame  time,  inilead  of  poffeffing 
that  ample  domain  which  had  belonged  to  the 
ancient  emperors  of  Germany,  and  which 
ilretched  from  Bafil  to  Cologne,  along  both 
banks  of  the  Rhine  **,  they  were  ftripped  of  all 
territorial  property,  and  had  not  a  fingle  city,  a 
fingle  caftle,  £^  fingle  foot  of  land,  that  belonged 

•  Pfi^ffel.  Abreg^,  &c.  p.  241. 

to 
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8  £  C  T.  to  tbetn,  as  heads  of  the  empire.  As  their  do- 
main was  alienated,  their  dated  revenues  were 
reduced  almoft  to  nothing;  and  the  extraordi- 
nary aids,  which  on  a  few  occafions  they  obtain- 
ed, were  granted  fparingly  apd  paid  with  reluc« 
tance.  The  princes  and  dates  of  the  empire, 
though  they  feemed  to  recognife  the  Imperial 
authority,  were  fubje^s  only  in  name,  each  of 
them  pofTefling  a  complete  municipal  jurifdic- 
tion  within  the  precinS;s  of  his  ovm  territories. 

Soiled       From  this  ill-compa^d  frame  of  government, 
*!lS"L^   effefts  that  were  unavoidable  refulted.    The 

and  prctcn* 

emperors,  dazzled  with  the  iplendour  of  their 
titles  and  the  external  iigns  of  vaft  authority, 
were  apt  to  imagine  themfelves  to  be  the  real 
ibvereigns  <^  Germany,  and  were  led  to  aim 
continually  at  recovering  the  exercife  of  thofe 
powers  which  the  forms  of  the  conflitution 
feemed  to  veil  in  them,  and  which  their  prede- 
ceflbrs,  Charlemagne  and  the  Othos,  had  anal- 
ly enjoyed.  The  princes  and  dates,  aware  of 
the  nature  as  well  as  extent  of  thefe  pretenfions, 
were  perpetually  on  their  guard,  in  order  to 
watch  all  the  motions  of  the  Imperial  court,  and 
to  circumfcribe  its  power  within  limits  dill  more 
narrow.  The  emperors,  in  fupport  of  their 
claims,  appealed  to  ancient  forms  and  inditu- 
tions,  which  the  dates  held  to  be  obfolete.  The 
dates  founded  their  rights  on  recent  praftice  and 
modem  privileges,  which  the  emperors  confider- 

ed  as  ufurpatlons. 

This 
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This  jealoufy  q£  the  Imperial  authority,  toge*  sect, 
ther  with  the  oppofition  t)etween  it  and  the  rights  ,  y*  ^ 
of  the  ftates,  iucreafed  confiderably  from  the  From  the 
time  that  the  emperors  were  elected,  not  by  the  which  they 
coUe^ve  body  of  German  gobies,  but  by  a  few  "^^^ 
princes  of  chief  dignity.  During  a  long  period, 
all  the  members  of  the  Germanic  body  had  a 
right  to  aflemble,  and  to  make  choice  of  the 
perfbn  whom  they  appointed  to  be  their  head* 
But  amidft  the  vidience  and  anarchy  which  pre« 
vailed  for  feveral  centuries  in  the  empire,  feven 
princes  who  poflefled  the  moil  extenfive  terri* 
tories  and  who  had  obtained  an  hereditary  title 
to  tlie  great  offices  of  the  ftate,  acquired  the  ex« 
clufive  privil^e  of  nominating  the  emperor. 
This  right  was  confirmed  to  them  by  the  Golden 
Bull ;  the  mode  of  exercifing  it  was  afcertained, 
and  they  were  dignified  with  the  appellaticm  of 
Ek&ors.  The  nobility  and  free  cities  being  thus 
ftripped  of  a  privilege  which  they  .had  once  en^ 
joyed,  were  lefe  conne6ied  with  a  prince,  towards 
whofe  elevation  they  had  not  contributed  by 
their  fujfrages,  and  came  to  be  more  apprehen** 
five  of  his  authority^  The  ele£iors,  by  their  ex- 
tenfive  power,  and  the  dillinguifhing  privileges 
which  they  poflefled,  became  formidable  to  the 
emperors,  with  whom  they  were  placed  almofl  • 
Dn  a  level  in  feveral  afts  of  jurirdi6tion.  Thus 
the  introdu6tion  of  the  electoral  college  into  the 
empire,  and  the  authority  which  it  acquired, 
inflead  of  diminiftiing,  contributed  to  ftrengthen, 
the  principles  of  hoftility  and  difcord  in  the  Ger- 
manic conflitiition. 

These 


1^20  A  VIEW  OF  THE 

SECT.      These  were  further  augmented  by  the  various 
^  j^l^  and  repugnant  forms  of  civil  policy  in  the  feveral 
From  the     flates  which  compofed  the  Germanic  body.  It  is 
form  *^  go-  no  eafy  matter  to  render  the  union  of  indepedent 
SSfd    ftates  perfect  and  entire,  even  when  the  genius 
ilhkh  f^"  *"^  forms  of  their  relpeftive  governments  hap- 
poTed  the     pen  to  be  altogether  fimilar.     But  in  the  Ger- 
body.         man  empire,  which  was  a  confederacy  of  pnnces, 
of  ecclefiaftics,  and  of  free  cities,  it  was  impof- 
fible  that  they  could  incorporate  thoroughly. 
The  free  cities  were  fmall  republics,  in  which 
the  maxims  and  Q)irit  peculiar  to  that  (pedes  of 
government  prevailed.  The  princes  and  nobles, 
to  whom  fupreme  jurifdi^ion  belonged,  poflefled 
a  fort  of  monarchical  power  within  their  own 
territories,  and  the  forms  of  their  interior  ad- 
miniftration  nearly  refembled  thofe  of  the  great 
feudal  kingdoms.    The  interefts,  the  ideas,  the 
objedts  of  flates  fb  diffisrently  conftituted,  can- 
not be  the  fame.    Nor  could  their  ccmimon  de« 
liberations  be  carried  on  with  the  fame  fpirit, 
.    while  the  love  of  liberty,  and  attention  to  com- 
merce, were  the  reigning  principles  in  the  cities; 
while  the  defire  of  power,  and  ardour  for  military 
glory,  were  the  governing  paflions  of  the  princes 
and  nobili^. 

From  the  The  fccular  and  ecclefiaftical  members  of  the 
bS^^ihe  empire  were  as  little  fitted  for  union  a^  the  free 
^ifiaft^-  cities  and  the  nobility.  Confiderable  territories 
caimem^  had  becu  granted  to  feveral  of  the  German 
bifhoprics  and  abbe3rs,  and  fome  of  the  higheft 
offices  in  the  empire  having  been  annexed  to 

^  them 


STATE  OF  EUROPE.  fill 

them  inalienably,  were  held  by  the  ecclefiaftics  sect. 
raifed  to  thefe  dignities.  The  younger  fons  of  ^^ 
noblemen  of  the  fecond  order,  who  had  devoted 
themfelves  to  the  church,  were  commonly  pro- 
moted to  thefe  nations  of  eminence  and  power; 
and  it  was  no  fmall  mortification  to  the  princes 
and  great  nobility,  to  fee  perfons  raifed  from  an 
inferior  rank  to  the  fame  level  with  themfelves, 
or  even  exalted  to  fuperior  dignity.  The  educa- 
tion of  thefe  churchmen,  the  genius  of  their  pro- 
feffion,  and  their  conne6tion  with  the  court  of 
Rome,  rendered  their  chara6i;er  as  well  as  their 
intereft  different  from  thofe  of  the  other  mem- 
bers of  the  Germanic  body,  with  whom  they  were 
called  to  a£t  in  concert.  Thus  another  fource  of 
Jealouly  and  variance  was  opened,  which  ought 
not  to  be  overlooked  when  we  are  fearching  into 
the  nature  of  the  German  conftitution. 

To  all  thefe  caufes  of  diflenfion  may  be  added  ^"*™  ^I*« 

*'        ,  unequal 

one  more,  arifing  from  the  unequal  diftribution  diftribmioii 
of  power  and  wealth  among  the  ftates  of  the  em-  smdTpower 
pire.    The  electors,  and  other  nobles  of  the  *^^hm 
higheft  rank,  not  only  pofTefTed  fovereign  jurif- 
di6tion,  but  governed  fuch  extenfive,  populous, 
and   rich  countries,   as  rendered  them  great 
princes.  Many  of  the  other  members,  though 
they  enjoyed  all  the  rights  of  fovereignty,  ruled 
oyer  fuch  petty  domains,  that  their  real  power 
bore  no  proportion  to  this  high  prerogative.     A 
well-compa£led  and  vigorous  confederacy  could 
not  be  formed  of  fuch  diffimilar  ftates.    The 
weaker  were  jealous,  timid,  and  unable  either  to 

aflert 
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SECT,  affert  or  to  defend  tlieir  juft  privileges.  The  mor^ 
^  powerful  were  zpt  to  aflume  and  to  become  op- 
prefHve.  The  electors  and  emperors,  by  turns, 
endeavoured  to  extend  their  own  authority,  by 
encroaching  on  thofe  feeble  members  of  the  Ger- 
manic body,  who  fometimes  defended  their  rights 
with  much  Ipirit,  but  more  frequently,  being 
mrerawed  or  corrupted,  they  tamdy  furrendered 
their  privilegeSj  or  meanly  favoured  the  deigns 
formed  againft  them  [TT]. 

Attthefe  After  Contemplating  all  thefe  principles  of 
oermuiic  difuuion  and  oppofition  in  the  conftitution  of  the 
f9\L  *i^ia-  German  empire,  it  will  be  eafy  to  account  for  the 
unbTwd  want  of  concord  and  uniformity,  confpicuous  in 
vigour.  its  councils  and  proceedings.  That  flow,  dilatory, 
diftruftfiil,  and  irrefolute  fpirit,  which  charac- 
terizes till  its  deliberations,  will  appear  natural  in 
a  body,  the  junfilion  of  whofe  members  was  fo 
incomplete,  the  different  parts  of  which  were  lield 
together  by  fuch  feeble  ties,  and  fet  at  variance 
by  fuch  powerful  motives.  But  the  empire  of 
Germany,  neverthelefs,  comprehended  countries 
of  fuch  great  extent,  and  was  inhabited  by  fuch 
a  martial  and  hardy  race  of  men,  that  when  tlie 
abilities  of  an  emperor,  or  zeal  for  any  common 
caufe,  could  roufe  this  unwieldy  body  to  put 
forth  its  flrength,  it  afted  wth  almoll  irrefiftible 
force.  In  the  following  hiftory  we  fhall  find, 
that  as  the  meafures  on  which  Charies  V.  was 
moft  intent  were  often  thwarted  or  rendered 
abortive  by  the  fpirit  of  jealoufy  and  divifion  pe* 

[TT}  NOTE  XLIL 
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culiar  to  the  Germanic  conftitution ;  fo  it  was  SECT, 
by  the  influence  which  he  acquired  over  the  ,    ™^ 
princes  of  the  empire,  and  by  engaging  them  to 
co-operate  with  him,  tiiat  he  was  enabled  to 
make  fome  of  the  greateit  efforts  which  diftin- 
guifli  his  reign. 

The  Turkilh  hiftory  is  fo  blended,  during  the  view  of 
reign  of  Charles  V.,  wtth  that  of  the  great  nations  '^^,^^ 
in  Europe,  and  the  Ottoman  Porte  interpofed  fo  "^"^• 
often,  and  withfuch  decifive  influence, in  the  wars 
and  negociations  of  the  Chriftian  princes,  that 
fome  previous  account  of  the  fixate  of  government 
in  that  great  empire,  is  no  lefs  neceflary  for  the 
information  of  my  readers  than  thofe  views  of 
the  conftitution  of  other  kingdoms  which  I  have 
already  exhibited  to  them. 

It  has  been  the  fate  of  the  fouthem  and  more  its  oris'm. 
fertile  parts  of  Afia,  at  different  periods,,  to  be 
€H>nquered  by  that  warlike  and  hardy  race  of 
men,  who  inhabit  the  vafl:  country  known  to  the 
ancients  by  the  name  of  Scjrthia,  and  among  the 
modems  by  that  of  Tartary.    One  tribe  of  thefe 
people,  called  Turks  or  Turcomans,  extended 
its  conquefts,  under  various  leaders,  and  during 
fisveral  centuries,^  from  the  fhore  of*  the  Caipian 
Sea  to  the  Straits  of  the  Dardanelles.    Towards 
the  middle  of  the  fifteenth  century,  thefe  tor* 
midable    conquerors    took  Conflantinople    by 
ftorm,  and  eftabliihed  the  feat  of  their  govern*     ^ 
ment  in  that  Imperial  city.*    Greece,  Moldavia, 
Wallacia,  and  the  otiier  provinces  of  the  anciestt 

4  Jcingdoms 
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SECT,  kingdomsof  ThraceandMacedonia,togetherwith 
™*      part  of  Hungary,  were  fubjedled  to  their  powers 

^«  ^ejpotic  But  though  the  feat  of  the  Turkifli  gorernment 
Was  fixed  in  Europe,  and  the  fultans  obtained  pof* 
feflion  of  fuch  exteniive  dominions  in  that  quarter 
of  the  globe,  the  genius  of  their  policy  continued 
to  be  purely  Afiatic ;  and  may  be  properly  termed 
a  defpotifm,  in  contradiftin6iion  to  thofe  monar- 
chical and  republican  forms  of  governmeif  t  which 
we  have  been  hitherto  contemplating.  THe  fu- 
preme  power  was  veiled  in  fultansof  the  Ottoman 
race,  that  blood  being  deemed  fo  facred,  that  no 
other  was  thought  worthy  of  the  throne.  From 
this  elevation,  thefe  fovereigns  could  look  down 
and  behold  all  their  fubje£fcs  reduced  to  the  fame 
level  before  them.  The  maxims  of  Turkifh  po- 
licy do  not  authorize  any  of  thofe  inftitutions, 
which,  in  other  coimtries,  limit  the  exercife,  or 
moderate  the  rigour  of  monarchical  power :  they 
admit  neither  of  any  great  court  with  conftitu- 
tional  and  permanent  jurifdi6tion  to  interpofe, 
both  in  enadUng  laws,  and  in  fuperintending  the 
execution  of  them ;  nor  of  a  body  of  hereditary 
nobles,  whole  fenfe  of  their  own  pre-eminence, 
whofe  confcioufhefs  of  what  is  due  to  their  rank 
and  character,  whofe  jealoufy  of  their  privileges 
circumfcribe  theauthority  of  the  prince,andferve 
not  only  as  a  barrier  againfl  the  excefles  of  his  ca- 
price, but  ftand  as  an  intermediate  order  between 
him  and  the  people.  Under  the  Turkifli  govern- 
ment, the  political  condition  of  "every  iiibjedl  is 
equal.  Tobe  employed  in  the  fervice  of  the  Sultan 

is 
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id  the  only  circumftance  that  confers  diftin£tion.  sect. 
Even  this  diftin£tioii  is  rather  official  than  per-  j^ 
fonal,  and  €o  clofely  annexed  to  the  ftation  in 
'  whidi  any  individual  ferves,  that  it  is  fcarcely 
communicated  to  the  perfbns  of  thofe  who  are 
placed  in  them.  The  higheft  dignity  in  the  em- 
pire dees  not  give  any  rank  or  pre-eminence  to 
the  family  of  him  who  enjoys  it.  As  every  man, 
before  he  is  raifed  to  any  ftation  of  autiiorify, 
muft  go  through  the  preparatory  difcipline  of  a 
long  and  fervile  obedience '',  the  moment  he  is 
deprived  of  power,  he  and  his  pofterity  return 
to  die  fame  condition  with  other  fubje£ts,  and 
fink  back  into  obfcurity.  It  is  the  diftinguifhing 
and  odious  chara£teriftic  of  Eaftem  deipottfm, 
4hat  it  annihilates  all  other  ranks  of  men,  in  order 
to  exalt  the  monarch ;  that  it  leaves  nothing  to 
the  former,  while  it  gives  every  thing  to  the  lat- 
ter; that  it  endeavours  to  fix  in  the  minds  of  thole 
who  are  fubje£fc  to  it,  the  idea  of  no  relation  be- 
tween men  but  that  of  a  mafter  and  of  a  flave, 
the  former  deftined  to  command  and  to  punilh, 
the  latter  formed  to  tremble  and  obey  [UU3« 

But  as  there  are  circumftances  wliich  fre-  Power  of 
quently  obftru6l  or  defeat  the  lalutary  efffeas  of  '^^y 
tlie  beft-regulated  governments,  there  are  others  '«^»*»"  * 
)vhich  contribute  to  mitigate  the  evils  of  the 
moft  defective  forms  of  policy.    There  can,  in- 
deed, be  no  conftitutional  reftraints  upon  the 
will  of  a  Prince  in  a  defpotic  government ;  but 

^  Sute  of  the  Turkifli  Empve  by  Rycaut,  p.  15. 
[UU]  NOTE  XLIII. 
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SECT*  there  may  be  fuch  as  are  accideaitat    Afafoluti^ 
^^1^  as  the  Turkifh  Sultans  are,  they  feel  themfelves 
circumfcribed  both  by  religion,  the  principle  on 
which  their  authority  is  founded  ^,  and  by  the 
army,  the  inftrument  which  they  muft  employ 
in  order  to  maintain  it«    Wherever  religion  in« 
terpofes,  the  will  of  the  fovereign  muft  fubmit  to 
its  decrees.    When  the  Koran  hath  prdferibed 
any  religious  rite,  hath  enjoined  any  moral  du^, 
or  hath  confirmed,  by  its  fan^on,  any  political 
maxim,  the  command  of  the  Sultan  cannot  over- 
turn that  which  an  higher  authority  hath  efta* 
blifhed.    The  chief  reftri^lion,  however,  on  the 
,will  of  the  Sultans,  is  impofed  by  the  miUtary 
ndbythe    powcH      An  armed  force  muft  furround  the 
^'      throne  of  every  defpot,  to  maintain  his  autho- 
rity, and  to  execute  his  commands*      As  the 
Turks  extended  their  empire  over  nations  which 
tb^  did  not  exterminate,  but  reduce  to  fulj^ec** 
tion,  they  found  it  neceflkry  to  render  their  mili- 
tary eftablifhment  numerous  and  formidablcr 
OfiRin  of    Amurath,  their  third  Sultan,  in  order  to  form  a 
JieiT'     body  of  troops  devoted  to  his  will,  that  mi^t 
A.  D.  136a.  f^^^  ^  ^^  immediate  guards  of  his  perfon  and 
dignity,  commanded  his  officers  to  feize  annually, 
as  the  Imperial  property^  the  ffiUi  part  of  the 
youth  taken  in  war.     Thefe,  after  being  in- 
ftru6ted  in  the  Mahometan  religion,  inured  to 
obedience  by  fevere  difciplme,  and  trained  to 
warlike  exercifes,  were  formed  into  a  body^  dit 
tinguilhed  by  the  name  of  Janizaries^  or  new 
foldiers.    Every  fentiment  which  enthufiaim  can 

P  Rycaut,  p.  8. 
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inipire,  every  mark  of  diftin6iion  that  the  favonr  S  Ejc  T. 
of  the  Prince  could  confer,  were  employed  in 
order  to  animate  this  body  with  martial  ardour^ 
and  with  a  confcioufnefs  of  its  own  (irci-emi- 
nence  \  The  Janizaries  foon  became  the  chief 
ftrength  and  pride  of  the  Ottoman  armies ;  and, 
by  their  number  as  well  as  reputation,  were  dif- 
tinguiihed  above  all  the  troops,  whofe  duty  it 
was  to  attend  on  the  perfon  of  the  Sultans  [XX]]. 

Thus,  as  the  fupreme  power  in  every  fociety  Thw  vaft 
is  poffefled  by  thofe  who  have  arms  in  their  hands,  the"i^uk 
this  formidable  body  of  foldiers,  deftined  to  be  ^^^ 
the  inftruments  of  enlarging  the  Sultan's  autho- 
rity, acquired,  at  the  fame  time,  the  means  of 
controuling  it.  The  Janizaries  in  Conftantinople, 
like   the   Prsetorian    bands  in  ancient  Rome, 
quickly  perceived  all  the  advantages  which  they 
derived  from  being  ilationed  in  the  capital ;  from 
their  union  under  one  ftandard ;  and  from  being 
inafters  of  the  perfon  of  the  Prince.     The  Sul- 
tafis  became  no  lefs  fenfible  of  their  influence 
and  importance.     The  Capicuh/^  or  foldiery  of 
the  Porte,  was  the  only  power  in  the  empire  that 
a  Sultan  or  his  vifier  had  reafon  to  dread.    To 
preferve  the  fidelity  and  attachment  of  the  Jani- 
zaries, wasttie  great  art  of  government,  and  the 
principal  objefil  of  attention  in  the  policy  of  the 
Ottoman  court.     Under  a  monarch,  whofe  abi- 
lities and  vigour  of  mind  fit  him  for  command, 
they  are  obfequious  inflruments;  execute  what- 

^  Prince  Cantemir^t  Hiftoiy  of  the  Othman  Empire,  p.  87, 
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SECT,  ever  he  enjoins,  and  render  his  power  irrefiftiBle. 
^^  Under  feeble  Princes,  or  fiich  as  are  unfortunate^ 
they  become  turbulent  and  mutinous ;  aflume 
the  tone  of  mafters;  degrade  and  exalt  Sultans 
at  pleafure ;  and  teach  thofe  to  tremble,  on  whofii 
nod,  at  other  times,  life  and  death  depend. 

profrefi  of  From  Mahomet  ILf  who  toek  Conftantinople, 
tMrard^  to  Solyouin  the  Magnificent,  who  began  his  reign 
a  few  months  after  Charles  V.  was  placed  on  the 
Imperial  throne  of  Germany,  a  fucceflton  of 
illuftrious  Princes  ruled  over  the  Turkilh  em« 
pire.  By  their  great  abilities,  they  kept  their 
fiibje^s  of  every  order,  military  as  well  as  civil, 
fiifainiffive  to  government,  and  had  the  abfohite 
command  of  wlvatever  force  their  vail  empire 
was  able  to  exerts  Solyman,  in  particular,  who 
is  known  to  the  Chriftians  chiefly  as  a  conqueroi*, 
but  is  celebrated  in  the  TurkUb  annals  as  the ' 
ffreat  law-giver  who  eftablifhed  order  and  police 
m  their  empire,  governed,  during  his  long  reign, 
with  no  lefs  authority  than  wifdom«  He  divided 
his  dominions  into  feveral  diilri3.s  j  he  appointed 
the  number  of  foldiers  which  each  fhould  fumifli; 
he  appropriated  a  certain  proportion  of  the  land 
in  every  province^  for  their  maintenance;  ho 
regulated,  with  a  minute  accuracy,  f  very  thing 
relative  to  their  difcipline,  their  arms,  and  the 
nature  of  their  fervice.  He  put  the  finances  of 
the  empire  into  an  orderly  train  of  adminillration; 
and,  though  the  taxes  in  the  Turkifh  dominions^ 
as  well  as  in  the  other  delpotic  monarchies^  of 
tUe  Eaft,  are  far  from  being  confiderable,  be  fup- 
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plied  that  defe^  by  an  atteative  and  feverc  sect. 
qpeoBomy.  j^ 

Nob  was  it  only  under  fuch  Sultans  as  Soly«»  Advantages 
man,  whofe  talents  were  no  leis  adapted  to  pre-  ^i^iied^ 
ferve  internal  order  than  to  condu^  the  opera*  ^S^ 
tions  of  war,  that  the  Turldih  empire  engaged  P?*"^^ 
with  advantage  in  its  contefls  with  the  Chriftian  teemh 
ftates.      The  long  fiicceffion  of  able  Princes,  ^^^^' 
which  I  have  mentioned^  had  given  fuch  vigour 
and    iSrtnnefs   to   the   Ottoman    government, 
that  it  feems  to  have  attained,  during  the  fix- 
teenth   century,    the  higheft  degree  of   per- 
fection of  which  its  conftitution  was  capable. 
Whereas  the  great  monarchies  in  Chriflendom 
were  dill  far  from  that  flate,  which  could  enable 
them  to  a£t  with  a  full  exertion  of  their  force. 
Befides  this,  the  Turkiih  troops  in  that  age  pol^ 
fefled  every  advantage  which  arifes  from  fuperi- 
ority  in  military  difcipline.    At  the  time  when 
Solyman  began  his  reign,  the  Janizaries  had  been 
embodied  near  a  century  and  a  half;  and,  dur- 
ing that  long  period,  the  feverity  of  their  military 
difcipline  had  in  no  degree  relaxed.    The  other 
fbldiers,  drawn  from  the  provinces  of  the  empire, 
had  been  kept  almofl  continually  under  arms,  in 
the  various  wars  which  the  Sultans  had  carried 
on,  with  hardly  «ny  interval  of  peace.     Againft 
troops  thus  trained  and  accuftomed  to  fervice, 
the  forces  of  the  Chriilian  powers  took  the  field 
with  great  difadvantage.     The  mofl  intelligent, 
as  well  as  impartial  authors  of  the  fixteenth  cen- 
tury, ai^knowledge  and  lament  the  fuperior  at- 
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S  B  c  T.  tainmentB  of  the  Turks  in  the  military  art  [YY]. 
^  ,  The  fuccefi  which  almoft  uniformly  attended 
their  arms,  in  all  their  wars,  demonflrates  the 
juftnefi  of  this  obiervation,  TheChriftian  armies 
did  UQt  acquire  that  fuperioiity  over  the  Turks, 
which  they  now  poflefs,  until  the  long  eilablilh- 
ment  of  ilanding  forces  had  improved  military 
difcipline  among  the  former ;  and  until  various 
caufes  and  events,  which  it  is  not  my  province 
to  explain,  had  corrupted  or  abolifiied  th|^  an- 
cieatj  warlike  inftitutions  among  the  latter* 

[YY]  NOTE  XLV. 
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NOTE  I.    Sect.  I.  p.  3.    [A] 

THE  confternation  of  the  BritonB,  when  in- 
vaded by  the  Pi£U  and  Caledonians,  after 
jthe  Roman  legions  were  called  out  of  the  ifland, 
may  give  fome  idea  of  the  degree  of  debafement 
to  which  the  human  mind  was  reduced  by  long 
fervitude  under  the  Romans.  In  their  fuppli« 
catory  letter  to  ^tius,  which  they  call  the 
Groans  of  Britain^  ^*  We  know  not  (fay  they) 
which  way  to  turn  us.  The  barbarians  drive  us 
to  the  fea,  and  the  fea  forces  us  back  on  the  bar- 
barians ;  between  which  we  have  only  the  choice 
of  two  deaths,  either  to  be  fwallowed  up  by  the 
waves,  or  to  be  flain  by  the  fword.**  Uiftor. 
Gildse*  ap.  Gale,  Hift.  Britan.  Script,  p.  6.  One 
can  hardly  believe  this  daftardly  race  to  be  the 
defcendants  of  that  gallant  people,  who  repuUed 
Cadar,  and  defended  their  liberty  fo  long  againft 
the  Rqman  arms« 

NOTE 
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NOTE  11.    Sect.  Lp,4.  [B] 

The  barbarous  nations  were  not  only  illiterate, 
but  regarded  literature  with  contempt.    They 
found  the  inhabitants  of  all  the  provinces  of  the 
empire  funk  ii)  effeminacy,  and  averfe  to  war. 
Such  a  charaAer  was  the  obje&  of  Ibom  to  an 
high-fpirited  ^nd  gallant  race  of  men.     ^*  When 
we  would  brand  an  enemy ,'^  fays  Liutprandus, 
f*  with  the  qioil  difgraceful  and  contumelious 
appellation,  we  call  him  a  Rom^n  ;  hoc  folo,  id 
pit    Ramani    nomine,    ^uicquid    ignobilitatis, 
quicquid  timiditatis,  quicquid  avaritis,  quic- 
quid  luxuriffi,  quicquid  mendacii,  immo  quic- 
quid vitiorum    eft  comprehendentes.^'     Liut- 
prandi  Legatio  apud  Murat   Soriptw.  Italic. 
woL  ii*  pars  i  •  p.  48 1  •    This  degeneracy  of  man- 
nersyilliterate  barbarians  imputed  totheir  love  of 
learning.    Even  after  they  fettled  in  the  coun*- 
tries  which  they  had  conquered,  they  would  not 
permit  their  children  to  be  |nftru€ted  in  any 
*  fcience ;  ^^  for  (faid  they)  iQftruftion  in  the 
fciences  tends  to  corrupt,  enervate,  and  deprefi 
the  mind ;  f^d  he  wl^  has  been  accuftomed  to 
tremble  under  the  rodl  of  a  pedagogue,  will 
^e^r  look  on  a  fword  or  fyezr  with  an  un* 
flaunted  eye/^    Procop.  de  bello  Oothor.  lib.  i. 
pf  4.  ap.  Scrip.  Byz.  edit  Venet.  vol.  i.    A  oon- 
fiderable  number  c^  years  elapfed,  before  nations 
fo  rude,  and  fo  unwilling  to  learn,  could  produce 
biftorians  capable  of  recording  their  tranfihv 
tions,  or  of  jdefcribing  their  manners  and  infli- 
ctions^   By  that  tipae,  tl^e  memory  of  their  an* 
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cient  condition  was  in  a  great  meafure  loft,  and 
a  few  monuments  remained  to  guide  their  firft 
writers  to  any  certain  knowledge  of  it*  If  one 
expe3;s  to  receive  any  fatisfa6tory  account  of 
the  manners  and  laws  of  the  Goths^  Lombards, 
or  Franks,  during  their  refi(lence  in  thofe  coun- 
tries where  they  were  originally  ffeated,  from 
^ornandes,  Paulus  Wamefridus,  or  Gr^ory  of 
Tours,  the  earlieil  and  moft  autiientic  hiftorian^ 
pf  thefe  people,  he  will  be  miferably  difappoif^t- 
^d.  Whatever  imperfe£t  knowledge  hfts  been 
conveyed  to  us  of  their  ancient  Hate,  we  owe 
not  to  thqr  own  writers,  but  to  th^  Greek  and 
|loman  hiftorians. 

NOTEIIL    Sect.  I.  p.  6.    [C] 

A  CIRCUMSTANCE,  related  by  Prifcus,  in  his 
hiftory  of  the  embafly  to  Attila,  King  of  th?[ 
Huns,  gives  a  ftriking  view  of  the  enUiufiafli^ 
paffion  for  war,  which  prevailed  among  the  bar- 
barous nations.  When  the  entertainment,  to 
which  that  fierce  conqueror  admitted  the  Roman 
ambafladors,  was  ended,  two  Scythians  advancec\ 
towards  Attila,  and  recited  a  poem,  in  which 
they  celebrated  his  vidlories  and  military  virtues^ 
All  the  Huns  fixed  their  eyes  with  attention  01^ 
the  bards.  Some  feemed  to  b§  delighted  with 
the  verfe3 ;  others,  remembering  th^ir  own  batt 
tiles  and  exploits,  exulted  with  joy ;  while  fucl^ 
as  were  become  feeble  through  age,  burft  out 
into  tears,  bewailing  the  decay  of  their  vigour, 
and  the  ftate  of  inactivity  in  which  they  w^re 
now  obliged  to  remain.  Excerpta  ex  hiftoria 
Prifci  Rb^toris  ap,  Byz«  H^ft,  Script*  voL  L  p*45# 
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NOTE  IV.     Sect.  I.  p.  12.    [D] 

A  BEMAEKABLE  Confirmation  of  both  parts  of 
this  reaibning  occurs  in  the  hiftory  of  England. 
The  Saxons  carried  on  the  conqueil  of  that 
country  with  the  fame  deftruftive  Q>irit  which 
diftinguiihed  the  other  barbarous  nations.--- 
The  ancient  inhabitants  of  Britain  were  either 
exterminated,  or  forced  to  take  fheiter  among 
the  mountains  of  Wales,  or  reduced  to  fervitude. 
The  Saxon  government,  laws,  manners,  and 
iMguage,  were  of  confequence  introduced  into 
Britain,  and  were  fo  perfeSJy  eftablifhed,  that 
all  memory  of  the  inftitutions  previous  to  their 
conqueft  of  the  country,  was,  in  a  great  meafure, 
loft.  The  very  reverfe  of  this  happened  in  a 
fubfequent  revolution.  A  fingle  victory  placed 
William  the  Norman  on  the  throne  of  England. 
The  Saxon  inhabitants,  though  opprefied,  were 
not  exterminated.  William  employed  the  utmoll 
efforts  of  his  power  and  policy  to  make  his  new 
fubje£ts  conform  in  every  thing  to  the  Normaor 
idandard,  but  without  fuccefi.  The  Saxons, 
though  vanquilhed,  were  far  more  numerous  than 
their  conquerors ;  when  the  two  races  b^^an  to 
incorporate,  the  Saxon  laws  and  manners  gra- 
dually gained  ground.  The  Norman  inftitutions 
became  unpopular  and  odious }  many  o£  them 
f^ll  into  dlfufe ;  and  in  the  EnglHh  conftitution 
and  language,  at  this  day,  many  eflential  parts 
are  manifeftly  of  Saxon,  not  of  Norman  extrac 
tion. 

NOTE 
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NOTEV.    Sect.  I.  p.  13.    [E] 

pROCOPiusy  the  hiftorian,  declines^  from  a 
principle  of  benevolence,  to  give  any  particular 
detail  of  the  cruelties  of  the  Goths:  *'  Left/' 
fays  he,  ^^  I  Ihould  tranfmit  a  monument  and 
example  of  inhumanity  to  fucceeding  ages." 
Proc.  de  bello  Goth.  lib.  iii.  cap.  io«  ap.  Byz« 
Script.  voL  i.  1 26.  But  as  the  change,  which  I 
have  pointed  out  as  a  confequence  of  the  fettle- 
ment  of  the  barbarous  nations  in  the  countries 
iformerly  fubje6t  to  the  Roman  empire,  could 
not  have  taken  place,  if  the  greater  part  of  the 
ancient  inhabitants  had  not  been  extirpated,  an 
event  of  fuch  importance  and  influence  merits  a 
more  particular  illuftration.  This  will  juftiiy 
me  for  exhibiting  fome  part  of  that  melancholy 
ipedtacle,  over  which  humanity  prompted  Pro- 
copius  to  draw  a  veil.  I  fhall  not,  however,  dif- 
guft  my  readers  by  a  minute  narration ;  but  reft 
fatisfied  with  colle6i;ing  fome  inftances  of  the  de* 
vaftations  made  by  two  of  the  many  nations 
which  fettled  in  the  empire.  The  Vandals  were 
the  firft  of  the  barbarians  who  invaded  Spain. 
tt  was  one  of  the  richeft  and  moft  populous  of 
the  Rcrnian  provinces;  the  inhabitants  had  been 
diftinguiflied  for  courage,  and  had  defended 
their  liberty  againft  the  arms  of  Rome,  with 
greater  obftinacy,  and  during  a  longer  courfe  of 
years,  than  any  nation  in  Europe.  But  fb  en- 
tirely were  they  enervated,  by  their  fubje^ion 
to  the  Romans,  that  the  Vandals,  who  entered 
the  kingdom  A.  D.  409,  completed  the  conqueft 

of 


tjS  PROOFS  ANC  ILilTSTRATIONft 

of  it  with  fufch  rapidity,  that  in  the  year  411^ 
thefe  barbarians  divided  it  among  them,  by  cB,fU 
inglots.  The  defbhttion  occafioned  by  their 
invafion  is  thus  defdribed  by  tdatius,  an  eye-wit* 
nefs :  "  The  barbarians  wailed  every  thing  with 
hoftile  cruelty*  The  peftilence  was  no  lefe  de* 
ftrudtive*  A  dreadful  famine  raged  to  fuch  a 
degree,  that  the  living  were  conftrained  to  feed 
on  the  dead  bodies  of  their  fellow*citizens ;  and 
all  thofe  terrible  plagues  defolated  at  once  the 
unhappy  kingdoms/'  Idatii  Chron.  ap.  Bib^ 
lioth.  Patrum,  vol.  vii.  p.  1233*  ^^^^*  Lugd,  1677* 
The  Goths,  having  attacked  the  Vandals  in 
their  new  fettlements,  a  fierce  war  enfued  j  the 
country  was  plundered  by  both  parties ;  the 
cities  which  had  efcaped  from  deftru6iion,  in 
the  firft  invafion  of  the  Vandals,  were  how  l|iid 
in  aflies,  and  the  inhabitants  expofed  to  fuffer 
every  thing  that  the  wanton  cruelty  of  barbarians 
could  infli6):.  Idatius  defcribes  thefe  fcenes  of 
inhumanity,  ibid,  p*  1235.  b.1236.  c.  f.  A  fimi- 
lar  account  of  their  devaflations  is  given  by 
Ifidorus  HiQ)alenfis,  and  other  contemporary 
writers*  Ifid.  Chron.  ap.  Grot.  hift.  Goth.  7^2^ 
From  Spain  the  Vandals  paiTed  over  into  Aifiica, 
A.  D.  428.  Africa  was,  next  to  Egypt,  the  moft 
fertile  of  the  Roman  provinces.  It  was  one  of 
the  granaries  of  the  empire,  and  is  called  by  an 
ancient  writer  the  foul  of  the  commonwealth. 
Though  the  army  with  which  the  Vandals  in- 
vaded it  did  not  exceed  30,000  fighting  men, 
they  became  abfolute  mailers  of  the  province  in 
lefs  than  two  years.     A  contemporary  author 
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gives  a  dreadful  account  of  the  hayoc  which  they 
made :  "  They  found  a  province  weU  cultivated, 
and  enjoying  plenty,  the  beauty  of  the  whole 
earth.     They  carried  their  deflru&ive  arms  into 
every  comer  of  it ;  they  difpeopled  it  by  their 
devstftations,  exterminating  every  thing  with 
fire  and  fword.     They  did  not  even  fpare  the 
vines  and  fruit-trees,  that  thofe,  to  whom  caves 
and  inacceflible  mountains  had  afforded  a  retreat, 
might  find  no  nourifliment  of  any  kind.    Their 
hoftile  rage  could  not  be  fatiated,  and  there  was 
no  place  exempted  from  the  effects  of  it.    They 
tortured  their  prifoners  with  the  moil  exquifite 
cruelty,  that  they  might  force  from  them  a  diCi 
covery  of  theii^dden  treafures.  Tlie  more  they 
difcovered,  the  more  they  expected,  and  the 
more  implacable  they  became.    Neither  the  in- 
firmities of  age  nor  of  fex ;  neither  the  dignity 
of  nobility,  nor  the  fandlityof  the  facerdotal 
office,  could  mitigate  their  fury ;  but  the  more 
illuflrious  their  prifoners  were,  the  more  barba- 
roufly  they  infulted  them.  The  public  buildings, 
which  refilled  the  violence  of  the  flames,  they 
levelled  with  the  ground.   They  lefl  many  cities 
without  an  inhabitant.     When  they  approached 
any  fortified  place  which  their  undifciplinedarmy 
could  not  reduce,  they  gathered  together  a  mul- 
titude of  prifoners,  and  putting  them  to  the 
fword,  lefl  their  bodies  unburied,  that  the  flench 
of  the  carcafes  might  oblige  the  garrifon  to  aban- 
don it.*'    Viaor  Vitenfis  de  perfecutiOne  Afri- 
cana  ap.  Bibl.  Patrum,  vol.viii.  p.  666.    St.  Au- 
guflin,  an  African,  who  furvivcd  the  conqueft  of 
bis  country  by  the  Vandals  fome  years,  gives  a 
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*  fimilardefcription  of  their  craelties^Opera,  vol.  %. 
p.  37a.  edit.   161 6.— About  an  hundred  years 
after  the  fettlement  of  the  Vandals  in  Africa, 
Belifanus  attacked  and  difpoflefled  them.     Pro- 
copius,  a  contempmury  hiftorian,  defcribes  the 
devaftation  which  that  war  occalioned.  "  Africa,^ 
lays  he,  "  wad  fo  entirely  diipeopled,  that  one 
might  travel  feveral  days  in  it  without  meeting 
one  man ;  and  it  is  no  exaggeration  to  fay,  that 
in  the  courie  of  die  war  five  millions  of  perfbns 
periflied.**    Proc.  hift  Arcana,  cap.  j  8.  ap.  Byz. 
Script,  vol.  i.  3 1 5.— I  have  dwelt  longer  upon  . 
the  calamities  of  this  province,  becaufe  they  are 
defcribed  not  only  by  contemporary  auUiors, 
but  by  eye-witneffes.  Hie  prefentflate  of  Africa 
confirms  their  teftimony.     Many  of  the   moft 
^   flourifhing  and  populous  cities  with  which  it  was 
filled,  were  fb  entirely  ruined,  that  no  vefliges 
remain  to  point  out  where  they  were  fituated. 
That  fertile  territory,  which  fuftained  the  Roman 
empire,  flill  lies  in  a  great  meafure  uncultivated*; 
and  that  province,  which  Vi£tor,  in  his  barbarous 
Latin,  called  Speciojitas  iotius  terrcejlorentis^  is 
now  the  retreat  of  pirates  and  banditti. 

.  While  the  Vandals  laid  wafle  a  great  part  of 
the  empire, the  Huns  defblated  theremainder.  Of 
all  the  barbarous  tribes,  they  were  thefiercefl  and 
moft  formidable.  Ammianus  Marcellinus,  a  con- 
temporary author,  and  one  of  the  befl  of  the  later 
hiflorians,  gives  an  account  of  their  policy  and 
manners,  which  nearly  refemUesthofe  of  the  Scy- 
thiansdefcribedbytheanoients,andof  the  Tartars 

known 
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known  to  the  moderns.  Some  parts  of  their  cha- 
radler,  and  leveral  of  their  cuftoms,  are  not  un- 
like thofe  of  the  favages  in  North  America. 
Their  paffion  for  war  was  extreme.  *'  As  in 
poUihed  (bcieties  (fays  Ammianus)  eafe  and  tran« 
quillity  are  courted,  they  delight  in  war  and 
dangers.  He  who  falls  in  battle  is  reckoned 
happy.  They  who  die  of  old  age  or  of  difeafe 
are  deemed  infamous.  They  boail,  with  the 
utmofl  exultation,  of  the  number  of  enemies 
whom  they  have  flain,  and,  as  the  moil  glorious 
of  all  ornaments,  they  faften  the  fcalps  of  thofe 
who  have  fallen  by  their  hands  to  the  trappings 
of  their  horfes."  Ammian.  -Marc.  lib.  xxxi. 
p.  477.  edit.  Gronov.Ludg.  1693. — Their  incur- 
fionsinto  tlie  empire  began  in  the  fourth  century  j 
and  the  Romans,  though  no  ftrangers,  by  that 
time,  to  the  effects  of  barbarous  rage,  were  afto- 
nifhedatthe  cruelty  of  their  devaftations.  Thrace, 
Pannonia,  and  Dlyricum,  were  the  countries 
which  they  firft  laid  defolate.  As  tliey  had  at 
firft  no  intention  of  fettling  in  Europe,  they  made 
only  inroads  of  fliort  continuance  into  the  em- 
pire, but  thefe  were  frequent,  and  Procopius 
computes  that  in  each  of  thefe,  at  a  medium, 
two  hundred  thoufand  perfons  periflied,  or  were 
carried  off  as  flaves.  Procop.  Hid.  Arcan.  ap. 
Byz.  Script,  vol.  i.  316.  Thrace,  the  beft  culti- 
vated province  in  that  quarter  of  the  empire, 
WB^  converted  into  a  defert ;  and,  when  Prifcus 
accompanied  theambaffadors  fent  to  Attila,  there 
were  no  inhabitants  in  fome  of  the  cities,  but  a 
few  miferable  people  who  had  taken  ihelter 
roL.  /•  B  among 
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among  the  ruins  of  the  churches ;  and  the  fiekU 
were  covered  with  the  bones  of  thofe  who  had 
fallen  by  the  fword.     Prifcus  ap*  Byz.  Script. 
voL  i.  34*  Attila  became  king  of  the  Huns,  a.d. 
434.     He  is  one  of  the  greateft  and  mod  enter'- 
prifing  <;onquerors  mentioned  in  hiftory.  He  ex* 
tended  his  epfipire  over  all  the  vail  countries  com- 
prehended under  the  general  names  of  Scythia 
and  Germany  in  the  ancient  diviifion  of  the  world. 
While  he  was  carrying  on  his  wars  againft  the 
barbarous)  nations,  he  kept  the  Roman  empire 
und^perpetual  apprehenfions,  and  extorted  enor« 
mous  fubfidies  from  the  timid  and  effeminate  mo^ 
parch?  who  governed  it.    In  the  year  451 ,  he  en- 
^  tered  Gaul,  at  the  head  of  an  army  compofed  of 
all  the  various  nations  which  he  had  fubdued.  It 
was  more  numerous  than  any  with  which  the  bar- 
barians  had  hitherto  invaded  the  empire.     The 
devaftations  which  he  committed  were  horrible ; 
not  only  the  open  country,  but  the  mod  flouriih* 
ingcities,were  defolated:  Theextent  and  cruelty 
of  his  devaftations  are  defcribed  by  Salvianus  de 
Gubemat.  Dei,  edit.  Balu2f.    Par.  1669.  p«  139, 
^c.  and  by  Idatius,  ubi  fupra,  p.  1 235.    Aetius 
put  a  flop  to  his  progr^  in  that  country  by  the 
famous  battle  of  Chalons,  in  which  (if  we  may 
believe  the  hiilorians  of  that  age)  tJiree  hundred 
thoufand  perfons  peri0ied«  Idat.  ibid.  Jomandes 
de  Rebus  Geticis  ap.  Grot.  Hiil.  Gothor.p.67i. 
Amft.  1665.    But  the  next  year  he  refolved  to 
attack  the  centre  of  the  empire,  and,  marching 
iflto  Italy,  wafted  it  with  .rage,  inflamed  by  the 
fbnfe  of  his  late  di%race.   What  Italy  fufiered  by 
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the  Huns  exceeded  all  the  calamities  which  th6 
preceding  incurfions  of  the  barbarians  had 
brought  upon  it.  Conringius  has  colle6led  feve- 
ral  paflages  from  the  ancient  hiftorians,  which 
prove  that  the  devaftations  committed  by  the 
Vandals  and  Huns  in  the  countries  fituated  oti 
the  banks  of  the  Rhine,  were  no  lefs  cruel  and 
fatal  to  the  human  race.  Exercitatio  de  urbibus 
Germanise,  Opera,  vol.  i.  488.  It  is  ^ndle&;  it 
is  fhocking,  to  follow  thefe  deftfoyers  of  maiw 
kind  through  fo  many  fcenes  of  horror,  and  to 
contemplate  the  havoc  whidi  they  made  of  the 
human  fpecies. 

But  the  flate  in  which  Italy  appears  to  have 
been,  during  feveral  ages  after  liie  barbarous 
nations  fettled  ita  it,  is  the  moil  decifive  proof  of 
the  cruelty  as  well  as  extent  of  their  devaftations. 
Whenever  any  country  is  thinly  inhabited,  trees 
and  fhrubs  fpring  up  in  the  uncultivated  fields, 
and,  fpreading  by  degrees,  form  large  forefts  ; 
by  the  overflowing  of  rivers,  and  the  ilagnating  of 
waters,  other  parts  of  it  are  converted  into  lakes 
and  marfhes.   Ancient  Italy,  which  the  Romans 
rendered  the  feat  of  elegance  and  luxury,  was  cul^ 
tivated  to  the  higheil  pitch.  Butfo  effectually  did 
the  devaflittions  of  the  barbarians  deftroy  all  the 
effedls  of  Roman  induilry  and  cultivation,  that 
in  the  eighth  century  a  confiderable  part  of  Italy 
appears  to  have  been  covered  with  forefts  and 
marlhes  of  great  extent.    Muratori  enters  into  a 
minute  detail  concerning  theiituation  and  limitsof 
f^eral  of  thefe ;  and  proves,  by  the  moft  autiUentip 

»  2  '  evidence. 


244  PROOFS  AND  ILLUSTRATIONS. 

evidence^  that  great  trails  of  territory  in  all  the 
difibrent  provinces  of  Italy^  were  either  over-run 
with  wood,  or  laid  under  water.  Nor  did  thefe 
occupyparts  of  the  country  naturally  barren  or  of 
little  value,  but  were  fpread  over  diftrifts  which 
ancient  writers  reprefent  as  extremely  fertile,  and 
which  at  prefent  are  highly  cultivated.  Muraton 
Antiquitates  Italicae  medii  ffivi,  diflert  xxi.  v.  ii. 
p.  149.  153,  &c*  A  ftrong  proof  of  this  occurs  in 
a  defcription  of  the  city  of  Modena^  by  an  author 
of  the  tenth  century.  Murat  Script.  Remm  It^ic^ 
vol.  ii.  pars  iii  p«  69 1 .  The  ilate  of  dcfolation  iu 
other  countries  of  Europe  feems  to  have  been  the 
iame.  In  many  of  the  moft  early  charters  now 
extant^  the  lands  granted  to  modafteries,  01*  to 
private  perfons,  are  diflinguiflied  into  fuch  as  are 
cultivated  or  inhabited,  and  fuch  as  were  eremu 
defblate.  In  many  inilances,  lands  are  granted 
to  perfons  becaufe  they  had  taken  them  from  the 
defert,  ah  eremo^  and  had  cultivated  and  planted 
them  with  inhabitants*  This  appears  from  a 
charter  of  Charlemagne,  publiflied  by  Eckhart ' 
de  Rebus  Francis  Orientalis,  vol.  ii.  p.  864.  and 
from  many  charters  of  his  fucceflbrs  quoted  by 
du  Gonge,  voc.  eremus. — WTierever  a  right  of 
property  in  land  can  be  thus  acquired,  it  is  evi-  • 
dent  that  the  country  muft  be  extremely  defo- 
.  late,  and  thinly  peopled.  The  firft  fettlers  in 
America  obtained  poffeffion  of  land  by  fuch  a 
title.  Whoever  was  able  to  clear  and  to  culti- 
vate a  field,  was  recognized  as  the  proprietor. 
His  induftry  merited  fuch  a/ecompence*  The 
grants  inthecharterswhichl  have  mentifmedflow 
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from  a  fimilar  principle,  and  there  mufthave  been 
fome  refemblance  in  the  flate  of  the.  countries, 

MuRATORi  adds,  that  during  the  eighth  and 
ninth  centuries,  Italy  was  greatly  infefted  by 
wolves  and  other  wild  beads  ;  another  mark  of 
its  being  deftitute  of  inhabitants,  Murat.  Antiq. 
vol.  ii.  p.  163.  Thus  Italy,  the  pride  of  the  aur 
cient  world  for  its  fertility  and  cultivation,  was 
reduced  to  th^  ftate  of  a  country  pewjy  peopled 
and  lately  rendered  habitable. 

I  AM  fenfible,  not  oply  that  fome  of  thefe  de- 
fcriptions  of  the  devajlations,  which  I  have  quoted, 
n^ay  be  exaggerated,  but  that  the  barbarous  tribes, 
ip  making  their  fettlements,  did  not  proceed  in^ 
variably  in  the  lame  manner.  Some  of  them  feem- 
edtobe  benton  exterminatingthe  ancient  inhabit- 
ants ;  others  were  more  difpofed  to  incorporate 
with  them.  It  is  not  my  province  either  to  enquiry 
into  the  caufes  which  occafioned  this  variety  in 
the  condu6l  of  the  conquerors,  or  to  defcribe  the 
ll^te  of  thofe  countries  where  the  ancient  inhabit- 
ants were  treated  mod  mildly.  The  fadlswhichj 
have  produced  ar^fufficient  to  juflify  the  account 
which  I  have  given  in  the  text,  and  to  prove, tha.t 
the  deftruftion  of  the  human  fpecies,  occafioned 
by  the  hoftile  invalions  of  the  northern  nations, 
and  their  fubfequent  fettlements,  was  much 
greater  than  many  authors  feem  to  imagine. 

NOTE  VI.     Sect.  I.  p.  14.     [F] 

I  HAVE  obferved.  Note  II.  that  our  only  cer- 
tain  information  concerning  tlie  ancient  ftate  of 
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the  barbarous  nations  mull  be  derived  from  thift 
Greek  and  Roman  writers.  Happily  an  account 
of  the  inftitutions  and  cufloms  of  one  people,  to 
which  thbfe  of  all  the  reft  feem  to  have  been  in  a 
great  meafure  fimilar ,  has  been  tranfmitted  tousby 
two  authors,  the  moft  capable,  perhaps,  that  ever 
wrote,  of  obferving  them  with  profound  difcem* 
ment,  and  of  d^fcribing  them  with  propriety  and 
force.  Tlie  reader  muft  perceive  that  Caelar  and 
Tacitus  are  the  authors  whom  1  have  in  view.  The 
former  gives  a  ftiort  account  of  the  ancient  Ger» 
mans  in  a  few  chapters  of  the  fixth  book  of  his 
CommentaHes :  the  latter  wrote  a  treatife  exprefs- 
ly  on  that  fubjedl.  Thefe  are  the  moft  precious 
and  inftruftive  monuments  of  antiquity  to  the 
prefent  inhabitants  of  Europe.-  From  them  w^ 
learn,  ..        .* 

I.  That  the  ftate  of  fociety  among  the  ancient 
Germans  was  of  the  rudeft  and  moft  fimple  form. 
They  fubfifted  entirely  by  hunting  or  by  pafturage. 
Caef.  lib.  vi.  c.  2 1 .  They  negledled  agriculture, 
and  lived  chiefly  on  milk,  cheefe,  andflefli.  Ibid, 
c.  22.  Tacitus  agrees  with  him  in  moft  of  thefe 
points;  De  Morib.  Germ.  c.  14,  15.  23.  The 
Gothswereequallynegligentofagriculture.  Prifc. 
Rhet.  ap.  Byz.  Script,  v.  i.  p.  3 1 .  B.  Society  was 
in  the  fame  ftate  among  the  Huns,  who  difdained 
to  cultivate  the  earth,  or  to  touch  aplough.  Amm. 
Marcel,  lib.  xxxi.  p.  475.  The  fame  manners 
took  place  among  the  Alans;  ibid.  p.  477.  Whfle 
fociety  remains  in  this  fimple  ftate,  men  by  uniting 
together  fcarcely  relinquifti  any  portion  of  their 
natural  independence.  Accordingly  we  are  in- 
formed. 
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formed^  s^Tbat  the  authority  of  civil  govemmeitf 
was  extremely  limited  among  the  Germans.  DiJk- 
ring  times  of  peace  they  had  no  common  or  fixed 
magiftrate,  but  the  chief  men  of  every  diflri£fc 
difpenfed  juflice,  and  accommodated  diffisrencea. 
Cssf.  ibid.  c.  23.    Their  kings  had  not  abfolut^ 
or  unbounded  power  ;  tiieir  authority  confifted 
rather  in  the  privilege  of  advifing^  than  in  the 
power  of  commanding.    Matters  of  finall  coiw 
fequence  were  determined  by  the  chief  men  ; 
affairs  of  importance  by  the  whole  community. 
Tacit,  c.  7.  II.     The  Huns,  in  like  manner,  de- 
liberated in  common  concerning  every  bufinefi 
of  moment  to  the  fociety ;  and  were  not  fubjed 
to  the  rigour  of  regal  authority.  Amm.  MarceL 
lib.  xxxi.  p.  474.   3*  Every  individual  among  the 
ancient  Germans  was  left  at  liberty  to  chufe 
whether  he  would  take  part  in  any  military  entev- 
prife  which  was  propofed ;  there  feems  to  have 
been  no  obligation  to  engage  in  it  impofed  on  him 
by  public  authority,    **  When  any  of  the  chief 
men  propofes  an  expedition,  fuch  as  a^rove  of 
the  caufe  and  of  the  leader,,  riie  up,  and  declare 
their  intention  of  following  him ;  after  coming 
under  tiiis  engagement,  thofe  who  do  not  fulfil  it^ 
lire  confidered  as  deferters  and  traitors,  and  are 
looked  upon  as  infamous."  Caef.  il^id.  c,  23.  Ta- 
citus plainly  points  at  the  fame  cuftoni,  though 
in  terms  more  obfcure.  Tacit,  c.  1 1 .  4.  As  every 
individual  was  fb  independent,  and  mailer  in  fo 
great  ^  degree  of  his  own  actions,  it  became,  of 
confequence,  the  great  obje6t  pf  every  perfoQ 
among  theOermans,  who  aimed  atjbeingaleader^ 
to  gain  adherents,  and  attach  them  to  his  perfon 
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and  intereft.    Thefe  adherents  Csefar  calls  Am^ 
ba&i  and  ClienteSj  u  e.  retainers  or  clients ;  Ta« 
citusy  Confites,  or  companions.  The  chief  diilinc- 
tion  and  power  of  the  leaders  confided  in  being 
attended  by  a  numerous  band  of  chofen  youth. 
This  was  their  pride  as  well  as  ornament  during 
peace,  and  their  defence  in  war.     The  leaders 
gained  or  preferved  the  favour  of  thefe  retainers 
by  prefents  of  armour  and  of -horfes ;  or  by  the 
profufe  though  inelegant  hoipitality  with  which 
they  entertained  them.  Tacit,  c.  14, 15.    5.  Ano-> 
ther  confequence  of  the  perfonal  liberty  and  in- 
dependence which  the  Germans  retained,  even 
after  they  united  in  fbciety,  was  their  circum- 
icribing  the  criminal  jurifdi6tion  of  the  magif' 
irate  within  very  narrow  limits,  and  their  not 
only  claiming  but  exercifing  almoft  all  the  rights 
of  private  refentment  and  revenge.    Their  ma- 
giftrates  had  not  the  power  either  of  imprifoning 
or  of  inflicting  any  corporal  punifhment  on  a 
free  man.  Tacit,  c.  7.  Every  perfon  was  obliged 
toavenge  the  wrongs  which  his  parents  or  friends 
had  iuftained.     Their  enemies  were  hereditary, 
but  not  irreconcilable.     Even  murder  was  com- 
penfated  by  paying  a  certain  number  of  cattle. 
Tacit,  c.  21.     A  part  of  the  fine  went  to  the 
king,  or  flate,  a  part  to  the  perfon  who  had  been 
injured,  or  to  his  kindred.     Ibid,  c«  iz. 

Those  particulars  concerning  the  inflitutions 
and  manners  of  the  Germans,  though  well  known 
to  every  perfon  con verfant  in  ancient  literature,  I 
have  thought  proper  to  arrange  in  this  order,  and 
to  lay  before  fuch  of  my  readers  as  maybe  lefe  ac- 
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quainted  with  thefe  fadts,  both  becaufe  they  con- 
firm the  account  which  I  have  given  of  the  ftate 
of  the  barbarous  nations,^  and  becaufe  they  tend 
to  illuftrate  all  the  obfervations  I  fhall  have  oc- 

• 

cafion  to  make  concerning  the  various  chang^§ 
in  their  government  and  cufloras.  The  laws  and 
cufloms  introduced  by  the  barbarous  nations  into 
their  new  fettlements,  are  the  bed  commentary 
on  the.  writings  of  Caefar  and  Tacitus ;  and  their 
obfervations  are  the  bed  key  to  a  perfefit  know- 
ledge  of  thefe  laws  and  cufloms. 

One  circumftance,  with  relpe6t  to  the  teftimo- 
nies  of  Caelar  and  Tacitus^  concerning  the  Ger- 
mans, merits  attention.  Caefar  wrote  his  brief  ac- 
count of  their  manners  more  than  an  hundred 
years  before  Tacitus  compofed  his  Treatife  De 
Moribus  Germanoru^i.  An  hundred  years  make 
a  confiderable  period  in  the  progrefs  of  national 
manners,  elpecially  if,  during  that  time,  thofe 
people  who  are  rude  and  unpoliflied  have  had 
much  communication  with  more  civilized  ftates. 
This  was  the  cafe  with  the  Germans.  Their  in- 
tercourfe  with  the  Romans  began  when  Casfar 
crofled  the  Rhine,  and  increafed  greatly  during 
the  interval  between  that  event  and  the  time 
when  Tacitus  flourifhed.  We  may  accordingly 
oliferve,  that  the  manners  of  the  Germans,  in  his 
time,  which  Caefar  defcribes,  were  lefs  improved 
than  thofe  of  the  fame  people  as  delineated  by 
Tacitus.  Befides  this,*it  is  remarkable  that  there 
was  a  confiderable  difterence  in  the  ftate  of  fo- 
ciety  among  the  different  tribes  of  Germans.  The 
Suiones  lyere  ib  much  improved,  that  they  began 

to 
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to  be  corrupted.  Tacit,  cap.  44.  The  Feimi 
were  fo  barbajrous,  that  it  is  wonderfol  how  they 
were  able  to  fubfift.  Ibid.  sap.  46.  Whoever 
undertakes  to  defcribe  the  manners  of  the  Ger- 
mans,  or  to  found  any  political  theory  upon  the 
flate  of  fociety  among  them,  ought  carefully  to 
attend  to  both  thefe  circumftances. 

Before  I  quit  this  fubje^,  it  may  not  be  im« 
proper  to  obferve,  that,  though  fucceffive  altera- 
'  tions  in  their  inflitutions,  together  with  the  gra- 
dual progrefs  of  refinement,  have  made  an  entire 
change  in  the  manners  of  the  various  people  who 
conquered  the  Roman  empire,  there  is  ilill  one 
race  of  men  nearly  in  the  fame  political  fituation 
with  theirs,  when  they  firfl  fettled  in  their  new 
conquefts;  I  niean  the  various  tribes  and  nations 
of  Savages  in  North  America.  It  cannot  then  be 
confidered  either  as  a  digreffion,  or  as  an  impro- 
per indulgence  of  curiofity,  to  enquire  whether 
thii  fimilarity  in  their  political  flate  has  occafion- 
ed  any  refemblance  between  their  chara&er.and 
manners.  If  the  likenefs  turns  out  to  be  flriking, 
it  is  a  ftronger  proof  that  a  juft  accoimt  has  been 
given  of  the  ancient  inhabitants  of  Europe,  than 
the  teftimony  even  of 'Caefar  or  of  Tacitus. 

I  .The  Americans  fubfift  chiefly  by  hunting  and 
iifhing.  Some  tribes  negleft  agriculture  entirely, 
Amohg  thofe  who  cultivate  fome  fmall  fpot  near 
their  huts,  that,  together  with  all  works  of  labour, 
is  performed  by  the  women^  P.  Charlevoix  Jour- 
nal Hiflorique  d'un  Voyage  de  TAmerique,  4'^ 
Par.  1 744.  p.  334.    In  fuch  a  flate  of  fociety,  the 
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common  wants  of  itien  being  few,  and  their  mu* 
tual  dependence  upon  each  otherfmall,  theirunion 
is  extremely  ImperfeA  and  feeble,  and  they  con- 
tinue to  enjoy  their  natural  liberty  almoft  unim- 
paired. It  is. the  firft  idea  of  an  American,  that 
every  man  is  bom  free  and  independent,  and  that 
no  ppwer  on  earth  hath  any  right  to  diminifh  or 
circuipfcribe  his  natural  liberty.  There  is  hardly 
liny  appearance  of  fubordjnation  either  in  civil  or 
domeftic  government.  Every  one  does  what  he 
pleafes.  A  father  and  mother  live  with  their  chil- 
dren^ like  perfons  whom  chance  has  brought  to- 
gether, and  whom  no  common  bond  unites.  Their 
manner  of  educating  their  children  is  fuitable  to 
this  principle.  They  never  chaftife  or  puniOi 
them,  even  during  their  infancy.  As  they  advance 
in  years,  they  continue  to  be  entirely  matters  of 
their  own  a£lions,  and  feem  not  to  be  confciousc^ 
b^ing  refponfible  for  any  part  of  their  condu6L 

Ibid.  p.  272, 273. 2.  The  power  of  their  civil 

magiftrates  is  extremely  limited.  Ambng.mofl  of 
their  tribes,  the  Sachem,  or  chief,  is  elective.  A 
council  of  oldjnen  is  chofen  toit0ifl  him,  without 
whofe  advice  he  determines  no  affair  of  imports 
ance.  The  Sachems  neither  poiTeis  nor  claim  any 
great  degree  of  authority^  They  propofe  and 
intreat,  rather  than  command.  The  obedience 
of  their  people  1.9  altogether  voluntary.     Ibid. 

p.  266.  268. '3.  The  lavages  of  America  en- 

gage  in  their  military  enterprifes,  not  from  con- 
ftraint,  but  choice.  When  war  is  refolved,  a  chief 
arifes,  and  offers  himfetf  to  be  the  leader.  Such 
as  are  willing  (for  they  compel  no  perfon)  ftand 

up 
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up  one  after  another,  and  fing  their  war-fong. 
But  if,  after  this,  any  of  thefe  (hould  refufe  to  fol- 
low the  leader  to  whom  they  have  engaged,  his 
life  would  be  in  danger,  and  he  would  be  confi- 
dered  as  the  mod  infamous  of  men.  Ibid.  p.  217, 
^18.  ■  4.  Such  as  engage  to  follow  any  leader, 
expefit  to  be  treated  by  him-with  great  attention 
and  refpeft;  and  he  is  obliged  to  make  them  pre- 
fents  of  confiderable  value.  Ibid.  p.  218.— —5. 
Among  the  Americans,  the  magiilrate  has  fcarce- 
ly  any  criminal  jurifdi6lion.  Ibid.  p.  272.  Upon 
receiving  any  injury,  the  perfon  or  family  offended 
may  infliftwhat  puniiliment  they  pleafe  on  the 
perfon  who  was  the  author  of  it.  Ibid.  p.  274. 
Their  refentment  and  defire  of  vengeance  are  ex- 
ceffive  and  implacable.  Time  can  neither  extin- 
guifli  nor  abate  it.  It  is  the  chief  inheritance  pa- 
rents leave  to  their  children  ;  it  is  tranflnitted 
from  generation  to  generation,  until  an  occafion 
be  found  of  fatisfying  it.  Ibid.  p.  309.  Sometimes, 
however,  the  offended  party  is  appeafed.  A  com- 
penfation  is  paid  for  a  murder  that  has  been 
committed.  The  relations  of  the  deceafed  re- 
ceive it :  and  it  confifts  moft  commonly  of  a  cap- 
tive taken  in  war,  who  being  fubilituted  in  place 
of  the  perfon  who  was  murdered,  aflumes  his 
name,  and  is  adopted  into  his  family.  Ibid.  p. 
274.  The  refemblance  holds  in  ms^ny  other  par- 
ticulars.  It  is  fufficient  for  my  purpofe  to  have 
pointed  out  the  iimilarity  of  thofe  great  features 
which  diflinguifli  and  chara6terife  both  people. 
Bochart,  and  other  philologifts  of  the  laft  cen- 
tury, who,  with  more  erudition  than  fcience,  en^ 
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deavoured  to  trace  the  migrations  of  various 
nations'9  and  who  were  apt,  upon  the  flighted  ap- 
pearance of  refemblance,  to  find  an  affinity  be» 
tween  nations  far  removed  from  each  other,  and 
to  conclude  tliat  they  wer6  defciehded  from  the 
fame  anceflors,  would  hardly  have  failed, on  vieM^ 
ing  fuch  an  amazingfimilarity,  to  pronounce  with 
confidence,  "  That  the  Germans  and  Americaiis 
mufl,  be  the  fame  people.'*  But  a  philofopher 
will  fatisfy  himfelf  with  obferving,  "  That  th6 
chara6lers  of  nations  depend  on  the  flate  of  fo- 
ciety  in  which  they  live,  and  on  the  political  in- 
ftitutions  eftabliftled  among  them ;  and  that  the 
human  mind,  whenever  it  is  placed  in  the  fame 
fituation,  will,  in  ages  the  mofl  diflant,  and  in 
countries  the  mofl  remote,  affume  the  fame  form, 
and  be  diflinguiflied  by  the  fame  manners. 

I  HAVE  puflied  the  comparifon  between  the  Ger- 
mans and  Americans  no  further  than  was  necet 
fary  for  the  illullration  of  my  fubje6l.  I  do  not 
pretend  that  the  ftate  of  fociety  in  the  two  coun- 
tries  was  perfe6lly  fimilar  in  every  relpedt.  Many 
of  the  German  tribes  were  more  civihzed  than 
the  Americans.  Some  of  them  were  not  unac- 
quainted with  agriculture;  almofl  all  of  them  had 
flocks  of  tame  cattle,  and  depended  upon  them 
for  the  chief  part  of  their  fubfiftence.  Mod  of 
the  American  tribes  fubfift  by  hunting,  and  are 
in  a  ruder  and  more  Ample  ftate  than  the  ancient 
Germans.  The  refemblance,  however,  between 
their  condition,  is  greater,  perhaps,  than  any  that 
hiftory  affords  an  opportunity  of  obferving  be- 

tween 
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tween  any  two  races  of  uncivilized  people,  and 
this  has  produced  a  furprifing^  fimilarity  of  man* 
ners. 

NOTE  VII.    Sect.  I.  p.  14.     [G] 

The  booty  gained  by  an  array  belonged  to  the 
army.  The  King  himfelf  had  no  part  of  it  but 
what  he  acquured  by  lot.  A  remarkable  inflance 
of  this  occurs  in  the  hiflory  of  the  Franks.  The 
army  of  Clovis,  the  founder  of  the  French  mo- 
narchy, having  plundered  a  church,  carried  off, 
among  other  facred  utenfils,  a  vafe  of  extraor- 
*  dinary  fize  and  beauty.  The  bilhop  fent  deputies 
to  Clovis,  befeeching  him  to  reftore  the  vafe, 
that  it  might  be  again  employed  in  the  facre4 
fervices  to  which  it  had  been  confecrated.  Clovis 
defired  the  deputies  to  follow  him  to  Soiflbns,  as 
the  booty  was  to  be  divided  in  that  place,  and 
promifed,  that  if  the  lot  ihould  give  him  the  dif- 
pofal  of  the  vafe,  he  would  grant  what  the  bifliop 
defired.  When  he  came  to  Soiflbns,  and  all  the 
booty  was  placed  in  one  great  heap  in  the  middle 
of  the  army,  Clovis  entreated,  that  before  mak- 
ing the  divifion,  they  would  give  him  that  vafe 
over  and  above  his  fhare.  All  appeared  willing' 
to  gratify  the  King,  and  to  comply  with  his  re- 
queft,  when  a  fierce  and  haughty  foldier  lifted 
up  his  battle-axe^  and  ilriking  the  vafe  with  the 
utmoil  violence,  cried  out  with  a  loud  voice, 
«<  You  Ihall  receive  nothing  here  but  that  to  which 
the  lot  gives  you  a  right.**  Gregor.  Turdn.  Hiilor. 
Francorum,  lib.  ii.  c.  27.  p.  70,  Par.  i6io. 
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NOTE  VIIL    Sect.  I.  p.  i8.    [H] 

The  hiftory  of  the  eftablifliment  and  progrefs 
of  the  feudal  fyftem,  is  an  iAterefting  object  to 
all  the  nations  of  Europe.     In'  fopEie  countries^ 
their  jurifprudence  and  laws  are  ftill  in  a  great 
meafure  feudal.     In  others,  many  forms  and 
practices  eflabliihed  by  cuflom,  or  founded  on 
ftatutes,  took  their  rife  from  the  feudal  law,  and 
cannot  be  underftood  without  attending  to  the 
ideas  peculiar  to  it.    Several  authors  of  the 
higheft  reputatibn  fbr  genius  and  erudition,  have 
endeavoured  to  illuftrate  this  fubjeft,  but  ftill 
many  parts  of  it  arex>bfcure.    I  fliall  endeavour 
to  trace,  with  precifion,  the  progrefs  and  varia- 
tion  of  ideas  concerning  property  in  land  among 
the  barbarous  nations  ;   and  (hall  attempt  to 
point  out  the  caufes  which  introduced  tiiefe 
changes,  as  well  as  the  effe6ts  which  followed 
upon  them.     Property  in  land  feems  to  have 
gone  through  four  fucceffive  changes  among  the 
people  who  fettled  in  the  various  provinces  of 
the  Roman  empire. 

'I.  While  the  barbarous  nations  remained  in 
their  original  countries,  their  property  in  land 
"was  only  temporary,  and  they  had  no  certain 
limits  to  their  poffeffions.  After  feedidg  their 
flocks  in  one  diftridl,  they  removed  with  them, 
and  with  their  wives  and  families,  to  smother ; 
and  abandoned  that  likewife  in  a  fhort  time* 
They  were  not,  in  confequence  of  this  imper- 
fect ipecies  of  property,   brought  under  any 
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pofitive  or  formal  obligation  to  ferve  the  com- 
munity; all  their  fervices  tvere  purely  voluntary. 
Every  individual  was  at  liberty  to  chufe  how  far 
he  would  contribute  towards  carrying  on  any 
military  enterprife*     If  he  followed  a  leader  in 
any  expedition,  it  was  from  attachment,  not  from 
a  fenfe  of  obligation*    The  cleareft  proof  of  this 
has  been  produced  in  Note  VI.  While  property 
continued  in  this  date,  we  can  difcover  nothing 
that  bears  any  refemblance  to  a  feudal  tefiure, 
or  to  the  fubordination  and  military  fervice  which 
the  feudal  fyflem  introduced. 

ll.  iJpoN  fettling  in  the  coimtries  which  they 
had  fubdued,  the  vi6lorious  troops  divided  the 
conquered  lands.  Whatever  portion  of  them  fell 
to  a  foldier,  he  feized  as  the  recompence  due  to 
his  valour,  as  a  fettlement  acquired  by  his  own 
fword.     He  took  pofleffion  of  it  as  a  freeman  in 
full  property.  He  enjoyed  it  during  his  own  life, 
and  could  difpoie  of  it  at  pleafure,  ortranfmit  itas 
an  inheritance  to  his  children.     Thus  property 
in  land  became  fixed.     It  was  at  the  fame  time 
allodial^  i.  e.  the  pofleilbrhad  the  entire  right  of 
property  and  dominion  ;  he  held  of  no  fovereign 
or  fuperior  lord,  to  whom  he  was  bound  to  do 
homage  and  perform  fervic6.    But  as  thefe  new 
proprietors  were  in  fome  danger,  (as  has  been 
obferved  in  the  text)  of  being  diflurbed  by  the 
remainder  of  the  ancient  inhabitants,  and  in  ftiU 
greater  danger  of  being  attacked  by  fucceffive 
colonies  of  barbarians  as  fi^ce  and  rapacious  as 
themfi^ves,  theyfawtheneceffity  of  coming  under 
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obligations  to  defend  the  commnmty,  iBOra  'ex- 
plicit than  thofe  to  which  they  had  been  fabje£t 
in  their  original  habitations  On  thip  ^iceount, 
immediately  upon  their  fixing  in  theU  B^^  fettle- 
ments,  every  freeman  became  bdimd^  take  arms 
in  defence  of  the  community^  and,  if  he  refufed 
or  negle  Aed  lb  to  do,  was  liable  to  a  confiderable 
penalty*  I  do  not  mean  that  any  contra£t  of  this 
kind  was  formally  concluded,  or  mutuaOy  ratified 
by  any  l^al  iblemnity.  It.  was  eifLablilhed  by 
tacit  confent,  like  the  other  compacts  which  hold 
Ibciety  together.  Their  mutual  fecurity  and  pre- 
iervation  made  it  the  intereft  of  all  to  recog- 
nize its  authority,  and  to  enforce  the  obfervation 
of  it.  We  can  trace  back  this  new  obligation  on 
the  proprietors  of  land  to  a  very  early  period  in 
the  hiftory  of  the  Franks.  Chilperic,  who  began 
his  re^  a«d.  ^Siy  exacted  a  fine,  bannosjujffit 
exigij  from  certain  peribns  who  had  refufed  to  ac- 
company him  in  an  expedition.  Gregor.  Turon. 
Ub.  V.  c.  26.  p.  2 1 1  •  Childebert,  who  b^an  his 
reign  a.d.  576.,  proceeded  in  the  &me  manner 
againft  others  who  had  been  guilty  of  a  like  crime* 
Ibid.  lib.  vii.  c.  42.  p.  342.  Such  a  fiae  could  not 
have  been  exa6ted  while  property  continued  in  its 
firft  flate,  and  military  fervice  was  entirely  volun- 
tary. Charlemagne  ordained,  that  every  freeman 
who  pofiefled  five  manfi,  i.e.  fixty  acres  of  land, 
m  property  J  fhould  march  in  perfojn  againft  the 
enemy,  dapitul.  ^d.  807.  Jx>uisje  Debonnaire, 
A.D.  815,  granted  lands  to  qert^WtSpaniards  who 
fied  from  the  Saracens,  and  allowed  them  to 
roui.  s  fettle 
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fettii  itt  his  territorites,  on  condition  that  they 
flionld  ferve  in  the  army  like  otkerjreemen.^  Ca- 
pital, vol*  L  p.  500.  By  land  poAefled  in  property^ 
which  is  mentioned  in  the  law  of  Charlemagne, 
we  are  to  ttadCTftand,  according  to  the  flyle  of 
that  age,  allodial  land ;  ahdes  and  proprietaSj  alo^ 
dum  and  proprium^  being  words  perfe&ly  iyno- 
Himous.    Du  Cange  voce  Ahdis.    The  deareft 
proof  of  the  diftin<3:ion  between  allodial  and 
beneficiary  pofleffion,  is  contained  in  two  charters 
publifhed  by  Muratori,  by  which  it  appears^  that 
a  perfon  might  pofiefs  one  part  of  his  dlate  as 
allodiidy  which  he  cotdd  diQ^ofe  of  at  pleafure, 
the  other  as  a  ben^iunty  of  which  he  had  only 
the  ufufru^9  the  property  retumii]^  to  the  fupe- 
rior  lord  oq  his  demife.     Antiq.  Ital*  medii  esvij 
v6Li.  p*  559*  565.        The   fame  diftinOum   is 
pointed  out  in  a  Capitulare  of  Charlemagne, 
A.D*8i29   ^^   Baluz.  voLi«p»49i.      Count 
Everard,  who  married  a  daughter  of  Louis  le 
Debonnaire,  in  the  curious  teftament,  by  which 
he  diQ>ofes  of  his  vail  ellate  among  his  children, 
diftinguifhes  between  what  he  poflefled  proprU 
ekitCy  and  what  he  held  hen^fido  ;  and  it  appears 
that  the  greater  part  was  allodial,    a.  d.  837. 
Aub*  Mirasi  Opera  Diplomatica,  Lovan.  1723. 
vol.  p.  19. 

In  the  fitme  manner  lAber  homo  is  commonly 
oppofed  to  VqffiiSOT  VqffbUus^;  the  former  denotes 
^n  allodial  proprietor,  the  latter  one  who  held  of 
a  fuperion     Thefe  Jiree  men  were  -  under  an 
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obligation  to  ierve  the  ftate ;  and  this  duty  Was 
coafidered  as  fo  facred,  that  freemen  were  pro- 
hibited from  entering  into^oly  orders,  unlefs  they 
had  obtained  the  confent  of  the  fovereigti.     The 
reafibn  given  for  this  in  the  ilatute  is  remarkable^ 
^^  For  we  are  informed  that  Ibme  do  fo,  not  fii 
much  out  of  devotion,  as  in  order  to  avoid  that 
militfloy  fervice  which  they  are  bound  to  perform. 
CapituL  lib.  i.  §  114.    If,  upon  being  fummoned 
into  the  field,  any  free  man  refufed  to  obey,  a  full 
herebannumj  u  e.  a  fine  of  fixty  crowns,  was  to 
be  e3ca3;ed  from  him  according  to  the  law  of  the 
Franks/'    Capit.  Car«  Magn.  ap.  Leg.  Longob* 
lib*  i*  tit.  14.  §  13.  p«539«      This  expreffion,  ac- 
cording to  the  law  of  the  Franks,  lee^s  to  imply, 
that  both  the  obligation  to  lerve,  and  the  penalty 
on  thc^  who  diiregarded  it,  were  coeval  witk 
the  laws  made  by  the  Franks  at  their  firft  fettle* 
ment  in  Gaul.      This  fine  was  levied  with  fuch 
rigour,  **  That  if  any  perfon  convi&ed  of  this 
crime  was  infolvent,  he  was  reduced  to  fervitude, 
and  continued  in  that  ftate  until  fuch  time  as  hi^ 
labour  ihould  amoimt  to  the  value  of  the  here* 
bannian.*'     Ibid.     The  Emperor  Lotharius  ren- 
dered the  penalty  ftill  more  fevere ;  and  if  any 
perfon,  pofleffing  fuch  an  extent  of  property  as 
made  it  incumbent  on  him  to  take  the  field  in 
perfon,   refufed  to  obey  the  fummons,  all  his 
goods  were  declared  to  be  forfeited,  and  he 
himfelf  might  be   puniihed  with    banilhment. 
Murat.  Script.  Ital.  vol.i.  pars  ii.  p.  153. 

8  2  III.  Pao- 
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IIL  Property  in  land  having  thus  become 
fixed,  and  fubje^i  to  military  fervice^  another 
change  was  introduced^  though  flowly,  and  ftep 
by  ftep.     We  learn  from  Tacitus,  that  the  duef 
men  among  the  Germans  endeavoured  to  attach 
to  their  perfbns  and  interefts  certain  adherents 
whom  he  calls  Comtes.  Thefe  fought  under  their 
flandard,  and  followed  them  in  all  their  enter- 
prifes.  The  fame  cuftom  continued  among  them 
in  their  new  fettlements,  and  thofe  attached  or 
devoted  followers  were  csXLeAJideleSy  antru/tiones^ 
komines  in  trufte  Dominica^  leudes.   Tacitus  in* 
forms  us,  that  the  rank  of  a  Comes  was  deemed 
honourable  ;  Demorib.  Germ,  c.  13.  The  com-* 
pofition,  which  is  the  ilandard  by  which  we  mufl 
judge  of  the  rank  and  condition  of  peribns  in  the 
middle  ages,  paid  for  the  murder  of  one  m  tni/le 
Dwnimcay  was  triple  to  that  paid  for  the  murder 
of  a  free  man.    Leg.  Salicon  Tit.  44.  $  i.  &  2« 
While  the  Gemians  remained  in  their  own  coun- 
try, they  courted  the  favour  of  thefe  Comites  by 
prefents  of  arms  and  horfes,  and  by  hofpitality. 
See  Note  VI.     As  long  as  they  had  no  fixed 
property  in  land,  thefe  were  the  only  gifts  that 
they  could  beftow,  and  the  only  reward  which 
their  followers  defired.     But  upon  their  fettling 
in  the  countries  which  they  conquered,  and  when 
the  value  of  property  came  ijo  be  underftood 
an^ong  them,  inilead  of  thofe  flight  prefents,  the 
kings  and  chieftains  beftowed  a  more  fubftantial 
recompence  in  land  on  their  adherents*    Thefa 
grants  were  called  benqficia^  becaufe  they  were 
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gratuitous  donations ;  and  honoreSj  becaufe  they 
were  regarded  as  marks  of  diftin£tion«  Wluit 
were  the  fervices  originally  exadted  in  return  for 
thefeben^ficia  cannot  bedetermined^th  abfolute 
precifion ;  becaule  there  are  no  records  fo  ancient. 
When  allodial  pofleflions  were  firft  rendered 
feudal,  they  were  not,  at  once,  fubje^ed  to  all 
the  feudal  fervices.  The  tranfition  here,  as  in  all 
Other  changes  of  importance,  was  gradual.  As 
the  great  obje6t  of  a  feudal  vaflkl  was  to  obtain 
protection,  when  allodial  proprietors  firft  con* 
fented  to  become  vaflals  of  any  powerful  leader, 
they  continued  to  retain  as  much  of  their  ancient 
independence  as  was  confiftent  with  that  new 
relation.  The  homage  which  they  did  to  the 
fuperior  of  whom  they  chofe  to  hold,  was  called 
hamagitim  planum^  and  bound  them  to  nothing 
more  than  fidelity,  but  without  any  obligation 
either  of  military  fervice,  or  attendance  in  the 
'  courts  of  their  fuperior.  Of  this  homagiumplamim 
fome  traces,  though  obfcure,  inay  ilill  be  dif« 
covered.  Bruflel,  tom.  i.  p.  97.  Among  the 
ancient  writs  publiihed  by  D.  D.  De  Vic  and 
Vaifette  hift.  de  Langued.  are  a  great  many 
which  they  call  homagia.  They  feem  to  be  ai) 
intermediate  ftep  between  the  homagium  pUmum 
mentioned  by  BrufTel,  and  the  engagement  to 
perform  complete  feudal  fervice.  The  one  party 
promifes  protection,  and  grants  certain  caitles  or 
lands ;  the  other  engages  to  'defend  the  per/on 
of  the  granter,  and  to  affiil  him  likewife  in  de- 
fending his  property  as  oflen  as  he  ihall  be  fum- 
moned  to  do  fo.      But  thefe  engagements  are 
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accompanied  with  none  of  the  feudal  fermalu 
ties,  and  no  mention  is  made  of  any  of  the  other 
feudal  fervices.  They  appear  rather  to  be  a 
mutual  contht3;  between  equals,  than  the  en* 
gagement  of  a  vaflal  to  perform  fervices  to  a 
fuperior  lord*  Preuves  de  Phift.  de  Lang, 
torn.  ii.  173  et  paflim.  As  foon  as  men  were 
accuftomed  to  thefe,  the  other  feudal  fervices 
were  gradually  introduced.  M.  de  Montefquieu 
confiders  thefe  ben^ficia  as  fiefs,  which  originall;^ 
ihbje&ed  thofe  who  held  them  to  military  fer- 
vice.  L*Efprit  des  I/>ix,  1.  xxx.  c.  3*  &  i6» 
M.  P Abb6  de  Malby  contends,  that  fhch  as  held 
thefe  were  at  firft  fubjed;ed  to  no  other  fervice 
than  what  was  incumbent  on  every  free  man, 
t)bfervations  fur  I'hiiloire  de  France,  L  ^$6.  But, 
upon  comparing  their  proofs  and  reafonings  and 
tonje^ures,  it  feems  to  be  evident,  that  as  every 
free  man,  in  confequence  of  his  allodial  property, 
was  bound  to  ferve  the  community  under  a 
fevere  penalty,  no  good  reafon  can  be  afligned 
for  conferring  thefe  beneficial  if  they  did  not  fub-* 
jeft  fuch  as  received  them  to  fome  new  obljga* 
tion.  Why  Ihould  a  king  have  ftrippcd  hrmfelf 
of  his  domain,  if  he  had  not  expe6ted  that,  by 
parcelling  it  out,  he  might  acquire  a  right  to 
fervices,  to  which  he  had  formerly  no  title  ?  We 
may  then  warrantably  conclude,  "  That  ad 
allodial  property  fubjefiled  thofe  who  poffeffed 
it  to  ferve  the  community^  fo  henejicia  ibbjed:ed 
"fuch  as  held  them  to  perfonal  fervice  and  fidelity 
to  him  from  whom  they  received  thefe  lands, 
Thefe  ben^cia  ivere  granted- originally  only 

-    •  during 


PROOFS  AND  ILLUSTRATIONS.  i5| 

during  pleafure.  No  circumftance  relating  to  the 
^uftoms  of  the  middle  ages  is  better  afcertained 
than  this  ;  and  innumerable  proofs  of  it  might 
be  added  to  thofe  produced  in  L'E^rit  des  Loix^ 
1.  XXX.  c.  1 6.  and  by  Du  Cange  voc.  benefidnm  Sf 
Jeudtm. 

IV.  But  the  poffeffion  of  benefices  did  not  con- 
tinue  long  in  this  ftate.  A  precarious  tenure 
during  pleaftire,  wastiot  fufficient  to  fiitisfy  fuch^ 
as  held  lands,  and  by  various  means  they  gra« 
dually  obtained  a  confirmation  of  their  benefices 
during  life.  Feudor.  lib.  tit.  i.  Du  Cange  pro* 
duces  feveral  quotations  from  ancient  charters 
and  chronicles  in  proof  of  this ;  Glof.  voc.  Bene* 
Jiaunu  After  this  it  was  eafy  to  obtain  or  extort 
charters  rendering  benefida  hereditary^  firft  in 
the  dire6fc  line,  then  in  the  collateral,  and  at  laft 
in  the  female  line.  Leg.  Longob*  lib«  iii.  tit.  8« 
Du  Cange,  voc.  Beneficium. 

It  is  no  eafy  matter  to  fix  the  precife  time 
when  each  of  thefe  changes  took  place.  M.  P  Ab. 
Mably  conje6tures9  wil^  fome  probability^  that 
Charles  Martel  firil  introduced  the  pra^ice  of 
granting  benefida  for  life :  Obfervat.  tom .  i.  p.  1 03 ; 
160 ;  and  that  Louis  le  Debonnaire  was  among 
the  firft;  who  rendered  them  hereditary,  is  evi» 
dent  from  the  authorities  to  which  he  refers  ; 
Ibid.  429.  Mabillon  however  has  publiflied  a 
pladtum  of  Louis  le  Debonnaire,  a.d.  860,  by 
which  it  appears,  that  he  flill  continued  to  grant  ' 
fome  benefida  only  during  Ufe.      De  Re  Hj^lo- 
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mattes,  lib.  vi«  p.  353.      In  the  year  889,  OA0 
King  of  France  granted  lands  to  Ricabodo,  iideli 
fuo,  jure  beneficiario  &  frudtuarioy  during  his 
own  life  ;  and  if  be  fliould  die,  and  a  ion  were 
bom  to  him,  that  right  was  to  continue  during 
the  life  of  his  fon.      Mabillon  ut  fupra,  p«  556* 
This  was  an  intermediate  ftep  between  fiefs 
merely  during  life,  and  fiefs  hereditary  to  per* 
petujty.     While  ben^fickt  continued  under  their 
firfl  form,  and  were  held  only  during  pleaiiire, 
he  who  granted  them  not  only  exercifed  the 
domniim  or  prerogative  of  fuperior  lord,  but  he 
retained  the  property,  giving  his  vaflal  only  the 
tffi^^.    But  under  the  latter  form,  when  they 
became  hereditary,  although  feudal  lawyers  con« 
tinned  to  define  a  b^neficium  agreeably  to  its  on^ 
ginal  nature,  the  property  was  in  effe6l  taken 
out  of  th^  hands  of  the  fiiperior  lords,  and  lodged 
in  thofe  of  the  vaflal*    As  ibon  as  the  reciprocal 
advantages  of  the  feudal  mode  of  tenure  came 
to  be  underilood  by  fuperiors  as  well  as  vaflals, 
that  ipecies  of  holding  became  fo  agreeable  to 
both,  that  not  only  lands,  but  cafual  rents, 
fuch  as  the  profits  of  a  toll,  the  fare  paid  at 
ferries,  &c.  the  falaries  cur  perquifites  of  offices, 
and  even  penfions  themfelves,  were  granted  and 
held  as  fiei^ ;  and  military  fervice  waa  promifed 
and  exacted  on  account  of  thefe,  Morice  Mem*, 
pour  fervir  de  preuvea  a  Phift.  de  Bretagne, 
tom.  ii.  78, 690*    Bruflel,  tom.  i^p.  41^  £[ow  ab- 
iitrd  foever  it  may  feem  to  grant  or  to  hold  fuch 
precarious  and  cafual  property  as  a  fief,  there  are 
intlfcc«9  of  feudal  teour^a  iliU  more  fingular^ 
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The  profits  ari&ig  from  the  mafles  laid  at  an  altar, 
were  properly  an  ecclefiaflical  revenue,  belonging 
to  the  dergy  of  the  church  or  monaftery  which 
performed  diat  duty ;  but  thefe  were  fometimes 
feized  by  the  powerful  barons.  In  order  to  afcer- 
tain  their  right  to  them,  they  held  them  as  fiefs 
of  the  church,  and  parcelled  them  out  in  the 
iame  manner  as  other  property  to  their  fub-vaflals.. 
Bouquet,  receuil  des  hid.  vol.  x.  238. 480.  The 
fame  ipirit  of  encroachment  which  rendered  fiefs 
hereditary,  led  the  nobles  to  extort  from  their 
Ibvereigns'hereditary  grants  of  offices.  Many  of 
the  great  offices  of  the  crown  became  hereditary 
in  moft  of  the  kingdoms  in  Europe ;  and  fo 
confcious  were  monarchs  of  this  fpirit  of  ufurp- 
ation  among  the  nobility,  and  fo  folicitous  to 
guard  againft  it,  that,  on  fome  occafions,  they 
obliged  the  perfons  whom  they  promoted  to  any 
office  of  dignity,  to  grant  an  obligation,  that 
neither  they  nor  their  heirs  fliould  claim  it  as^ 
belonging  to  them  by  hereditary  right.  A  re- 
markable inftance  of  this  is  produced,  Mem.  de 
VAcad.  des  Infcript.  tom.  xxx.  p*595*  Another 
occurs  in  the  Thefaur.  Anecdot.  publiihed  by 
Martene  &  Durand,  vol.  i.  p.  873, — This  revolu- 
tion in  property  occafioned  a  change  correspond- 
ing to  it  in  political  government ;  the  great  vafiTals 
of  the  crown,  as  tliey  acquired  fuch  extenfive 
pofleffions,  ufurped  a  proportional  degree  of 
power,  depreffed  the  jurifdi6lioa  of  the  crown, 
and  trampled  on  the  privileges  of  the  people.  It 
is  on  account  of  this  connection,  that  it  becomes 
an  obje^  of  importance  in  hiftory  to  trace  the 
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progreft  of  feudal  property;  for,  upon  dilcoveriflg 
in  what  ftate  property  was  at  any  particular 
period,  we  may  determine  with  precifion  what 
was  the  degree  of  power  poffefied  by  the  king 
or  by  tJie  nobility  at  that  ju6hire. 

One  circumflance  more,  with  refpeft  to  the 
changes  which  property  underwent,  deferves 
attention.  I  have  ihewn,  that  when  the  various 
tribes  of  barbarians  divided  their  conquefts  in  the 
fifth  and  fixth  centuries,  the  property  which  they 
acquired  was  allodial;  but, in  feveral  parts  <^ 
lE^urope^  pn^erty  had  become  almoft  entirely 
feudal  by  the  beginning  of  the  tentii  century^ 
The  former  Ipecies  of  property  feems  to  be  fo 
much  better  and  more  defirable  than  the  latter, 
that  fuch  a  change  appears  furprifing,  eipecially 
when  we  are  informed  that  allodial  property  was 
frequently  converted  into  feudal,  by  a  voluntary 
deed  of  the  poffeffor.  The  motives  which  deter- 
mined them  to  a  choice  fo  repugnant  to  the  ideas 
of  modern  times  concerning  property,  have  been 
inveftigated  and  explained  by  M.de  Montefqtiieu, 
with  hisufual  difcernment  and  accuracy, lib. xxxi. 
c.  8.  The  moll  confiderable  is  that  erf' which  we 
have  an  hint  in  Lambertus  Ardenfis^  an  ancient 
writer  quoted  by  Du  Cange,  voce  Ahdis.  In 
thofe  times  of  anarchy  and  diforder  which  became 
general  in  Eun^e  after  th^  death  of  Charlemagne, 
when  there  was  fcarcely  any  union  among  the 
different  members  of  the  community,  and  indi- 
viduals were  expofed,  fingle  and  undefended  by 
government,  to  rapine  and  (^preffion^  it  became 
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aecefiary  ibr  every  man  to  have  a  po^^erful  pro- 
teftor^  under  whofe  bJEumer  he  mi^t  range  him^ 
felf,  and  obtain  fecurily  againft  enemies  whom 
fingly  he  could  not  oppofe*  For  this  reaibn 
he  relinquiflied  his  aDodial  independence,  and 
ful^edled  himfelf*  to  the  feudal  fervices,  that  he 
might  find  ihfety  under  the  patronage  of  (bme 
refpeSable  fuperior.  In  foine  parts  of  Europe, 
this  change  from  allodial  to  feudal  property 
became  fo  general,  that  he  who  poflefled  land 
had  no  longer  any  liberty  of  choice  left*  He 
was  obliged  to  recognize  ibme  Hege  lord,  and 
to  hold  of  him.  Thus  Beaumanoir  informs  us, 
that  in  the  counties  of  Clermont  and  Beauvois,  if 
the  lord  or  count  difcoveted  any  lands  within  his 
jurifdidtion,  for  which  no  fervice  was  performed, 
and  which  paid  to  him  no  taxes  or  culloms,  he 
might  inftantly  feize  it  as  his  own ;  for,  fays  he,^ 
according  to  our  cuflom  no  man  can  hold  allo- 
dial property.  Couil.  ch»  24.  p.  12^.  Upon  the 
Ikme  principle  is  founded  a  maxim,  which  has 
at  length  become  general  in  the  law  of  France, 
NtiBe  terrefans  Seigneur.  In  other  provinces  of 
France,  allodial  property  feems  to  have  remained 
longer  unalienated,  and  to  have  been  more  highly 
valued.  A  great  number  of  charters,  containing 
grants,  or  fales,  or  eitchanges  of  allodial  lands  in 
the*  province  of  Languedoc,  are  publiffaed  Hift. 
gener.  de  Langued.  par.  D.  D.De  Vic  &  Vaifette, 
tom.ii.  During  the  ninth,  tentli,  and  great 
part  of  the  eleventh  centinry,  the  property  in  that 
province  feems  to  have  been  entirely  allodial; 
and  fcarcely  any  menti^m  of  feudal  tenures  occuss 
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m  the  deeds  of  that  country.  The  ftate  of  pro* 
perfy,  during  thefe  centuries,  feems  to  have  been 
perfectly  fimilar  in  Catalonia  and  the  country  of 
Roufillon,  as  appears  from  the  original  charters 
pubUfhed  in  the  Appendix  to  Petr.  de  la  Marca's 
treatife  de  marca  five  limite  Hifpanico*  Allodial 
property  feems  to  have  continued  in  the  Low 
Countries  to  a  period  flill  later.  During  the 
eleventh,  twelfth,  and  thirteenth  centuries,  this 
ipecies  of  property  appears  to  have  been  of  con- 
fiderable  extent.  Mirasi  opera  diplonr.  vol.  i.  34, 
74, 75,  83,  817,  2g6^  842,  847,  578.  Some  vef- 
tiges  of  aUodial  property  appear  there  as  late  as 
the  fourteenth  century.  Ibid.  218.  Several  fa^ 
which  prove  that  aUodial  property  fiibfifted  in 
different  parts  of  Europe  long  after  the  introduce 
tion  of  feudal  tenures,  and  which  tend  to  illuftrate 
the  diftind;ion  between  thefe  two  difierent  Ipecies 
of  pofleffion,  are  produced  by  M.  Houard,  An* 
ciennes  Loix  des  Francois,  conferv6es  dans  les 
Coutumes  Angloifes,  vol.  i.  p.  192,  &c.  The 
notions  of  men  with  refpeft  to  property,  vary 
according  to  the  diverfity  of  their  underftandings, 
and  the  caprice  oi  their  pafiiona.  At  the  fame 
time  that  fbme  perfons  were  fond  of  relinquifliing 
allodial  property,  in  order  to  hold  it  by  feudal 
tenure,  others  ieem  to  have  been  felicitous  to  con* 
vert  their  fiefs  into  aUodial  property.  An  inftwce 
of  this  occurs  in  a  charter  of  Louis  le  Debon* 
naite,  publiflied  by  Eckhard,  Commentarii  de 
rebus  Francis  Orientalis,  vol.  ii.  p.  885.  Anotbar 
occurs  in  the  year  1299,  Reliquias  MSS.  omnia 
«vi,  by  Ludwig,  voL  i,  p.  209  i  and  even  one  as 

late 
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late  as  the  year  1337,  ibid,  vol.vii.  p«40.  The 
fame  thing  took  place  in  the  Low  Countries. 
Miraei  oper.  i.  5  a. 

In  tracing  tbefe  various  revolutionsof  property, 
I  have  hitherto  chiefly  confined  myfelf  to  what 
happened  in  France,  becaufe  the  ancient  monu* 
ments  of  that  nation  have  either  been  more 
carefully  preferved,  or  have  been  mere  clewrly 
illuftrated  than  thofe  of  any  people  in  Europe. 

In  Italy,  the  fame  revolutions  happened  in 
property,  and  fucceeded  each  other  in  the  fame 
order.  There  is  fome  ground,  however,  for  con- 
je3:uring,  that  allodial  property  continued  longer 
in  eftimation  among  the  Italians,  than  among  the 
French.  It  appears,  that  many  of  the  charters 
granted  by  the  Emperors  in  the  ninth  century, 
conveyed  an  allodial  right  to  land.  Murat. 
Antiq.  med.  aevi,  v.  i.  p.  575,  &c.  But  in  the 
eleventh  century,  we  find  fome  examples  of  per- 
fons  who  refigned  their  allodial  property,  and 
received  it  back  as  a  feudal  tenure.  Ibid.  p.  6 1  o, 
&c.  Muratori  obferves,  that  the  word  fevidvm^ 
which  came  to  be  fubftituted  in  place  c^  benefit 
ciumy  does  not  occcur  in  any  authentic  charter 
previous  to  the  eleventh  century.  Ibid.  594.  A 
charter  of  King  Robert  of  France,  a.  d.  1008,  is 
the  eariieft  deed  in  which  I  have  met  with  the 
word^^udum.  Bouquet  receuil  des  hiftoriens  de 
jEbiule  &  de  la  France,  torn.  x.  p«593,  b.  This 
word  occurs  indeed  in,  an  edi6t,  a.  d,  790,  pub« 
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liihed  by  Bru0^1»  vol.  i«  p.  77.  But  the  authen- 
ticity of  that  deed  ba«  been  called  in  queftion, 
and  perhaps  the  frequent  ufe  of  jdie  vrordjeudum 
in  it,  is  an  additional  reafon  for  doing  fo«  The 
account  which  I  have  given  of  the  nature  both 
of  allodial  and  feudal  poflfeffions  receives  forae 
confirmation  from  t^  etymology  of  the  words 
themielves.  Ahde  or  atlodium  is  compounded 
of  the  German  particle  an  and  lot^  u  e.  land 
obtained  by  lot.  Wachteri  Gloflbr.  German!- 
cum,  voc.  Alodium^  p.  35.  It  appears  from  the 
authorities  produced  by  him  and  by  Du  Cange, 
voc  SorSj  that  the  northern  nations  divided  the 
lands  which  they  had  conquered  in  this  manner. 
Feodum  is  compounded  of  od  poffefiion  or  eftate, 
and  ^0  wages,  pay ;  intimating  that  it  was 
ftipendiary,  and  granted  as  a  recompence  for 
fervice.     Wachterus,  ibid.  voc.  Feodum^  p-44i* 

The  progrels  of  the  feudal  fyftem  among  the. 
Germans  was  perfeflJy  fimilar  to  that  which  we 
have  traced  in  France.  But  as  the  Emperors  of 
Geimany,  efpccially  after  the  Imperial  crown 
pafled  from  the  defcendants  of  Charlemagne  to. 
the  houfe  of  Saxony,  were  far  fuperior  to  the- 
contemporary  monarchs  of  France  in  abilities, 
the  Imperial  vafTals  did  not  afpire  (b  early  to 
independence,  nor  did  they  fo  foon  obtain  the 
privilege  of  pofleffing  their  benefices  by  heredi- 
tary right.  According  to  the  compilers  of  the 
Jibri  Feudorum,  Conrad  II.  or  the  Salic,  wa» 
the  firft  emperor  who  rendered  fie&  hereditary* 

Lib. 
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Lib.i.  tit.  L  Conrad  began  his  reign  a.  d.  1024. 
Ludovicus  Pius,  under  wbofe  reign  grants  of 
hereditary  fieft  were  frequent  in  France,  fuc- 
ceeded  his  father  a.  d.  814.  Not  only  was  this 
innovation  fo  much  later  in  being  introduced 
fimong  the  vaflals  of  the  Grerman  emperors,  but 
even  after  Conrad  had  eflabliflied  it,  the  law 
continued  favourable  to  the  ancient  praftice ; 
and  unlefi  the  chaiter  of  the  vaflal  bore  exprefsly 
that  the  fief  defcended  to  his  heirs,  it  was  pre- 
fumed  to  be  granted  oYily  during  life.  Lib. 
feud.  ibid.  Even  after  the  alteration  made  by 
Conrad,  it  was  not  uncommon  in  Germany  to 
grant  fiefs  only  for  life  j  a  charter  of  this  kind 
occurs  as  late  as  the  year  1376.  Charta  ap. 
Boehmer.  Princip.  Jur.  feud.  p.  361 .  The  triant 
miffion  of  fiefs  to  collateral  and  female  heirs, 
took  place  very  flowly  among  the  Germans. 
There  is  extant  a  charter,  a.  d.  1201,  conveying 
the  right  of  fucceflion  to  females;  but  it  is  granted 
as  an  exti'aordinary  mark  of  fsvour,  and  in  re- 
ward of  uncommon  fervices.  Boehmer.  ibid, 
p,  365.  In  Germany,  as  well  as  in  France  and 
Italy,  a  confiderable'  part  of  the  lands  continued^ 
to  be  allodial  long  after  the  feudal  mode  of 
tenure  was  introduced.  It  appears  from  the 
Codex  Diplomaticus  Monafterii  Buch,  thata  great 
part  of  the  lands  in  the  marquifate  of  Mifnia 
was  ftill  allodial  as  late  as  the  thirteenth  century. 
N*"  31,  36,  37,  46,  &c.  ap.  Scriptores  hill.  Ger- 
man, cura  Schoetgenii  &  Kreyligii.  Altenb.  1755. 
vol.ii.  183,  &c.       Allodial  property  feems  to 
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have  been  common  in  another  diflrid;  of  the 
the  fame  province,  during  the  fame  period* 
Reliquiae  Diplomatics  SandtimoniaL  Beutiz. 
N^  1^7, 36, 58.  ibid.  374,  &c. 

NpTEIX.    Sect.  L  p.  19.    [I] 

As  I  ihall  have  occafion,  in  another  Note,  to 
reprefent  the  condition  of  that  part  of  the  people 
who  dwelt  in  cities,  I  will  confine  myfelf  in  this 
to  confider  the  flate  of  the  inhabitants  of  the 
country.  The  perfons  employed  in  cultivating 
the  ground  during  the  ages  under  review  may 
be  divided  into  three  clafTes  ^  I.  Servi  or  flaves. 
This  feems  to  have  been  the  mofl  numerous 
clafs,  and  cotafifled  either  of  captives  taken  in 
war,  or  of  perfons,  the .  property  in  whom  was 
acquired  in  fome  one  of  the  various  methods 
enumerated  by  Du  Cange,  voc.  ServuSj  v.  6* 
p.  447.  The  wretched  condition  of  this  nu- 
merous race  of  men  will  appear  from  feveral 
circumftances.  1.  Their  maflers  had  abfolute 
dominion  over  their  perfons.  They  had  the 
power  of  punilhing  their  flaves  capitally,  with- 
out the  intervention  of  any  judge.  This  dan- 
gerous  right  they  poflefled  not  only  in  the  more 
early  periods,  when  their  manners  were  fierce, 
but  it  continued  as  late  as  the  twelfth  century. 
Joach.  Potgiefferus  de  flatu  fervorum.  Lem- 
gov.  1736.  4t0.  lib.  ii.  cap.  i.  §4,  10,  13,  24. 
Even  after  this  jurifdi6lion  of  mailers  came  to 
be  reflrained,  the  life  of  a  flave  was  deemed  to* 
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be  of  fa  little  value,  that  a  very  flight  compen- 
iation  atoned  for  taking  it  away.     Ideniy  lib.  iii* 
Ci  6.      If  matters  had  power  over  the  liv^s  of 
their  flaves,  it  is  evident  that  almoft  no  bounds        \ 
would  be  fet  to  the  rigotir  of  the  punilhments 
which  they  might  infli<a  upon  them.   The  codes 
of  ancient  laws  prefcribed  punifliments  for  the 
Crimes  of  flaves,  different  from  thofc  which  were 
infli6led  on  free  men.      The  latter  paid  only  a 
fine  or  compenfation  j  the  former  were  fubjedled 
to  corporal  punifliments.     Tlie  cruelty  of  thefe 
\VaSj  in  many  inftances,  exceflive.     Slaves  might 
be  put  to  the  rack  on  very  flight  occaflons.  The 
laws,  with  refpea  to  thefe  points,  are  to  be  found 
in  Potgieflerus,  lib.  iii.  cap.  7.  2.  and  are  fliock- 
ing  to  humanity.      If  the  dominion  of  matters 
over  the  lives  and  perfons  of  their  flaves  was  thus 
extenfive,  it  was  no  lefs  fo  over  their  a6tiohs  and 
property.     They  were  not  originally  permitted 
to  marry,     Male  and  female  flaves  were  cdlowedy 
and  even  encouraged,  to  cohabit  together.    But 
this  union  wa^  riot  confidered  as  a  marriage  ;  it 
was  called  contubemium^  not  ni(ptice  or  matrimo^ 
nitm.      PotgieiT.  lib.  ii.  c.  2.  §  i.     This  notion 
was  fo  much  ettabliflied,  that,  during  feveral  cen- 
turies after  the  barbarous  nations  embraced  the 
Chrittiaa  reHgion,  flaves,  ^ho  lived  as  hufl>and 
and  wife,  were  not  joined  together  by  any  reli* 
gious  ceremony,  and  did  riot  receive  thVnuptial 
benediaion  from  a  prieft*  Ibid.  §  10^  ii.  When 
,  this  conjunction  bcftween  flaves  came  to  be  con- 
fidered as  a  lawful  marriage,  they  were  not  per-^ 
mitted  to  marry  without  the  confent  of  their 
-    VOL.  I,  T  matter. 
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mailer,  and  fuch  as  ventured  to  do  fo,  without 
obtaining  that,  were  puniflied  with  great  feve- 
rity,  and  fometimes  were  put  to  death.    PotgiefT. 
ibiitL  S  la,  &c.     Gregon  Turon.  hift,  lib.  v.  c.3. 
When  the  manners  of  the  European  nations  be- 
came more  gentle,  md  their  ideas  more  liberal, 
flaves  who  married  without  their  mailer's  con- 
ient  were  fubje£led  only  to  a  fine.     PotgieiT. 
ibid.  S  20.     Du  Cange  Glcflt  voc.  ForifinaritO' 
ghtm.    3*  All  the  children  of  ilaves  were  in  the 
fitme  condition  with  their  parents,  ^nd  became 
the  property  Of  the  mailer.      Du  Cange  GloiT. 
voc,  SercuSj  vol.  vi.  450.      Murat.  Antiq.  Ital. 
vol.  i.  766.    4.  Slaves  were  fo  entirely  the  pro- 
perty of  their  mailers,  that  they  could  ftll  them 
at  pleafiire.    While  domeilic  ilavery  continued, 
property  in  a  flave  was  ibid  in  the  iame  manner 
with  that  which  a  perfon  had  in  any  other  move- 
able.    Afterwards  ilaves  became  ad/cripti  gkbce^ 
and  were  conveyed  by  iale,  together  with  the 
ferm  or  eilate  to  which  they  belonged.     Potgief- 
j^rus  has  collected  the  laws  and  charters  which 
illuftrate  this  well-known  circumftance  in  the 
eondition  of  flaves.    Lib,  ii.  c.  4.    5.  Slaves  had 
a  title  to  nothing  but  fubiiilence  and  clothes 
from  their  mailer;  all  the  profits  of  their  labour 
accrued  to  him.    If  a  mailer,  from  indulgence, 
gave  hi9  ilaves  any  pecuHwn^  or  fixed  allowance 
for  their  fubfiilence,  they  had  no  right  of  pro- 
perty in  what  they  fkved  out  of  that.    All  that 
they  accumulated  belonged  to  their  mailer.  Pott 
gieff.  lib.  ii.  c.  lo.     Murat  Antiq.  Ital.  vol.  i. 
768.     Du  Cange,  voc.  Servus^  voLvi.  p.45i» 
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Conformably  to  the  fame  principle,  all  the  eSt&s 
of  flaves  belonged  to  tlieir  matter  at  their  death, 
and  th^y  could  not  diipofe  of  them  by  teftament. , 
Potgiefll  lib.  ii.  c*  ii.  6.  Slaves  were  dif* 
tinguifhed  from  free  men  by  a  peculiar  drefs.— 
Among  all  the  barbarous  nations,  long  hair  was 
a  mark  of  dignity  and  of  freedom  j  flaves  were, 
for  that  reafon,  obliged  to  ihave  their  heads ; 
and  by  this  diftin6Uon,  how  indifferent  foever  it 
may  be  in  its  own  nature,  they  were  reminded 
every  moment  of  the  inferiority  of  their  condi- 
tion. PotgiefT.  lib.  iii.  c.4.  For  the  fame  rea- 
fon  it  was  ena6ted  in  the  laws  of  almofl^  all  the 
nations  of  Europe,  that  no  flave  fl>ould  be  ad- 
mitted to  ^ve  evidence  againfl  a  free  man  in  a 
court  of  jultice.  Du  Cange,  voc.  Serous ^  vol.  vi. 
p.  45 1 »     Potgieff.  lib.  iii.  c.  3. 

3.  Villani.  They  were  likewife  a(f/cripti  gkhe 
or  tilUey  from  which  they  derived  their  name, 
and  were  transferable  along  with  it.  Du  Cange, 
voc.  villanus.  But  in  this  they  differed  from 
flaves,  that  they  paid  a  fixed  rent  to  their  mafter 
for  the  land  which  they  cultivated,  and,  after 
paying  that,  all  the  fruits  of  their  labour  and  in- 
duftry  belonged  to  themfelves  in  property.  This 
diilin&ion  is  marked  by  Piere  de  Fontain's  Con- 
feil.  Vie  de  St.  Louis  par  Joinville,  p.  1 19.  edit, 
de  Du  Cange.  Sev)eral  cafes  decided  agreeably 
to  this  principle,  are  mentioned  by  Murat  ibid. 

3.  The  lafl;  cla&  of  perfons  employed  in  agri- 
culture were  free  men.    Thefe  are  diftinguiflied 
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by  various  names  among  the  writers  of  the  middled 
ages,  Arimanni^  conditionales^  originarii^  tribu^ 
tales,  &c.  Thefe  feem  to  have  been  perfons^  who 
poiTeffed  fome  fmall  allodial  property  of  their 
own,  and  befides  that,  cultivated  fome  farm  be-^ 
longing  to  their  more  wealthy  neighbours,  for 
which  they  paid  a  fixed  rent ;  and  bound  them- 
felves  likewife  to  perform  feveral  fmall  fervices 
in  prato  vel  in  mejffe,  in  aratwra  vel  in  vineUfixich 
a9  ploughing  a  certain  quantity  of  their  land- 
lord's ground,  aflifting  him  in  harveft  and  vin- 
tage woric,  he.  Tlie  deareft  proof  of  this  may 
be  found  in  Muratori,  vol.  i.  *p,  712.  and  in  Du 
Cange  under  the  refpeftive  words  above  men- 
tioned. I  have  not  been  able  to  difcover  whe-» 
ther  thefe  armanni,  &c.  were  removable  at  plea-' 
fure,  or  held  their  farms  by  leafe  for  a  certain 
number  of  years.  The  former,  if  we  may  judge 
from  the  genius  and  maxims  of  the  age,  feems 
to  be  moil  probable.  Thefe  perfons,  however, 
were  confidered  as  free  men  in  the  moil  honour- 
able fenfe  of  the  word  ;  they  enjoyed  all  the  pri- 
vileges of  that  condition,  and  were  even  called 
to  ferv^e  in  war ;  an  honoar  to  which  no  ilave 
was  admitted.  Murat^  Antiq.  vol.  i.  p.  743.  vol. 
ii.  p.  446.  This  account  of  the  condition  of^ 
thefe  three  different  claflbs  of  perfons  will  en- 
able the  reader  to  apprehend  the  full  force  of 
an  argument  which  I  fliall  produce  in  confirma- 
tion of  what  I  have  faid  in  the  text  concerning 
the  wretched  ilate  of  the  people  during  the  mid* 
die  ages.  Notwithilanding  the  immenfe  dif- 
ference between  the  fidl  of  thefe  clafles  and  the 
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third,  fuch  was  the  Ijpirit  of  tyranny  which  pre- 
vailed  among  the  great  proprietors  of  lands,  and 
£)  various  their  opportunities  of  opprefling  thofe 
who  were  fettled  on  their  eftates,  and  of  render- 
ing their  condition  intolerable,  that  many  free 
men,  in  defpair,  renounced  their  liberty,  and 
voluntarily  furrendered  themfelves  as  Haves  to 
their  powerful  mailers.  This  they  did,  in  order 
that  their  mailers  might  become  more  immedi- 
ately intereHed  to  afford  them  protection,  toge- 
ther with  the  means  of  fubfiiling  themfelves  and 
their  families.  The  forms  of  fuch  a  furrender, 
or  obnoxiatioy  as  it  was  then  calted,  are  preferved 
by  Marculfus,  lib.  ii.  c.  28  j  and  by  the  anony* 
mous  author,  publifhed  by  M.  Bignon,  together 
with  the  coUedlion  of  Jbrmukv  compiled  by  Mar- 
culfus, c.  16.  In  both,  the  reafon  given  for  the 
obnoxiatioy  is  the  wretche4  and  indigent  condi- 
tion of  the  perfon  who  gives  up  his  liberty.  It 
was  ftill  more  common  for  free  men  to  furrender 
their  liberty  to  bilhops  or  abbots,  that  they 
might  partake  of  the  fecurity  which  the  vaifals 
and  flaves  of  churches  and  monafteries  enjoyed, 
in  confequence  of  the  fuperilitious  veneration 
paid  to  the  faint  under  whofe  immediate  protec* 
tion  they  were  fuppofed  to  be  taken.  Du  Cange, 
voc.  Oblalus^  vol.  iv.  p\  1286.  That  condition 
muft  have  been  miferable  indeed,  which  could 
induce  a  free  man  voluntarily  to  renounce  his 
liberty,  and  to  give  up  himfelf  as  a  Have  to  the 
difpofiil  of  another.  The  number  of  flaves  in 
every  nation  of  Europe  was  immenfe.  The 
greater  part  of  the  inferior  clafs  of  people  in 
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France  were  reduced  to  this  ftate  at  the  com- 
mencement of  the  third  race  of  kings.  L*E(i)rit 
des  Loix,  liv.  xxx.  c.  ii.  The  fame  was  the 
cafe  in  England.  Brady  Pref.  to  Gen.  Hift.— . 
Many  curious  fa6ls,  with  refpefl;  to  the  ancient 
flate  of  villains  J  or  flaves  in  England,  are  pub- 
lished in  Obfervations  on  the  Statutes,  chiefly 
the  more  ancient,  3d.  edit.  p.  269,  &c. 

NOTE  X.    Sect.  I.  p.  22.    [K] 

Innumerable  proofs  of  this  might  be  pro- 
duced. Many  chjurters,  granted  by  perfons  of 
the  higheft  rank,  are  preferved,  from  which  it 
appears  that  they  could  not  fubfcribe  their  name. 
It  was  ufual  for  perfons  who  could  not  write,  to 
make  the  fign  of  the  croft  in  confirmation  of  a 
charter.  Several  of  thefe  remain,  where  kings 
and  perfons  of  great  eminence  zffixjignum  dnccis 
marm  propria  pro  ignoratione  literanim.  Du 
Cange,  voc.  Crtuc^  vol.iii.p.  iigi.  From  this 
is  derived  the  phrafe  of  figning  inftead  of  fub- 
fcribing  a  paper.  In  the  ninth  century,  Her- 
baud  Comes  Palatii,  though  fupreme  judge  of 
the  empire  by  virtue  of  his  office,  could  not  fub- 
fcribe his  name.  Nouveau  Traite  de  Diploma* 
tique  par  deux  Benedi6tins,  4to.  tom.  ii.  p.  422. 
As  late  as  the  fourteenth  century,  Du  Guefclin, 
conflable  of  France,  the  greateil  man  in  the  flate, 
and  one  of  the  greatefl  men  of  his  age,  could 
neither  read  nor  write.  St.  Palaye  Memoires 
fur  Tancienne  Chevalerie,  tit,  ii.  p.  82.  Nor  was 
this  ignorance  confined  to  laymen ;  the  greater 
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part  of  the  clergy  wa^  not  many  degrees  fuperior 
to  them  in  fcience.  Many  dignified  ecclefiaftics 
could  not  fubfcribe  the  canons  of  thofe  councils, 
in  which  they  lat  as  members.  Nouv.  Trait6  de 
Diplom.  torn.  iL  p.  424.  One  of  the  queilions 
appointed  by  the  canons  to  be  put  to  perfons 
who  were  candidates  for  orders  was  this, "  Whe- 
ther they  could  read  the  go(|>els  and  epiftles,  and 
explain  the  fenfe  of  them,  at  leaft  literally  ?'' 
Regino  Prumienfis  ap.  Bruck.  Hid.  Philof.  v.  iiL 
p.  631.  Alfred  the  Great  complained,  that 
from  the  Humber  to  the  Thames  there  was  not  a 
prieft  who  underftood  the  liturgy  in  his  mother** 
tongue,  or  who  could  tranflate  the  eafieft  piece 
of  Latin ;  and  that  from  the  Thames  to  the  ifea, 
the  ecclefiaftics  were  fUU  more  ign<mmt.  AiTerus 
de  rebus  geftis  Alfredi,  ap.  Camdeni  Anglica, 
&c.  p.  25.  The  Ignorance  of  the  clergy  is  quaint- 
ly defcribed  by  an  author  of  the  daric  ages : 
^*  Potius  dediti  guise  quam  gloflae  ;  potius  colli- 
gunt  libras  quam  legunt  libros;  liben(ius  inta* 
entur  Martham  quam  Marcum ;  matunt  legere 
in  Salmone  quam  in  Sc^omone.'*  AJanus  de  Art. 
Fredicat.  ap.  LebeufDifTert.  tom.ii.  p.  ^i.  To 
the  obvious  caufes  of  fucfa  univerfal  ignorance, 
arifing  from  the  ftate  of  government  and  man* 
ners,  from  the  feventh  to  the  eleventh  century, 
we  may  add  the  fcarcity  of  books  during  that 
period,  and  the  dt£Sculty  of  rendering  them  more 
common,  Tlie  Romans  wrote  their  books  either 
on  parchment  or  on  paper  made  of  the  Egyptian 
papyrus.  The  latter  being  the  cheapell,  was  of 
courfe  the  moil  commonly  ufed.    But  after  the 
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Saracens  conquered  Egypt  in  t|ie  feventb  cen- 
tury, the  communication  between  that  country 
and  the  people  fettled  in  Italy,  or  in  other  parts 
of  Eurc^e,  was  almofl  entirely  broken  off,  and 
the  papyrus  was  no  longer  in  ufe'among  them. 
They  were  obliged,  on  that  account,  to  write  all 
their  books  upon  parchment,  and,  as  the  price 
of  that  was  high,  bodks  became  extremely  rare, 
and  of  great  value.  We  may  judge  of  the  fcar^ 
city  of  the  materials  for  writing  them  from  one 
circumftance.  The  reftill  remain  feveral  manur 
fcripts  of  the  eighth,  ninth,  and  following  cent 
turies,  written  on  parchment,  from  which  fqme 
fornicr  writing  had  been  erafed,  in  order  to  fub- 
ftitute  a  new  oompofition  in  its  place.  In  tliis 
manner  •  it  is  probable  that  feveral  works  of  the 
ancients  periflied.  A  hook  of  Livy  or  of  Tacitus 
might  be  erafed,  to  make  room  for  the  legendary 
tale  of  a  iaint,  or  the  fuperftitious  prayers  of  a 
mifTal.  Murat.  Antiq.  Ital.  vqI.  iii.  p.g33.  p. 
de  Montftu9on  affirms,  that  the  greater  part  of 
the  manufcripts  on  parchment  which  he  has  feen, 
thofe  of  an  ancient  date  excepted,  are  written 
on  parchment,  from  which  fome  former  treatiie 
had  been  erafed.  Mem.  de  T  Acad,  des  Infcript. 
torn.  ix.  p.  325.  As  tlie  waht  of  materials  for 
writing  is  one  reafon  why  fo  many  of  the  >yorks 
of  the  ancients  have  periihed,  it  accounts  like- 
wife  for  the  (mall  number  of  manufcripts  of  any 
kind,  previous  to  the  eleventh  century,  when 
they  began  to  multiply,  from  a  caufe  which  (hall 
be  mentioned^    Hift.  Liter,  de  France,  torn.  vi. 
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p.  6.  Many  circumflances  prove  the  fcarcity  of 
books  during  th^f?  ages.  Private  perfons  feldom 
poiTeiTed  aijy  books  whatever^  Even  mons^fterieg 
of  confiderable  note  had  only  qne  miiTaL  Murat, 
Antiq.  vol.  ix.  p.  789.  Lupus^  abbot  of  Fer- 
rieres,  in'  a  letter  to  the  Pope,  a,  d,  855,  be*-  • 
feeches  him  to  lend  him  a  copy  of  Cicero  de  Ora-r 
tore  ^nd  Quintilian's  Inftitutions ;  "  for,"  lays 
he,  "  although  we  have  parts  of  thofe  books, 
there  is  no  complete  copy  of  them  in  all  France.*' 
Murat.  Ant.  v.  iii,  P.S35.  The  pricp  of  book^ 
became  fo  high,  that  perfons  of  a  moderate  for- 
tune could  not  afford  to  purchafe  them.  The 
Countefs  of  Anjou  paid  for  a  copy  of  the  Homi- 
lies of  Haimon,  Biihop  of  Halberftadt,  two  hun- 
dred iheep,  five  quarters  of  wheat,  and  the  fame 
quantity  of  rye  and  millet.  Hifloire  Literaire  de 
Fran^  par  de^  Religieux  Qenedidlinsi,  torn,  vii, 
p,  3.  Even  fo  late  as  the  ypar  1471,  when  {^ouis 
XIj  borrowed  the  wprks  of  Rafis,  the  ^abiaQ 
phyfician,  from  thefapulty  of  medicine  in  Pari^ 
he  not  only  depofited  in  pledge  a  confiderable 
quantity  of  plate,  but  was  obliged  to  procure  a 
nobleman  to  join  with  him  as  furety  in  ^  deed, 
binding  himfelf,  under  a  great  forfeiture,  to  re-^ 
flore  it.  Gabr.  Naudi^  Addit.  a  P  Hifloire  de 
Louys  XI.  par  Comines,  edit,  de  Fr^fhpy,  torn, 
iv.p.  281.  Many  curious  circumflances,  with 
refpeft  to-  the  extravagant  price  of  books  in  the 
middle  ages,  are  collected  by  that  induflrious 
compiler,  to  whom  I  reier  fUch  of  my  reader^ 
as  deem  this  fmall  branch  of  literary  hiflory.an 
oh^e6t  qf  curiqlity.  When  aiiy  perfon  made  a  prcj- 
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fent  of  a  book  to  a  church  or  a  monaftery,  in 
which  were  the  only  libraries  during  feveral 
ages,  it  was  deemed  a  donative  of  fuch  value, 
that  he  offered  it  on  the  altar  pro  remedio  animce 
fuae^  in  order  to  obtain  the  forgivenefs  of  bis  fins. 
Murat.  vd.  iii.  p.  836.  Hill.  Liter,  de  France, 
torn.  vi.  p.  6.  Nouv.  Trait,  du  Diplomat,  par 
deux  Benedi6lins,  4to.  tom,  i.  p.  481.  In  the 
eleventh  century,  the  art  of  making  paper,  in 
the  manner  now  become  univerfal,  was  invented; 
by  means  of  that,  not  only  the  number  of  ma- 
nufcripts  increafed,  but  the  ftudy  of  the  fciences 
was  wonderfully  facilitated*  Murat.  ib.  p.  871. 
The  invention  of  the  art  of  making  paper,  and 
the  invention  of  the  art  of  printing,  are  two  con. 
liderable  events  in  literary  hiftory.  It  is  re* 
markable,  that  the  former  preceded  the  firft 
dawning  of  letters  and  improvement  in  know* 
ledge  towards  the  clofe  of  the  eleventh  century ; 
the  latter  ufliered  in  the  light  which  Q)read  pver 
Europe  at  the  sera  of  the  Reformation. 


NOTE  XI.    Sect.  I.  p.a3.    [LJ 

All  the  religious  maxims  and  pra6lices  of  the 
dark  ages  are  a  proof  of  this.  I  fhall  >  produce 
one  remarkable  tellimony  in  confirmation  of  it, 
from  an  author  canonifed  by  the  chxu'ch  df 
Rome,  St.  Eloy;  or  Egidius,  BiflMip  of  Noyon,  in 
the  feventh  century.  "  He  is  a  good  Chriftiaii 
who  comes  frequently  to  church  j  who  prefents 
the  oblation  which  is  ofiered  tQ  God  upon  the 

altar  j 
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altar;  who  doth  not  tafte  of  the  fruits  of  his  own 
induftry  until  he  has  confecrated  a  part  of  them 
to  God ;  who,  When  the  holy  feftivals  approach, 
Hves  chaftely  even  with  his  own  wife  during  fe- 
Veral  days,  that  with  a  fafe  confcience  he  may 
draw  near  the  altar  of  God ;  and  who,  in  the  laft 
place,  can  repeat  the  Creed  and  the  Lord's 
Prayer.  Redeem  then  your  fouls  from  deftruc- 
tion,  whfle  you  have  the  means  in  your  power ; 
offer  prefents  and  tythes  to  churchmen  ;  come 
more  frequently  to  chqrch  j  humbly  implore  the 
patronage  of  the  faints ;  for,  if  you  obferve  thefe 
things,  you  may  come  with  fecurity  in  the  day 
of  retribution  to  the  tribunal  of  the  eternal 
Judge,  and  fay,  "  Give  to  us,  O  Lord,  for  we 
have  given  unto  thee."  Dacherii  Specilegium 
Vet.  Script,  vol.  ii.  p.  94.  The  learned  and  judi- 
cious tranflator  of  Dr.  Molheim's  Ecdefiaftical 
Hiilory,  to  one  of  whofe  additional  notes  I  am 
indebted  for  my  knowledge  of  this  paflage,  fub- 
joins  a  very  proper  reflexion :  **  We  fee  here  a 
large  and  ample  defcription  of  a  good  Chriflian, 
in  which  there  is  not  the  leaft  mention  of  the 
love  of  God,  jrefignation  to  his  will,  obedience  to 
his  laws^  or  of  juftice,  benevolence,  and  charity 
towards   men.'*      Mofh.    Ecclef.    kift.  vol.  i. 

P-  3^4- 

NOTE  XIL    Sect.  L  p.23.     [M] 

That  infallibility  in  all  its  determinations,  to 
which  the  church  of  Rome  pretends,  haS  been 
attended  with  one  unhappy  confequence.  As 
it  is  impoffible  to  relinquiih  any  opinion,  or  to 

alter 
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alter  any  pra6tice  which  has  been  eftabliflied  by. 
authority  that  cannot  err,  all  its  inilitutions  and 
ceremonies  muil  be  immutable  and  everlafting, 
and  the  church  mull  continue  to  obferve,  in  en- 
lightened times,  thofe  rites  which  were  intro- 
duced during  the  ages  of  darknefs  and  credulity. 
What  delighted  and  edified  the  latter,  mufl  dif- 
gull  and  Ihock  the  former.  Many  of  the  rites 
obferved  in  the  Romilh  church  appear  manifeft-' 
ly  to  have  been  introduced  by  a  fuperftition  of 
the  lowell  and  moll  illiberal  fpecies.  Many  of 
them  were  borrowed,  with  little  variation,  from 
the  religious  ceremonies  ellablilhed  among  the 
ancient  Heathens.  Some  were  fo  ridiculous^ 
th^t  if  ev^ry  age  did  not  furnilh  inllances  of  the 
f^cinating  influence  of  fuperftition,  as  well  as  of 
the  whimlical  forms  which  it  alfumes,  it  muft  ap^ 
p^ar  incredible  that  they  Ihould  have  been  ever 
received  or  tolerated.  In  feveral  churches  of 
France,  they  celebrated  a  feftival  in  commemo- 
ration of  the  Virgin  Mary's  flight  into  £^ypt. 
Jt  was  called  the  Feaft  of  the  Afs.  A  young 
girl,  richly  drefled,  with  a  child  in  her  arms,  was 
fet  upon  an  afs  fuperbly  caparifoned.  The  als 
w^s  l^d  to  the  altar  in  folemn  procefliqn.  High 
raafs  vas  faid  with  great  pomp.  The  afs  was 
taught  to  kneel  at  proper  places  ;  a  hymn  no  lefs 
childilh  than  impious  was  fung  in  his  praife  :  and 
when  the  ceremony  was  ended,  the  prieft,  inftead 
of  the  aftial  words  with  which  he  difmiffed  the 
people,  brayed  three  times  like  an  afs ;  and  the 
people,  inftead  of  the  ufual  refponfe.  We  blel^ 
the  Lord,  brayed  tlu*ee  times  in  the  fame  manner. 
Pu  Cange,  vo?.  Fe/lurn^  \6U  kh  ?•  4^4-    Thiji 

ridiculous 
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ridiculous  ceremony  was  not,  like  tlie  feftival  of 
fools,  and  fome  other  pageants  of  thofe  ages,  a 
mere  farcical  entertainment  exhibited  in  a 
church,  and  mingled,  as  was  then  the  cuftom, 
with  an  imitation  of  fome  religious  rites,  it  was 
an  a6t  of  devotion,  performed  by  the  minifters  of 
religion,  and  by  the  authority  of  the  church^ 
However,  as  this  practice  did  not  prevail  univer- 
feUy  in  the  Catholic  church,  its  abfurdity  con* 
tributed  at  lafl  to  abolifli  it. 

•NOTEXIIL^   Sect.  I.  p.  29.  [N]* 

As  there  is  lio  event  in  the  hiftory  of  mankind 
more  Angular  than  that  of  the  Crufades,  every 
circumftance  that  tends  t6  explain  or  to  give 
any  rational  account  of  this  extraordinary  frenzy 
of  the  human  mind  is  interefting.  I  have  aflcrted 
in  the  text,  that  the  minds  of  men  were  prepared 
gradually  for  the   amazing  effort  which  they 
made  in  confequence  of  the  exhortations  of  Peter 
the  hermit,  by  fereral  occurrences  previous  to 
his  time,      A  more  particular    detail  of  this 
curious  and  obfcure  part  ofhiftory,  may  perhaps 
appear  to  fome  of  my  readers  to  be  of  import- 
ance.    That  the  end  of  the  world  was  expelled 
about  the  clofe  of  the  tenth,  and  beginning  of  the 
eleventh   century ;  and  that  this  occafioned  a 
general  alarm,  is  evident,  from  the  authors  to 
whom  I  have  referred  in  the  text.     This  belief 
was  fo  univerfal  and  fo  ftrong,  that  it  mingled 
itfelf  with  civil  tranfa6lions.     Many  charters,  in 
the  latter  part  of  the  tenth  century,  begin  io 
this  manner :    **  Appropinquante  mundi  ter- 

mino*** 
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mino,"  &c.  As  the  end  of  the  world  is  now  at 
hand)  and  by  various  calamities  and  judgments 
the  %ns  of  its  approach  are  now  manifeft.  Hifl« 
de  Langued.  par  D.  D.  de  Vic.  Vaifette,  torn,  ii, 
Preuves,  p.  86.  89,90.  117.  158,  &c.  One 
effe6l  of  this  opinion  was,  that  a  great  number 
of  pilgrims  reforted  to  Jerufidem,  with  a  refolu- 
tion  to  die  there,  or  to  wait  the  coming  of  the 
Lord ;  kings,  earls,  marquifles,  bifliops,  and 
even  a  great  number  of  women,  befides  perfi>ns 
of  an  inferior  rank,  flocked  to  the  Holy  Land. 
Glabeh  Rodulph.  Hid.  chez  Bouquet  Receuil, 
torn.  X.  p.  50.  52.  Another  hiilorian  mentions 
a  vafl  cavalcade  of  pilgrims  who  accompanied 
the  Count  of  Angouleme  to  Jeruialem  in  the 
year  1026.  Chronic.  Ademari,  ibid.  p.  162. 
Upon  their  return,  thde  pilgrims  filled  Europe 
with  lamentable  accounts  of  the  ftate  of  Chrifti* 
ans  in  the  Holy  Land.  Willerm.  Tyr.  Hift.  ap. 
Geft.  Dei  per  Franc,  vol.  ii.  p.  6^6.  Guibert* 
Abbat.  Hiil.  ibid.  vol.  L  p.  476.  Befides  this,  it 
was  ufual  for  many  of  the  Chrifl;ian  inhabitants 
of  Jerufalem,  as  well  as  of  other  cities  in  the  £aft, 
to  travel  as  mendicants  through  Europe ;  and, 
by  defcribing  the  wretched  condition  of  the  pro- 
feflbrs  of  the  Chriflian  faith  under  the  dominion 
of  Infidels,  to  extort  charity,  and  to  excite  zea* 
lous  perfons  to  make  fome  attempt,  in  order  to 
deliver  them  from  opprefiion.  Baldrici  Archie* 
pifcopi  Hiilor.  ap.  Gefla  Dei,  &c.  vol.  i.  p.  86« 
In  the  year986,Gerbert,  Archbifliop  of  Ravennat 
afterwards  Pope  Silvefter  II.  addreiled  a  letter 
to  all  Chriflians  in  the  name  of  the  church  of 

I  Jeru&Iem. 
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Jeru&lem.  It  is  eloquent  and  pathetic,  and 
contains  a  formal  exhortation  to  take  arms 
againil  the  Pagan  oppreffors,  in  order  to  reCcue 
the  holy  city  from  their  yoke.  Gerberti  Epiflok^ 
ap.  Bouquet  Receuil,  torn.  x.  p.426.  In  confe- 
quence  of  this  fpirited  call,  fome  fubjed;s  of  the 
republic  of  Pifa  equipped  a  fleet,  and  invaded 
the  territories  of  the  Mahometans  in  Syria. 
Murat.  Script.  Rer.  Italic,  vol.  iii.  p.  400.  The 
alarm  was  taken  in  the  Eafl,  and  an  opinion  pre- 
vailed^  a.  d.  i  010,  that  all  the  forces  of  Chriften- 
dom  were  to  unite,  in  order  to  drive  the  MahO" 
metans  out  of  Paleftine.  Chron.  Ademari  ap. 
Bouquet,  torn.  x.  p.  152.  It  is  evident,  from  all 
tbefe  particulars,  that  the  ideas  which  led  the^ 
Cruiaders  to  undertake  their  wild  enterprize  did 
not  arife,  according  to  the  defcription  of  many 
authors,  from  afudden  fit  of  frantic  enthufiafm, 
but  were  gradually  formed ;  fo  that  the  uriiver- 
ial  concourfe  to  the  flandard  of  the  crofs,  when 
eredted  by  Urban  IL,  will  appear  lefs  furpriiing* 

If  the  various  circumilances  which  I  have  enur 
merated  in  this  note,  as  well  as  in  the  hiftory,  are 
iufficient  to  account  ibr  the  ardour  with  which 
fuch  vafl  numbers  engaged  in  fuch  a  dangerous 
undertaking,  the  extenfive  privUeges  and  immu- 
nities  granted  to  the  perfons  who  afllimed  the 
crofs,  ferve  to  account  for  the  long  continuance 
g£  this  Ipirit  in  Europe,  i .  They  were  exempted 
from  proiecutions  on  account  of  debt  during  the 
time  of  their  being  engaged  in  this  holy  fervice- 
DuCange,voc.  Cmcis  privilegium^vol.  iL  p.i  194. 
\.  They  were  exempted  from  paying  intereil 

for 
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for  the  money  which  they  had  borrowed,  in  order 
to  fit  thfem  for  this  facred  warfarei  Ibidi — 3.'Iliey 
were  exempted  either  entirely,  or  at  leaft  during 
a  certain  time,  from  the  payment  of  taxes.  Ibid. 
Ordonances  des  Rois  de  France,  torn,  i*  p.33.— 
44  They  might  alienate  their  Ian  ds  without  the  con- 
fent  of  the  fuperior  lord  of  whom  thdy  held.  lb. — 
5.  Their  perfons  and  effects  \t"ere  taken  under  the 
protedlion  of  St<  Peter,  and  the  anathemas  of  the 
church  were  denounced  againfl  all  who  fhoidd 
molefl  them,  or  carry  on  any  quarrel  or  hoflility 
againd  them,  during  their  abfence,  on  account  of 
the  holy  war.  Du  Cange,  ibid.  Guibertus  Abbas 
ap.  Bongarf.  i,  p.480, 481.— 6.  They  enjoyed  all 
the  privileges  of  ecclefiaftics,  and  were  not  bound 
to  plead  in  any  civil  court,  but  were  declared  fub- 
jeft  to  the  Q)iritual  jurifdl6liOn  alone.  Du  Cange, 
ibid.  Ordon.  des  Rois,  torn.  i.p.34»  i74« — ^7. They 
obtained  a  ^plenary  remiffion  of  all  their  fins,  and 
the  gates  of  heaven  were  fet  open  to  them,  with- 
out requiring  any  other  proof  of  their  penitence^ 
but  their  engaging  in  this  expedition ;  and  thus, 
by  gratifying  their  favourite  paffion,  the  love  of 
war,  they  fecured  tothemfelves  immunities  which 
were  not  ufually  obtained,  but  by  paying  large 
fums  of  money,  or  by  undergoing  painful  pe* 
nances.  Guibert.  Abbas,  p.480.  When  we  behold 
die  civil  and  ecclefiaftical  powers  vying  vitb 
each  other,  and  draining  their  invention  in  order 
to  devife  expedients  for  encouraging  and  adding 
ftrength  to  the  fpirit  of  fuperftition,  can  we  be 
furprifed  that  it  fhould  become  fo  general  as  to 
render  it  infamous,  and  a  mark  of  cowardice,  to 
decline  engaging  in  the  holy  war?    Willerm. 

Tyrienfis 
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Tyrienfis  lap*  Boiigaril  voL  11.  p.64t.  The  hif- 
tories  of  the  Crufades,  written  by  modern  au- 
thors, who  are  apt  to  fubftitiite  the  ideas  and 
maxims  of  their  own  age  in  the  place  of  thofe 
which  influenced  the  perfons  whofe  a3:ions  they 
attempt  to  relate,  convey  a  very  imperfedt  notion 
of  the  fpirit  at  that  time  predominant  in  Europe. 
Theoriginal  hiftorians,  who  were  animated  them- 
felves  with  the  fame  paflions  which  pofleifed 
their  contemporaries,  exhibit  to  us  a  more  ftrik* 
ing  pi£lure  of  the  times  and  manners  which 
they  defcribe.  The  enthufiaflic  rapture  with 
which  they  account  for  the  effefts  of  the  Pope's 
difcourfe  in  the  council  of  Clermont ;  the  exult- 
ation with  which  they  mention  the  numbers  who 
devoted  themfelves  to  this  holy  warfare ;  the  con- 
fidence with  whicb  they  exprefs  their  reliance  on 
ihe  divine  protedlion ;  the  ecflacy  of  joy  with 
which  they  defcribe  their  taking  pofieiBon  of  the 
holy  city,  will  enable  us  to  conceive,  in  fome  de- 
gree, the  extravagance  of  that  zeal  which  agi- 
tated the  minds  of  men  with  fuch  violence,  and 
will  fugged  as  many  fingular  refle6tions  to  a  phi- 
lofopher,  as  any  occurrence  in  the  hiflory  of  man- 
kind. It  is  unneceflary  to  fele6t.  the  particular 
pafTages  in  the  feveral  hiflorians,  which  confirm 
this  obfervation.  But  lefl  thofe  authors  may  be 
fufpe^d  of  adorning  their  narrative  with  any 
ex^ger&ted  defcription,  I  fhall  appeal  to  one  of 
the  leaders  who  conducted  the  enterprife.  There 
is  extant  a  letter  from  Stephen,  the  Earl  of  Char- 
tres  and  Blois,  to  Adela  his  wife,  in  which  he 
gives  her  an  accQUjit  of  the  progrei9  of  the  Cm- 
,    roL»  I.  u  faders* 
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faders*  He  defcribes  the  Crufaders  as  th^  chofefl 
army  of  Chrift,  as  the  fervants  and  foldiers  of 
God,  as  men  who  marched  under  the  immediate 
prote6l;ion  of  the  Almighty,  being  condu3;ed  by 
his  hand  to  vifltory  and  conqueft«  He  fpeaks  of 
the  Turks  as  accurfed,  facrilegious,  and  devoted 
by  Heaven  to  'deflru6lion ;  and  when  he  men* 
tions  the  foldiers  in  the  Chriftian  army,  who  had 
died,  or  were  killed,  he  is  confident  that  their 
fouls  were  admitted  direftly  into  the  joys  of  Pi* 
radife.     Dacberii  Spicel^ium,  voL  iv«  p.  157. 

The  expence  of  conducing  numerous  bod^s 
of  men  from  Europe  to  Alia,  muft  hf»ve  been  ex* 
cefflve,  and  the  difficulty  of  raiflng  the  neceflary 
fums  mull  havebeen  pr(^rtionally  great,  during 
ages  when  the  public  revenues  in  every  nation  of 
Europe  were  extremely  fmalL  Some  account  fs 
preferved  of  the  expedients  employed  by  Hum« 
bert  II*  Dauphin  of  Vienne,  in  order  to  levy  the 
money  requifite  towards  equipping  him  for  the 
Crufade,  a.  d.  1346.  Thefe  I  fhall  mention,  as 
they  tend  to  fhew  the  confiderable  influence 
which  the  Crufades  had,  both  on  the  flate  of 
•property,  and  of  civil  government,  i.  He  ex- 
pofed  to  fale  part  of  his  domains ;  and  as  the 
price  wasdeflined  for  fuch  a  facred  fervice,he  ob« 
tained  the  confent  of  the  French  King,  o£ whom 
thefe  lands  were  held,  ratifying  the  alienation^ 
Hifl.  de  Dauphine,  torn.  i.  p»33i.  335*— '2.  He 
ifllied  a  proclamation,  in  which  he  promiied  to 
grant  new  privileges  to  the  nobles,  as  well  as  new 
immunities  to  the  cities  and  towns,  in  his  terri- 
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tones,  in  confideratlon  of  certain  fums  which 
they  were  inftantly  to  pay  on  that  account.  Ibid* 
torn.  ii.  p.  5 1 2*     Many  of  the  charters  of  com- 
munity, which  I  (hall  mention  in  another  Note, 
were  obtained  in  this  manner.— -3.  He  emtdled  a 
contribution  towards  defraying  the  charges  of 
the  expedition  from  all  his  fubje£ls,  whether  ec* 
clefiafttcs  or  laymen,  who  did  not  accompany 
him  in  perfbn  to  the  Eaft.     Ibid«  tom.i.  p*335* 
— 4.  He  appropriated  a  confidcrable  part  of  hia 
ufual  revenues  for  the  fupport  of  the  troops  to  be 
employed  in  this  fervice.  Ibid.  torn.  ii.  p.  5 1 8.--* 
5.  He  exadled  confiderable  fums  not  only  of  the 
Jews  fettled  in  his  dominions,  but  alfo  of  the 
Lombards  and  other  bankers  who  had  fixed  their 
refidence  there.  Ibid.  tom.  u  p«338.  tom.  iu  528^ 
Notwitbftanding  the  variety  of  thefe  refburces, 
the  Dauphin  was  involved  in  fuch  expence  by  this 
expedition,  that  on  his  return  he  was  obliged  to 
make  new  demands  on  his  fubjeAs,  and  to  pillage 
the  Jews  by  freih  exactions.   Ibid.  tom.  i.  p*344* 
347.    When  the  Count  de  Foix  engaged  in  the 
firft  Cru&de,  he  raifed  the  money  neceflary  for 
defrapng  the  expences  of  that  expedition,  by 
alienating  part  of  bis  territories.     Hift.  de  Lao- 
gued.  par  D.  D.  de  Vic  & Vaifette,  tom.n.  p.  aSj., 
In  like  manner,  Baldwin,  Count  <^  Haioaut^ 
mortgaged  or  ibid  a  confiderable  portion  of  his 
dominions  to  the  Bifliop  of  Liege,  a.  d.  i  096*  D\X 
Mont  Coips  Diplomatique,  tom.i.  p. 59.     At  a 
later  period,  Baldwin,  Count  of  Namur,  fold  part 
of  his  eflate  to  a  monaftery,  when  he  intended  to 
afiume  the  cro%  a.  d.  1239.  Mir^  Op^r.  i..3i3« 
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NOTE  XIV.     Sect.  L  p.  34.   [OH 

-  The  ufual  method  of  forming  an  opinion  con^ 
cerning  the  comparative  flate  of  manners  in  two 
different  nations,  is  by  attending  to  the  fkSis 
which  hiilorians  relate  concerning  each  of  them. 
Various  paifages  might  be  fele6ted  from  the  By* 
jKantin  hiflorians,  defcribing  the  iplendour  and 
magnificence  of  the  Greek  empire.  P.  de 
Montfau9on  has  produced  from  the  writings  of 
St.  Chryfoflom  a  very  full  account  of  the  elegance 
and  luxury  of  the  Greeks  in  his  age.  That 
fikther  in  his  fermons  enters  into  fuch  minute 
details  concerning  the  manners  and  cuftoms  of 
his  contemporaries,  as  appear  flrange  in  dif^ 
courfes  from  the  pulpit.  P.  de  Montfau9on  has 
colle€ted  theie  defcriptions,  and  ranged  them 
under  different  heads.  The  court  of  the  more 
early  Greek  Emperors  feems  to  have  refembled 
thofe  of  Eaflern  monarchs,  both  in  magnificence 
and  in  corruption  of  manners.  The  Emperors  in 
the  deventh  century,  though  inferior  in  power, 
did  not  yield  to  them  in  oflentation  and  fplen- 
dour.  Memoirs  de  P  Acad,  des  Infcript.  torn.  xx. 
p,  ipy, —  But  we  may  decide  concerning  the 
comparative  flate  of  manners  in  the  Eaflern  em* 
pire,  and  among  the  nations  in  the  wefl  of 
Europe,  by  another  method,  which,  if  not  more 
c^ertain,  is  at  leafl  more  flriking.  As  Conftan- 
tinople  was  the  place  of  rendezvous  for  all  the 
armies  of  theCrufaders,  this  brought  together  the 
pe(^le  of  the  Ealland  Wefl  as  to  one  great  inter- 
view.   There  are  extant  feveral  contemporary 
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authors^  both  kmong  the  Greeks  and  Latins,  who 
were  witnefles  of  this  Angular  congrefi  of  people, 
formerly  ilrangers,  in  a  great  meafure,  to  each 
bther.  They  defcribe,  with  fimplicity  and  can- 
dour, the  impreffion  which  that  new  fpe6tacle 
made  upon  their  own  minds.  This  may  be  con- 
fidered  as  the  moft  lively  and  juft  pifture  of  the 
real  chara6ler  and  manners  of  each  people.  When 
the  Greeks  fpeak  of  the  Franks,  they  defcribe 
them  as  barbarians,  fierce,  illiterate,  impetuous, 
and  favage.  They  aflume  a  tone  of  fuperiority, 
as  a  more  polifhed  people,  acquainted  with  tlie 
arts  both  of  government  and  of  elegance,  of 
which  the  other  was  ignorant.  It  is  thus  Anna 
Comnena  defcribes  the  manners  of  the  Latins, 
Alexias,  p.  224,.  231.  237.  ap.  Byz.  Script,  vol.xi. 
She  always  views  them  with  contempt  as  a  rude 
people,  the  very  mention  of  whofe  names  was 
fufficient  to  contaminate  the  beauty  and  ele- 
gance of  hiftory,  p.  229.  Nicetas  Choniatas  in- 
veighs againil  them  with  flill  more  violence,  and 
gives  an  account  of  their  ferocity  and  devafta- 
tions,  in  terms  not  unlike  thoie  which  preceding 
hiftorians  had  employed  in  defcribing  the  incur- 
fions  of  the  Goths  and  Vandals.  Nicet.  Chon. 
ap.  Byz.  Script,  vol.  iii.  p. 302,  &c.  But,  on 
the  other  hand,  the  Latin  hiftorians  were  ftruck 
with  aftoniihment  at  the  magnificence,  wealth, 
^nd  elegance  which  they  difcovered  in  the  Eafl> 
em  empire.  *•  O  what  a  vaft  city  is  Confl^anti- 
nople  (exclaims  Pulcherius  Carnotenfis,  whenJie 
fii-ft  beheld  it),  and  how  beautiful !  How  many 
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mofiafteries  are  there  in  it,  asid  how  many  pa- 
laces buik  with  wonderful  art!  How  many  rnanu* 
&5hires  are  there  in  the  city  amazing  to  behold! 
It  would  be  aftonifliiiig  to  relate  how  it  abounds 
with  all  good  tilings,  with  gold,  filirer,  aod  ftuflb 
of  various  kinds ;  for  every  hour  flnps  arrive  in 
its  port  laden  with  all  things  neceflary  for  the 
ufe  of  man.''  Fulcber.  ap.  Bongarf.  vol.  i.  p.  386. 
Wilier mus  Archbifhop  of  Tyre,  the  moft  intelli* 
gent  hiftorian  of  the  Crufades,  feems  to  be  food 
on  every  occafion  of  deferibing  the  elegance  and 
fylendour  of  the  court  of  Conftantinople,  and 
adds,  that  what  he  and  his  countrymen  obferved 
there  exceeded  any  idea  which  they  could  have 
ibrmed  of  it,  noftrarum  enim  rerum  modum  & 
dignitatem  excedunt.  Willerm.  Tyr.  ap.  Bong. 
VoLii.  p.  657.  664.  Benjamin  the  Jew,  of  Tudela 
in  Navarre,  who  began  his  travels  a.  d.  i  173,  ap- 
pears to  have  been  equally  aftontflied  at  the 
magnificence  of  that  city,  and  gives  a  defcriptioa 
of  its  fplendour,  in  terms  of  high  admiration. 
Benj.  Tudel.  chez  les  Voyages  fiuts  en  12,  13^ 
&c.  Siecles,  par  Bergeron,  p.  1  o,  &c.  Guntherus^ 
a  French  monk,  who  wrote  a  hiftory  of  tlie  con- 
quell  of  Conftantinople  by  the  Crufaders,  in  the 
^irteenth  century,  (peaks  of  the  magnificence 
of  that  city  in  the  fame  tone  of  admiration ; 
^  Sru€):uram  autem  aedificiorum  in  corpore  civi- 
tatis,  in  ecclefiis  videlicit,  &  turribus,&  in  domi- 
bus  magnatorum,  vix  uUus  vel  defcribere  poteil, 
v»l  credere  defcribenti,  nifiquieaoculata  fidecog- 
noyerit/'  Hift.Conftantinop.*ap.  CanifiiLe6lione& 
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AhtiquaSy  fol.  Antw.  1725.  vol.  iv.  p.  14.  Geof^ 
ftej  de  YiUehardouin,  a  nobleman  of  high  rank^ 
and  accuflomed  to  all  the  magnificence  then 
known  in  the  Weft,  defcribes,  in  fimilar  terms, 
the  aftonifhment  and  admiration  of  fuch  of  his 
fellow-foldiers  as  beheld  Conftantinople  for  the 
firft  time :  "  They  could  not  have  believed/' 
fays  he,  "  that  there  was  a  city  fo  beautiful  and 
fo  rich  in  the  whole  world.  When  they  viewed 
its  high  walls,  its  lofty  towers,  its  rich  palaces, 
its  fuperb  churches,  all  appeared  fo  great,  that 
they  could  have  formed  no  conception  of  this 
Ibvereign  city,  unlefs  they  had  feen  it  with  their 
own  eyes/'  Hiftoire  de  la  Conquete  de  Conftat. 
p.  49*  From  thefe  undiiguifed  reprefentations 
of  their  own  feelings,  it  is  evident,  that  to  the 
Greeks,  the  Crufaders  appeared  to  be  a  race  of 
rude,  unpolifhed  barbarians  ;  whereas  the  latter, 
how  much  foever  they  might  contemn  the  unwar* 
Hke  charadler  of  the  former,  could  not  help 
regarding  them  as  far  fuperior  to  themfelves  in 
elegance  and  arts.. — That  the  ft  ate  of  govern* 
ment  and  manners  was  much  more  improved  in 
Italy  than  in  the  other  countries  of  Europe,  is 
evident  not  only  from  the  fa^s  recorded  in  hi& 
tory,  but  it  appears  that  the  more  intelligent 
leaders  of  the  Crufaders  were  ftruck  with  the 
difference.  Jacobus  de  Vitriaco,  a  French  hif^ 
torian  of  the  holy  war,  makes  an  elaborate  pane<r 
gyric  on  the  chara6ter  and  manners  of  the  It9<» 
lians.  He  views  them  as  a  more  poliflied  people, 
AOd  particularly  cetebrates  them  for  their  love 
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of  liberty,  and  civil  wifdom  ;  *'  in  confiUis  cir- 
cumfpedli,  in  re  Aid  public^  procurandA  dili« 
gentes  &  ftudiofi  ;  fibi  in  pofterum  providentes ; 
aliis  fubjici  renuentes ;  ante  omnia  libertatem 
fibi  defendentes ;  fub  uno  quern  eligunt  capi* 
taneo,  communi^ti  fuse  jura  &  inftituta  dic«> 
tantes  &  fimiliter  obfervantes."  Hiftor.  Hierolbl. 
ap,  Gefla  Dei  per  Francos,  vol.  iL  p.  1085. 

NOTE  XV.    Sect.  L  p.  38.    [P] 

The  different  fteps  taken  by  the  cities  of  Italy 
in  order  to  extend  their  power  and  dominions 
are  remarkable.  As  foon  as  their  liberties  were 
eftablifhed,  and  they  began  to  feel  their  own 
importance,  they  endeavoured  to  render  them* 
ielves  malters  of  the  territory  round  their  walls. 
Under  the  Romans,  when  cities  enjoyed  muni* 
cipal  privileges  and  jurifdi^ion,  the  circum- 
jacent lands  belonged  to  each  town,  and  were 
the  property  of  the  community.  But  as  it  was 
not  the  genius  of  the  feudal  policy  to  encourage 
cities,  or  to  ftiew  any  regard  for  their  poflef* 
fions  and  immunities,  thefe  lands  had  been 
fei2ed,  and  fhared  among  the  conquerors.  The 
barons  to  whom  they  were  granted,  ere6ted 
their  caftles  almoft  at  the  gates  of  the  city,  and 
exercifed  their  jurifdiftion  there.  Under  pre- 
tence of  recovering  their  ancient  property, 
many  of  the  cities  in  Italy  attacked  thefe  trou- 
blefome  neighbours,  and  diipoflefling  them,  an- 
nexed their  territories  to  the  communities,  and 
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made  thereby  a  confiderable  addition  to  their, 
power.  '  Several  inftances  of  this  occur  in  the 
eleventh,  and  beginning  of  the  twelfth  centuries. 
Murat.  Antiq.  Ital.  vol.  iv,  p.  159,  &c.      Their  . 

ambition  increafing  together  with  their  power, 
the  cities  afterwards  attacked  feveral  barony 
fituated  at  a  greater  diftance  from  their  walls,  and 
obliged  them  to  engage  that  they  would  become 
members  of  their  community  ;  that  they  would 
take  the  oath  of  fidelity  to  their  magiftrates;  that 
they  would  fubjedl  their  lands  to  all  biurdens  and 
taxes  impofed  by  common  confent ;  that  they 
would  defend  the  community  againfl  all  its 
enemies ;  and  that  they  would  refide  within  the 
city  during  a  certain  fpecified  time  in  each  year. 
Murat.  ibid.  163.  This  fubje&ion  of  the  nobility 
to  the  municipal  government  eilablifhed  in  cities, 
became  almoft  univerfal,  and  was  often  extremely 
grievous  to  perfons  accuftomed  to  confider  the|^- 
felves  as  independent.  Otto  Frigenfis  thus  de- 
•fcribes  the  date  of  Italy  under  Frederick  L 
"  The  cities  fo  much  affe6l  liberty,  and  are  fb 
folicitous  to  avoid  the  infolence  of  power,  that 
almoft  all  of  them  have  thrown  off  every  other 
authority,  and  are  governed  by  their  own  ma- 
giftrates* Infbmuch  that  all  that  country  is  now 
filled  with  free  cities,  moft  of  which  have  com- 
pelled their  bifliops  to  refide  within  their  walls, 
and  there  is  fcarcely  any  nobleman,  how  great 
feever  his  power  may  be,  who  is  not  fubje6t  to 
the  laws  and  government  of  fame  city."  De 
Geftis  Frider.  L  Imp.  lib.  ii.  c.  13.  p.  453.     In 
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another  place  he  obferves  of  the  Marquis  of 
MontfeiTat,  that  he  was  aimoft  the  only  Italian 
baron  who  had  preferred  his  independence,  and 
had  not  become  fubjeft  to  the  laws  of  any  city. 
See  alfo  Muraton  Antichita  Eftenii,  vol.i.  p«4i  i» 
412.  That  date,  into  which  fome  of  the  nobles 
were  compelled  to  enter,  others  embraced  from 
choice.  They  obferved  the  high  degree  of  fecu* 
rity,  as  well  as  of  credit  and  eilimation,  which 
the  growing  wealth  and  dominion  of  the  great 
communities  procured  to  all  the  members  of 
them.  They  were  defirous  to  partake  of  thefe, 
and  to  put  themfelves  under  fuch  powerful  pro* 
te6tion.  With  this  view  they  voluntarily  became 
citizens  of  the  towns  to  which  their  lands  were 
moil  contiguous;  and,  abandoning  their  ancient 
caftles,  took  up  their  refidence  in  the  cities  at 
leaft  during  part  of  the  year.  Several  deeds  are 
f||^  extant,  by  which  fome  of  the  mod  illuflrious 
families  in  Italy  are  aflbciated  as  citizens  of  di£* 
ferent  cities.  Murat.  ib,  p.i65,  &c.  A  charter, 
by  which  Atto  de  Macerata  is  admitted  as  a 
citizen  of  Ofimo,  a.  d.  1198,  in  the  Marcha  di 
Ancona,  is  dill  extant.  In  this  he  llipulates,  that 
he  will  acl^powledge  himfelf  to  be  a  burgefe  of 
tiiat  community  ;  that  he  will  to  the  utmoft  of 
his  power  promote  its  honour  and  welfare ;  that 
he  will  obey  its  magiftrates ;  that  he  vdll  «nter 
into  no  league  with  its  enemies;  that  he  will 
jreiide  in  the  town  during  two  months  in  every 
year,  or  for  a  longer  time,  if  required  by  the 
poiagillrates.  The  community,  on  the  other  hand^ 
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take  him,  his  fknrily,  and  friends,  under  their 
prote^on,  and  engage  to  defend  him  againft 
every  enemy.  Fr.  Ant.  Zacharias  Anecdota 
medii  Mvi.  Aug.  Taur.  1755.  fol.  p.  66.  This 
privilege  waa  deemed  fo  important,  that  not  only 
laymen,  but  ecclefiaftics  of  the  higheft  rank, 
condefcended  to  be  adopted  as  m^embers  of  the 
great  communities,  in  hopes  of  enjoying  the 
fafety  and  dignity  which  that  condition  con* 
ferred.  Murat.  ibid.  179.  Before  the  ixiftitution 
<^  communities,  perfons  of  noble  birth  had  no 
other  refidence  but  their  caftles.  They  kept  their 
petty  courts  there ;  and  the  cities  were  deferted, 
having  hardly  any  inhabitants  but  flaves  or  per- 
fons  of  low  ccmdition.  But  in  confequence  of 
the  pradlice  which  I  have  mentioned,  cities  not 
only  became  more  populous,  but  were  filled  with 
inhabitants  of  better  rank,  and  a  cuftom  which 
ftill  fubfifts  in  Italy  was  then  introduced,  that  all 
families  of  diftin^ion  refide  more  conftantly  in 
the  great  towns,  than  is  ufual  in  other  parts  c^ 
Europe.  As  cities  acquired  new  confideration 
and  dignity  by  the  acceflion  of  fuch  citizens, 
they  became  more  iblicitous  to  preferve  their 
liberty  and  independence.  The  ^nperors,  as 
fovereigns,  had  anciently  a  palace  inalmoft  every 
great  city  of  Italy ;  when  they  vifited  that 
country  diey  were  accuilomed  to  refide  in  thefe ' 
palaces,  and  the  troops  which  accompanied  them 
were  quartered  in  the  houfes  of  the  citizens. 
This  the  citizens  deemed  both  ignominious  and 
dangerous.  They  could  not  help  poniidering  it 
as  receiving  4  mailer  and  an  enemy  within  theii^' 
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walls.  They  laboured  therefore  to  get  free  of 
this  fubjed;ioii.  Some  cities  prevailed  on  the  em- 
perors to  engage  that  they  would  never  enter 
their  gates,  but  take  up  their  refidence  without 
the  walls :  Chart.  Hen.  IV.  Murat.  ibid.  p.  24. 
Others  obtained  the  Imperial  licence  to  pull  down 
the  palace  fituated  within  their  liberties,  on  con- 
dition that  they  built  another  in  the  fuburbs  for 
the  occafional  reception  of  the  emperor.  Chart. 
Hen.  IV.  Murat.  ibid.  p. 25.  Thefe  various  en- 
croachments of  the  Italian  cities  alarmed  the 
emperors,  and  put  them  on  fchemes  for  re-ella- 
blifliing  the  Imperial  jurifdidlion  over  them  on  its 
ancient  footing.  Frederick  Barbarofla  engaged 
in  this  enterprife  with  great  ardour.  The  free 
<;ities  of  Italy  joined  together  in  a  general  league, 
and  flood  on  their  defence;  and  after  a  long  con- 
ted,  carried  on  with  alternate  fuccefs,  a  fblemn 
treaty  of  peace  was  concluded  at  Conflance,  a.d. 
1 183,  by  which  all  the  privileges  and  immunities 
granted  by  former  emperors  tothe  principal  cities 
in  Italy  were  confirmed  and  ratified.  Murat.  Dif- 
ifert.  XLVIII.  This  treaty  of  Conflance  was  con- 
fidered  as  fuch  an  important  article  in  the  jurif^ 
prudence  of  the  middle  ages,  tliat  it  is  ufually 
pubiifhed  together  with  the  Libri  Feudorum  at 
the  end  of  the  Corpus  Juris  Civilis.  The  treaty 
fecured  privileges  of  great  importance  to  the  con- 
federate cities,  and  though  it  referved  a  confider- 
able  degree  of  authority  and  jurifdi6lion  to  the 
empire,  yet  the  cities  perfevered  with  fboh  vigour 
in  their  efforts  ih  order  to  extend  their  immu- 
nities, and  the  conjundlures  in  whjich  they  made 
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them  were  fo  favourable,  that,  before  the  conclui- 
fioti  of  the  thirteenth  century,  mod  of  the  great 
cities  in  Italy  had  0iaken  off  all  marks  offubjec* 
lion  to  the  empire,  and  were  become  independent 
fovereign  republics.  It  is  not  requifite  that  I 
fhould  trace  the  various  fteps  by  which  they  ad- 
vanced to  this  high  degree  of  power  fo  fatal  to  the 
empire,  and  fo  beneficial  to  the  caufe  of  liberty 
in  Italy.  Muratori,  with  his  ufual  induftry,  has 
collected  many  original  papers  which  illuftrate 
this  curious  and  little  known  part  of  hiftory, 
Murat.  Antiq.  Ital.  Diflert.  L.  See  alfo  Jo.  Bapt. 
Villanovae  Hifl.  Laudis  Pompeii  five  Lodi,  ia 
Graev.  Thef.  Antiquit.  Ital.  vol.  iii.  p.  888. 

NOTE  XVI.    Sect.  I.  p.  40.    [Q] 

Long  before  the  infi;itution  of  communities  in 
France,  charters  of  immunity  or  franchife  were 
granted  to  fome  towns  and  villages  by  the  lords 
on  whom  they  depended.  But  thefe  are  very  dif» 
ferentfrom  fuch  as  became  common  in  the  twelfth 
and  thirteenth  centuries.  They  did  not  ere6l  thefe 
towns  into  corporations  ;  they  did  not  eftablifii  a 
municipal  government;  they  did  not  grant  them 
the  privilege  of  bearing  arms.  They  contained 
nothing  more  than  a  manumiflion  of  the  inha- 
bitants from  the  yoke  of  fervitude ;  an  exemption 
from  certain  fervices  which  were  oppreflive  and 
ignominious;  and  the  eftablifliment  of  a  fixed 
tax  or  rent  which  the  citizens  were  to  pay  to 
their  lord  in  place  of  impofitions  which  he  could- 
forraeriy  lay  upon  them  atplcafure.  Two  charters 
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x^  this  kind  to  two  villages  in  the  eounfy  c^ 
Roufillon,  one  in  a.  d.  974,  the  other  in  a.  Dw 
1025,  are  ftill  extent     Petr.  de  Marca,  Marea^ 
five  Limes  Hifpanicus,  App.  p.909.  1038.    Such 
conceffions,  it  is  probable,  were  not  unknown  in 
other  parts  of  Europe,  and  may  be  confidered 
as  a  ftep  towards  the  more  extenfive  privileges 
conferred  by  Louis  le  Gros,  on  the  towns  within 
his  domains.  The  communities  in  France  never 
afpired  to  the  fame  independence  with  thofe  in 
Italy.   They  acquired  new  privileges  and  immu- 
nities, but  the  right  of  fovereignty  remained  en- 
tire to  the  king  or  baron  within  whofe  territories 
the  reipe6live  cities  were  fituated,   and  from 
whom  they  receive  the  charter  of  their  freedom. 
A  great  number  of  thefe  charters,  granted  both 
by  the  kings  of  France,  and  by  their  great  vaflals, 
are  publiihed  by  M.  D'Achery  in  his  Spicele« 
gium,  and  many  are  found  in  the  colledtion  of 
the  Ordonnances  des  Rois  de  France.    Thefe 
convey  a  very    flriking  reprefentation  of  the 
wretched  condition  of  cities  previous  to  the  infti- 
tution  of  communities,  when  they  were  fubje6t 
to  the  judges  appointed  by  the  fuperior  lords  of 
whom  they  held,  and  who  had  fcarcely  any  other 
law  but  their  will.     Each  concelfion  in  thele 
charters  mud  be  confidered  as  a  grant  of  fome 
new  privileges  which  the  people  did  not  formerly 
enjoy,  and  each  regulation  as  a  method  of  re-.- 
dreffing  fome  grievance  under  which  the  inha- 
bitants of  cities  formerly  laboured*    The  char- 
ters of  communities  contain  likewife  the  firft  ex- 
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pedients  employed  for  the  introduflion  of  equal 
laws  and  regular  government.  On  both  thefe  ao 
counts  they  merit  particular  attention,  and  there* 
fore,  inflead  of  referring  my  readers  to  the  many 
bulky  volumes  in  which  they  are  fcattered,  I 
(hall  give  them  a  view  of  fome  of  the  moft  im« 
portant  articles  in  thefe  charters,  ranged  under 
two  general  heads.  I.  Such  aa  refpe£t  perfbnal 
fafety.  II.  Such  as  reipe6fc  the  fecurity  of 
property. 

I^  During  that  ftate  of  turbulence  and  6i£» 
order  which  the  corruption  of  the  feudal  govern- 
ment introduced  into  Europe,  perfonal  fafety  was 
the  firft  and  great  objeft  of  every  individual ; 
and  as  the  great  military  barons  alone  were  able 
to  give  fufiicient  prote£lion  to  their  vaflals,  this 
was  one greatfourceof  their  power  and  authority. 
But^  by  the  inftitution  of  communities,  efFe6lual 
provifion  was  made  for  the  fitfety  of  individuals, 
independent  of  the  nobles.  For,  i.  The  funda- 
mental article  in  every  charter  was,  that  all  the 
members  of  the  community  bound  themfelves  by 
oath  to  aflift,  defend,  and  fland  by  each  other 
againft  all  aggreflbrs,  and  that  they  (hould  not 
fuflfer  any  perfon  to  injure,  diftrefs,  or  molelt  any 
<^  their  fellow-citizens.  D'Acher.  Spicel.  x.64a« 
xi.  341,  &c. — 2.  Whoever  reiided  in  any  town, 
which  was  made  |ree,  was  obliged,  under  a  fevere 
penalty,  to  accede  to  the  community,  and  to  take 
part  in  the  mutual  defence  of  its  member^ 
D'Acher.  Spic.  xi.344,— j.The  communitieahad 
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the  privilege  of  carrying  arms ;  of  making  War  on 
their  private  enemies  j  and  of  executing  by  mi* 
litary  force  any  fentence  which  their  magiftrates 
pronounced.    D'Ach.  SpiceL  x.  643,  644.  xu 
343.-4.  The  prad;ice  of  making  fatisfafition  by 
a  pecuniary  compenfation  for  murder,  aflault,  or 
other  a£b  of  violence,  mod  inconfiftent  with  the 
order  of  fociety^  and  the  fafety  of  individuals, 
was  aboliflied;    and  fuch  as  committed  theie 
crimes  were  punifhed  capitally,  or  with  rigour 
adequate  to  their  guilt.   D' Ach.  xi.  362.  Mirs&i 
Opera  Diplomatica,  i.  292.— ^5.  No  member  of  a 
community  was  bound  to  juftify  or  defend  him* 
felf  by  battle  or  combat ;  but,  if  he  was  charged 
with  any  crime,  he  could  be  convid:ed  only  by 
the  evidence  of  witnefles,  and  the  r^^ular  courfe 
of  legal  proceedings.     Mirseus,  ibid.  D'Ach.  xi. 
375.  349.  Ordon.  tom.  iii.  265.-6.   If  any  man 
fuipe^^  himfelf  to  be  in  danger  from  the  malice 
or  enmity  of  another,  upon  his  making  oath  to 
that  effect  before  a  magiftrate,  the  perfon  fuf* 
pe£ted  was  bound  under  a  fevere  penalty  to  give 
fecurity  for  his  peaceable  behaviour.  D' Ach.  xi« 
346.  This  is  the  lame  fpecies  of  fecurity  which  is 
ilill  known  in  Scotland  under  the  name  of  LaW' 
burrows.     In  France,  it  was  firft  introduced 
among  the  inhabitants  of  communities,  and  hav- 
ing been  found  to  contribute  confiderably  to- 
wards perfonal  fafety,  it  was  extended  to  all  the 
other  members  of  the  fodety.  Eftabliflemens*  de 
St  Louis,  Uv.i.  cap.  28.  ap^  Du  Cange  Vie  de 
St.  Louis,  p«i5^ 
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IL  The  provifions  in  the  clunrters  of  coiQiilii« 
iiities  ccmceraing  the  fecurity  of  property,  are 
not  lefi  confiderable  than  thofe  refpe£iing  per^ 
ibnal  ftfety«  By  the  anetent  law  of  France,  no 
perfoa  could  be  arrefted  or  confined  in  prlfon  oa 
accooBt  of  any  private  debt.  Ordon.  des  Roisde 
Erance,  torn.  L  p.  72.  So.  If  any  perfon  vras  ar^ 
refted  upon  any  pretext,  but  his  baving  been 
guilty  of*  a  capital  crime,  it  was  lawful  to  reicue 
him  out  cf  the  hands  of  the  officers  who  had 
ftized  hhn.  Ordon.  iti.  p.  17.  Freedom  irom 
arrell,  on  aeccmnt  of  debt,  feemalikewiile  to  have 
been  enjoyed  in  other  countries.  Gudenus  Syl* 
loge  Diplom.  473.  In  fociety,  while  it  remainHed 
in  its  rudeft  and  moft  fimple  form,  debt  feems  td 
have  been  confidered  as  an  obligation  merely 
perfbnal.  Men  had  made  fome  progrefs  towards 
refinement,  be&re  creditors  acquired  a  right  of 
i^ing  tile  property  of  their  debtors,  in  order  to 
recover  paym^it.  The  expedients  £br  tbis  pur^ 
pofe  were  all  introduced  originally  in  commum^ 
ties,  and  we  can  trace  the  gradual  progrefs  of 
them.  I.  The  fimpleft  and  moft  obvious  fpedes 
of  ieeurity  was,  that  the  peribn  who  fold  a^y  com^ 
modity  ihould  receive  a  pledge  fixun  him  who 
bought  it,  wfaicb  he  reftored  upon  receivnig  pay<b 
ment.  Of  this  cullom  there  are  veftiges  in  feve^ 
ral  charters  of  community*  D'Aeb.  i;x.  1S5* 
xi.  377. — a«  When  no  pleclge  was  gtven^  and  tJia 
debitor  became  refraAory  or  infblv^it,  the  ere* 
dkor  was  allowed  to  fei^  hn  efife£ts  with  a 
ftrong  lumd,  and  by  his  private  authority  ^  th^ 
citizeps  of  Paris  are  warranted  l^  the  royal  mao«- 
.   n>L.  /.  X  date. 
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dite^  ^  ut  iikscitmqittt  et  quocilmi|i|e  Btodo  p(h 

tanint^  tAntum  capiant,  uade  pcituntam  fibi  de^ 

bttem  integrd  &  pUnari^  h«beant»  k  lode  fifat 

ktyicem  aii^iutorea  e&iftant*''    Ordon.  &e.  tonu  u 

pk6«    Una  rudepni6tice,  futtabiA  only:  txiAe 

noknoe  <rf*  that  which  has  been  called  a  ftate  of 

tmture^  was  tcdeftttled  longp^r  tiban.bim  can  ocm- 

ceive  to  be  poffible  in  aiiy  fociety  where  laws  and 

Ofder  were  at  all  known.  The  ordcnance  authcN 

rising  it  waa  iffiied  A.  d»  1134 ;  and  that  which 

cocredts  the  law,  .and  prohH»ts  (hreditors  fimn 

feinng  the  effis^  of  their  debtors,  unlela  l^  « 

warrant  irom^a  magiftrate,  and  under  hts  in%f&» 

fioa^  was  not  pubttflied  imtil  the  year  1351* 

Qrdon.  torn,  ii,  p*438.    It  is  probabre,  however, 

tiiat  men  were  taiught,  by  obferving  the  diArders 

winch  the  fbrmer  mode  of  prooeediii^  oceaflon* 

ed,  to  cotred  it  in  pra&ice  longbdfoi^  a  remedy 

was  provided  by  a  law  to  that  e^kSL  Evary  dill 

earning  reader  will  opply  this  obfisnnatioii  ta 

many  other cuftoms  andpraAiceSxwhich.I  haw 

mentioned.    New  cuftoms  are  not  always  to  be 

afimbed  to  uie  laws  whidi  authorize  them.  Thole 

.fatutes  only  give  a  l^al  ian&ioQ  to  foch  thinge 

as  the '  experience  of  mankind  has  previou^ 

found  tobe  pnqier  and  benefiesaL--^3.  As  llboft  aa 

the  interpofiti<m  of  die  magiftrate  became  requi^ 

fite>  rcfgidar  provifion  was  nmde  for  attaching  oir 

ditfrsmiiig  the  maveaUe  effie6);a  of  a  d^tor ;  and 

if  hb  moveiddes  wene  not  fiiffident  to  difchai^ 

the  debt.  Ins  immoveable  propertTv  or  eftate  in 

bndjt  was  liable  to  tke  lame  diflarefi,,  and  was  ield 

for  ^ben^gfhia  creditor  D'Acfa.iac.p.iSJh 

f«5. 
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185.  xi.  P.34S.  3^0.     As  this  regulation  afforded 
the  moft  complete  fecurity  to  the  creditor,  it 
was  confidefed  as  fo    fevere,  that,  humanity 
pointed  out  feveral  limitations'  in  the  execution^ 
of  it.     Creditors  were  prohibited  from  ieizing^ 
the  wearing  apparel  of  their  debtors^  their  beds^ 
the  dooi  of  their  houfe,  their  inftruments  of  huf- 
bandry,  kd.  D*Aeh.  ix.  184.  xi.377.    Upon  the 
fame  principles,  when  the  power  of  diftraining. 
efie^ls  became  more  general,  the  horfe  and  arma 
of  a  gentleman  could  not  be  feized.  D*  Ach.  ix. 
185.     As  hunting  was  the  favourite  amufement 
df  martial  nobles,  the  Emperor  Ludovicus  Pius 
prohibited  the  feizing  of  a  hawk  on  account  of 
dny  compofltion  6r  debt.      CapituLlib.iv.§ai. 
But  if  the  debtor  had  no  other  moveables,  even 
thelb  privileged  articles  might  be  feized.  —  4.  la 
order  to  render  the  fecurity  of  property  complete 
within  a  community,  every  perfon  who  was  ad- 
Aritted  si  member  of  it,  was  obliged  to  buy  or 
biiild  a'hbul^b)  or  to  purchafe  lands  within  its 
precin6ts,  or  at  leaft  to'  bring  into  the  town  ^ 
cJonfiderable  portion  of  his  moveables,  per  qtujs 
ju/Hciari  poJfiU  fi  ^id forte  in  eum  qtcerelce  eve-> . 
nerit.  D*Ach.  xi.  326.  Ordon.  i.  367.    Libertates 
S.  Geprgii  de  Eiperanchia.  Hi^.  de  Dauphind, 
tom.i.  p.  26.  —  5.  That  fecurity  might  be  as  per. 
ffeftaspoffible,  in  fome  towns  the  members  of 
the  community  feetn  to  have  been  bound  for. 
cfach  other.     t)^Acb.x.  644.  —  6.  All  queflions 
with  reQ)eft  to  property  were  tried  within  the 
community,  by  magiftrates  and  judges  whom  the 
citizens  ele^ed  or  appointed.     Their  decifions 
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were  more  equal  and  fixed  than  the  fentences 
which  depended  on  the  capricious  and  arbitrary 
will  of  a  baron,  who  thought  himfelf  fuperior  to 
all  laws.     D' Ach.  x.  644. 646.  xi.344.  &  paifim. 
Ordon.  iii.204. — 7.  No  member  of  a  community^ 
could  be  burdened  by  any  arbitrary  tax^  for  the 
fiiperior  lord,  who  granted  the  charter  of  com« 
munity,  accepted  of  a  fixed  cenfus  or  duty  in  . 
lieu  of  all  demands.  Ordon.  tom.  iii.ao4«  LU>er* 
tates  de  Calma.  Hifl.  de  Dauphin^ytom.i.  p.i^. 
Libertates  S.  Georgii  de  £(peranchia,ibid.  p.;26^ 
Nor  could  the  members  of  a  community  be  dif- 
trefled  by  an  unequal  impofition  of  the  fum  to  b#, 
levied  on  the  community.     Regulations  are  in« 
ferted  in  the  charters  of  Ibme  communities^  con-' 
ceming  the  method  of  determining  the  quota  of 
siny  tax  to  be  levied  on  each  inhabitant.  D'Acb*. 
xi.  350.  365.     St.  Louis  publjiihed  an  ordonance 
concerning  this  matter,  which  extended  to  all 
the  communities.    Ordon.  tom.i.i  86.  Thefe  re- 
gulations are  extremely  favourable  to  liberty^ 
as  they  veil  the  power  of  proportioning  the  taxes 
in  a  certain  number  of  citizens  chofen  out  of 
each  pirifli,  who  were  bound,  by  folemu  oath, 
to  decide  according  to  juflice. — ^That  th^  more 
perfeA  fecurity  of  property  was  one  great  objedl. 
of  thofe  who  inflituted  communities,  we.  learUt 
not  only  from  the  nature  of  the  thing,  but  from, 
the  exprefs  words  of  feveral  charters,  of  which  I 
ihall  only  mention  that  granted  by  Alienor  Que ^n . 
of  England  and  Duchefs  of  Guienne,  to  the  icpm*. 
munity  of  Poitiers,  "  ut  fua  propria  melius  de*. 
fendere  poflBnt,  &  magis   integrd    cuftodire.**^ 
Du  Cange,  voc;  Ommunia^  vol.ii.  p. 863.  —  Such 
\    "  are 
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are  feme  of  the  capital  regulations  eAabliflied  iii 
communities  duriBg  the  twelfth  and  thirteenth 
centuries.  Th^  may  be  confidered  as  the  firft 
expedients  for  the  re-^eftabliihment  of  law  and 
order,  and  contribnted  greatly  to  introduce  re- 
gular government  among  all  the  members  of 
fociety.  As  fbon  as  communities  were  infti- 
tuted,  high  fentiments  of  liberty  began  to  mani- 
&ft  themfelves.  When  Humbert,  lord  c^  Beau* 
jeti,  updn  granting  a  charter  of  community  to  the 
town,  of  Belleville,  exacted  of  the  inhabitants  an 
oath  of  fidelity  to  him£elf  and  fucceflbrs,  they 
itipulated,  on  thcar  part,  tbat  he  fliould  fwear  to 
maintain  their  franchifes  and  lib^es ;  and,  for 
their  greater  fecurityv  they  obliged  him  to  bring 
4;wenty  gentlemen  to  take  the  lame  oath,  and  to 
be  bound  together  with  him.  D'Ach.  ix.i83[. 
In  the  fame  manner  the  Lord  of  Horiensin 
Dauphin^  produced  a  certain  number  of  perfons 
jui  his  fureties  for  the  dl>fervation  of  the  articles 
contained  in  the  charter  of  community  to  that 
town.  ^.  Thefe  were  bound  to  furrender  them- 
felves prifoners  to  the  inhabitants  of  Moriens,  if 
their  liege  lord  Ihould  violate  any  of  their  fran- 
chifes,  and  they  promifed  to  remain  in  cuftody 
■until  he  ihould  grant  the  members  of  the  com- 
munity redrefs«  Hiil.  de  Dauphin^,  torn*  i.  p^i/. 
If  the  mayor  or  chief  magiilrate  of  a  town  did 
aay  injury  to  a  citizen^  he  was  obliged  to  give 
feourity  for  his  appearance  in  .judgment,  in  the 
£une  manner  as  a  private  perfon }  and  if  caftt  was 
liaUeto  the  fame  penalty.  D'Ach.ixa83.  Thefe 
are  ideas  of  equality  uncommon  in  the  feudal 
timest    Commuiuties  were  fo  favour^le  to  free- 
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dom^  that  they  were  diftinguiflied  Ijly  the  name 
cSUbertates.  Du  Ccmge,  VDl.mp.8i^3*  l^liey 
were  at  firfl  extremdy  odious  td  tiife'  nobles^  who 
forefaw  what  a  dieck  they  nmft  prove  jto  their 
powOT  and  ddminationl  Gnibert  Abbot  of 
Nogent  calls  them  execrable  iaveiiti^nsi  by 
which,  contrary  to  law  and  jaftix^e.  Haves  with* 
drew  themfelves  ft-om  that  obedience  which  they 
owed  to  their  mafters.  Dd  Cange,  ibid.  Wtw 
^e  zeal  with  which  fome  of  the  nobles  and 
powerful  ecckfiaflics  oppofed  the  ^ftaUtflunent 
of  communities,  and  endeavour^  to^  circunw 
feribe  their  {urivil^es,  was  extraordinary.  A 
ftriking  inftance  of  tliis  occnrs  in  the  confeefts 
between  the  Archbifliop  of  Reims  and  the  kduv- 
bitants  of  that  community.  It  was  the  diief  bu& 
neft  of  every  archbifliop,  during  aeonfidenaU^ 
tkne,  to  abridge  the  rights  and  jariidiAton  of 
the  community;  and  the  great  obje6fc  of  the  citi- 
zens, eQiecially  when  tbe  fee'  was  vacant ^  to 
maintain,  to  recover,^and  to  extetad  theiir  own 
jurifdiftion.  Hiftoire  civile  &  politique  de 
la   Ville  de  Reims,  par  M •  Anqnetfl,  tora«  i. 

p.  287,  &c. 

> 

The  obfervations  which  I  have  made  conoeii»- 
ing  the  low  ilate  of  cities,  and  the  ootidition  ot 
their  inhabitants,  are  confirmed  by  innumerable 
pafiages  in  the  hiftorians  and  laws  of  the  middle 
ages.  It  is  not  improbable,  however,  that  feme 
cities  of  the  firil  order  were  in  a  better  ftate,  and 
enjoyed  a^fiiperior  degree  of  liberty.  Undw  thi 
Roman  government,  the  municipal  government 
eftabUlhed  in  cities  was  extremely  fkvoiiralde  to 
^  liberty. 
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ISh&ty.  The  jurifiUftioii  of  tfae  feitutie  in  each 
oc»|x>Mtimi^  ajid  the  privileges  of  the  citizeBs^ 
were  both  extenfive.  There  is  reaiba  to  believe 
that  ipme  of  the  greater  aties^  which  fefcaped  the 
deftrtiftive  rage  of  the  barbarous  nations,  ftili 
retained  their  ancknt  fbrm  of  government,  ai 
leaft  in  a  great  meaiure.  They  were  governed 
by  a  councfl  of  citizens^  knd  by  migiftrates  whom 
they  themjfelves  eledted.  Very  ftrong.prefump 
tions  in  favour  of  this  opinion  are  prodneed 
by^LPAbb^De  Bos,  Hilt.  €rit,  dela.  Mom 
Franc,  torn.  i.  p.  18,  &c.  tom.ii.  p«5i49  edit 
174a.  It  i^peare  froift  Ibme  of  the  charters 
of  communi^  to  cities^  granted  in  the  twelfth 
and  thirteenth  centuries,  that  thefe  only  con* 
firm  the  privileges  pofleflfed  by  the  inha^ 
bitants  previous  to  the  eftabliihment  of  ihk 
commmnity/  D'Aoher.  Sfvcbleg;  voLxi.  p.^^s* 
Other  cities  daimed  tbefa*  privileges,  as  bavin|^ 
poffiffidd  them  without  intermptlon  from  the 
times  of  the  Romans.  Hi(l»  Crit  de  la^Mon; 
Franc.  tom«ii«  p.333.  But  the  number  of  cities 
which  enjoyed  fuch  imrnunities  was  fb  findl,  as 
hardly,  in  any  degree,  to  diminifii  the  force  of 
my  conahifions  in  the  text. 

NOTEXVIL    SECT.I.p.40.  TO 

Having  given  a  full  account  6f  the  eftablifli- 
ment,  as  well  as  effe6ls  of  communities  in  Italy 
and  France,  it  will  be  neceffary  to  inquire, 
with  iome  attention,  into  the  progrels  of  cities 
attd  of  municipal  government  in  Germany. 
The  ancient  Germany  had  no  cities.    Even  in 

X  4  their 


PROOFS  AND  iLLUBTRA-rtOWS. 

their  hamlets  or  villages,  they  did  not  build  tiidf 
boufes  contiguous  to  each  other.  Tadt.  de  Mar; 
Germ.  cap.i6.     Hiey  confidereditasabadgeof 
&rvitude»  to  be  obliged  to  dwell  in  a  city  fiir- 
rounded  with  walls.     When  one  of  theb  tribes 
had  fhaken  t^the  Roman  yoke,  their  country- 
men required  of  them,  as  an  evidoice  of  thetr 
having  recoviered  liberty,  to  demoliA  the  walls 
of  a  town  whidi  the  Romans  had  built  in  their 
country.     Even  the  fi^ceA  animals,  fiud  diey, 
lo£e  their  fpirit  and  courage  when  they  are  coat 
fined.     Tacit.  Hiftor.  lib.iv.  c.64.  The  Romimft 
built  fevo-al  cities  of  note  on  the  banks  of  die 
Rhine.    But  in  all  the  vail  oountnes  from  that 
river  to.  die  coafls  t^  the  Baltic,  there  washanUy 
one  city  previous  to  the  ninth  century  of  the 
Chriftian  sra.     Oonringius  Exo-dtatio  de  Urbi*. 
bus    Germanie,    Oper.  vol.i.  S^i-T'S'*    ^<^- 
Heinecciua  differs  ^m  Conringius  with  reQwA 
to  this.     But  even,  after  allowing  to  his  aJ^- 
meats  and  authorities  their  utmoil  force,  they 
prove  only,  that  there  were  a  few  places  in  tho^ 
extoihve  regions  on  which  fome  hiilwians  bAV« 
lieftowedtbe  name  of  towns.    Elem.  Jur.  Ger- 
man. lib.i.  §io£.     Under  Chademagne,  and  the 
Emperors  of  his  family,  as  the  political  flate  of 
Germany  began  to  improve,  feveral  cities  were 
accullomed  to  aflb- 
one  place.     Cbarle- 
ilhoprics    and  nine 
lerable  towns  of  Ger- 
Diplomaticai  vol.  i. 
iafed  the  number  of 
beir'refidence  in  the 
chief 
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obief  txywn  of  their  diocefe^  and  performed  reU* 
giou^  fuiiftioiis  there,  that  induced  many  people 
to  fettle  in  them,  Conrtng«  ibid.  §  48.  Bat 
Henry,  furnamed  the  Fowler,  who  began  his 
reign  a.  d.  920,  muft  be  confidered  as  the  great 
founder  of  cities  in  Germany.  The  empire  was 
at  that  time  infefted  by  the  incurfions  of  the 
Hongarians  and  other  barbarous  peojde.  In 
(Mrder  to  opj^ok  them,  Henry  encouraged  his 
fiAje^  to  fettle  in  cities,  which  he  furrounded 
wiUi  walls  ftrengthened  by  towers.  He  enjoined 
or  perfuaded  a  certain  proporti<Mi  of  the  nobility 
to  fix  their  refidence  in  the  towns,  and  thus 
rendered  the  condition  of  citizens  more  honour- 
able than  it  had  been  formerly.  Wittikindus 
Anuial.  lib.  u  ap.  Conring.  §  82.  From  this  pe- 
riod, the  number  of  cities  continued  to  increafe^ 
and  they  became  more  populous  and  i^ore 
wealthy.  But  cities  in  Germany  were  dill  deC' 
titute  of  municipal  liberty  or  juriidiSdon.  Such 
of  them  as  were  fituated  in  the  Imperial  deme£* 
nesy  were  fubjefl  to  the  Emperors.  Their 
Camtes^  Miffi^  and  other  judges,  prefided  in 
them,  and  diipenfed  juftice.  Towns  fituated  on 
the  eftate  of  a  baron,  were  part  of  His  fief,  and 
he  or  bis  ofScers«exercifed  a  fimilar  jurifdidtion 
in  them.  Conring.  ibid.  §  73. 74.  Heinec.  Elenu 
Jur.  Germ.  lib.  L  §  1 04.  The  Germans  borrowed 
the  inftitution  of  communities  from  the  Italians. 
jKjiipfbhilaius  Tra£iatus  Politico-Hiftor.  Jurid* 
de  Civitatum  Imperialium  Juribus,  vol.  i.lib.i. 
cap.  5.  N"*  23.  Frederick  Barbaroila  was  the  firft 
£mperor  who,  irom  the  fame  political  confidera- 
tiontbatinfluenced  Louis  le  Gros,multipIiedcom* 
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mutatieif  in  order  to  abridge  the  power  of  the  ncM 
bles.  Ifi^l AbregddePHiiloire  &  du  Droit  Pub. 
lique  d'Alkitiagtie,4to.  p*h^7.  Frottl  i^e  rei^ 
of  Henry  the  Fowler,  to  tiie  tme  when  the  Qeii* 
tnan  cities  acquired  iUli  poflVfficm  of  theiif  Imi 
tnunitieB,  varickis  circumftances  contriboted  H 
their  increaib*  The  eil^blifliment  of  bifliopricA 
(already  met)ti<med),  and  the  buildirig  of  cathe- 
drals, nattiraliy  induced  many  •peoj^  Ito  fettle 
near  the  chief  jffaee' of  worfhipf,  -ft  became  dhi 
cuftom  to  hold  councils  and  courts  of  judftatur^ 
of  every  kind,  ecclefiaftical  as  well  as  civil,  iii 
t*ities.  1*1  the  devenlh  century,  many  flaVes  weri 
enfhinchifed,  the  greater  part  of  ^hom  fettled 
ill  cities.  Several  mines  were  difcovered  and 
wrought  in  different  provinces,  which  drew  toge^ 
Hier  fiich  a  concourfe  of  people,  as  gave  iitk  t6 
leveral  ckies,  and  increafed  the  number  of  inha* 
l^nts  in  otfiers.  Conring.  S  i^i*  Th^  chAek 
i>egan,  in  the  thirteenth  century,  to  form  leagues 
lor  thek  mutual  defence,  and  for  reprfefing  th^ 
di!lS>rder8  occafioned  by  the  private  Wars  amon|^ 
the  barons,  as  well  as  by  their  exa^ons.  This 
tendered  the  condition  of  the  inhabitants  dP 
<^itie8  more  fecure  than  that  of  any  other  ordei* 
Kjff  men,  and  allured  many  to*become  members 
of  their  communities.  Conring.  §  94.  There 
Were  inhabitants  of  three  different  ranks  in  the 
towns  of  Germany :  the  nobles,  or  famiUse ;  the 
citizens,  or  liberi ;  and  the  artifans,  who  were 
flaves,  or  homines  proprii.  Knipfchild.  Mb.  iit 
Cjtp.  29.  N**  13.  Henry  V.,  who  began  his  reigH 
A«  iL  1 1 06,  enfranchifed  the  ilaves  who  were 
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them  the  rank  of  dtizens  or  l^eri.  |Yeffel,  p.  ^5^ 
Kii%>fcb,  lib.ii.  c. 29.  N""  1 15. 1 19^^  Though  thf 
cities  ia  Germany  did  not  acquire  lib^r;t;y  fy 
early  as  thofe  in  France,  they  extended  thei^ 
privileges  much  faither^  AU  the  Imperial  and 
free  cities,  the  number  of  which  is  confiderabl^ 
acquired  the  full  right  of  being  immediate}  bj 
which  term,  in  the  German  juriiprudence,  "w^ 
are  to  underftand,  that  tiiey  are  fubje^  to  th9 
empire  alone,  and  poflefs  within  their  own  pre^ 
cin^s  all  the  rights  of  complete  and  indepen* 
dent  fovereignty.  The  various  privileges  Qf 
the  Ipiperial  cities,,  the ,  great,  guardians  of  th^ 
'Qermapic  liberties^  are  enumerated. l^y.E^fup^ 
child,,  lib.ii..  T^e  n^ofl  impcdrtant  svFtid^^i>ff 
generally  knoiYn^  ^nd.  it  iirould  \)p^  improp^  t9 
cater  into  any  difquifition  conc^isiipg  minut^ 
particulars,  / 

NOTE  XVIII.    Sbct.  h  p.  40.  [SJ  - :  1 

The  Spanilh  hiflorians  are  almofl  entirely  iilen^ 
eoncerning  the  origin  and  progrefs  of  communis 
ties  in  that  kingdom ;  fo  that  I  cannot  fix,  witH 
any  degree  of  certainty,  the  time  and  manner  or 
their  firft  introdu6iion  there.  It  appears  how. 
ever, from  Mariana,  vol.  ii.  p;  2  2 1  •  foL  Hagae,  1736, 
that  in  the  year  1350,  eighteen  cities  had  obtain- 
ed a  feat  in  the  Cortes  of  Caftile.  From  the 
account^  which  will  be  given  of  their  conflitution 
and  preteniions^  Se6t.  IIL  of  this  volume,  it 
appears  that  their  privileges  and  form  of  go^ 
y^nment  were  the  fame  with  thofe  of  the  other 
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feiidal  corporations;  and  this,  as  well  as  the 
perfeS;  fimilarity  of  political  inllitutions  and 
tran(a6tions  in  all  the  feudal  kingdoms,  may  lead 
us  to  conclude,  that  communities  were  intro- 
duced there  in  the  fame  manner,  and  probably 
about  the  fame  time,  as  in  the  other  nations  of 
Europe.  In  Aragon,  as  I  fhall  have  occafion  to 
obferve  in  a  fubfequent  Note,  cities  ftem  early 
to  have  acquired  extenfive  immunities,  together 
with  a  Ihare  in  the  legiflature.  In  the  year 
jiiS,  the  citizens  of  Saragofla  had  not  only 
attained  political  liberty,  but  they  were  declared 
to  be  of  equal  rank  with  the  nobles  of  the  iecond 
clais ;  and  many  other  immunities,  unknown  to 
perfbns  in  their  rknk  of  life  in  odier  parts  of 
Europe,  were  conferred  upom  them.  Zurita 
Annales  de  Aragon,  tom.i  p.  44*  In  England, 
the  eftaUifliment  of  communities  or  corporations 
was  poflerior  to  the  ConquefL  The  pra3»ct 
was  borrowed  from  France,  and  the  privileges 
granted  by  the  crown  wtere  perfeftly  fimilar  to 
thofe  which  I  have  enumerated.  But  as  this 
part  of  hiflory  is  well  known  to  mod  of  my 
readers,  I  fhall,  without  entering  into  any  criti- 
cal or  minute  difcufiion,  refer  them  to  authors 
who  have  fully  illuflrated  this  interefting  point 
in  the  Englifh  hiftory.  Brady's  Treatife  of 
Boroughs.  Madox  Firma  Burgi,  cap.i.  fe£t.ix. 
Hume's  Hiftory  of  England,  vol.  1.  append.! 
and  ii.  It  is  not  improbable  that  fome  of  die 
towns  in  England  were  formed  into  corporations 
under  the  Saxon  Kings,  and  that  the  charters 
granted  by  the  Kings  of  the  Norman  race  were 

not 
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not  cbwters  c^  ettfcancfaifement  from  a  ftate  of 
flavery,  but  a  t:oQiurmation  ci  privileges  which 
tibey  already  eigoyed.     See  Lord  Ljrttelton's 
Htftory  of  Henry  II«  vd. it.  p.  3 1 7.   The  Engliih 
cities,  however,  were  very  tnconfiderable  in  the 
twelfth  century.     A  <dear  proof  of  this  occunr 
in  the  hiftory  to  which  I  lail  referred.    Fitzfte- 
phen^  a  contemporary  author,  gives  a  defcription 
of  the  city  ^  Lcmdon  in  the  reign  of  Henry  IL 
and  the  terms  in  which  he  f|)eak8  of  its  tiade, 
its  wealth,  and  tbse  fpl&odour  of*  its  inhabitants, 
would  fuggeft  no  inadequate  idea  of  its  llate  at 
prefent,  when  it  is  the  greateft  and  moft  opulent 
city  of  Europe.    But  all  ideas  of  grandeur  and 
magnificence  are  merely  comparative ;  and  every 
defcription  of  them  in  general  terms  is  very  apt' 
Xf>  deceive.     It  appears  from  Peter  of  Hois, 
Archde9€on  of  London,  who  flouriibed  in  the 
lame  reign,  and  who  had  good  cqsportunity  oi 
being  well  informed,  that  this  city,  of  which 
Fitzilephen  gives  luch  a  pompous  account,  con* 
tained  00  mor^  than  forty  tfaou&nd  inhabitants. 
Ibid.  3.15,  31/6.    The  other  cities  were  ftiall  in : 
pri^^rtion,  and  .were  not  in  a  condition  to  extort ' 
any  extenfive  privileges*    That  the  conflitution 
of  the  boroughs  w  Scotland;  in  many  circum^ 
ftaocesy  ireiembled  that  of  the  towns  in  FrancQ 
and  En^^and,  is  manifeft  from  the  Leges  Bur- 
gorum,  anneiKed  to  the  Regiam  Majeftatem. 

NOTE  XIX.    Sect.  L  p.46.  [T] 

SooK  after  the  introdu  Aion  of  the  third  eftate 
into  the  national  coancil,  the  f|>irit  of  liberty  ^ 
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i^hich  tihat  excited  in  Tranee'begem  to  prbdtfee' 
xK)riipicuou8  eflfiefts^      In  fev«Ml  provinces  of 
Fraaoe  the  iiobility  and '  comittvinitfM  fbrmed 
svfibiciatiofis^  wherebj  th^y/bonndttheriiietves  to 
defend  theic  rights  and  privileges  dgainft  the  for« 
midable  and  arhitrary  proceedings -Af  the  Khig. 
TheCount  deBoulainvilKers  has  ^^efefved  a  copy 
of  oneof  the&  afibciations,  dated  in  the  year  1314^ 
tyrelye  years  after  the  admiffion  of  tfie  deputies' 
ffosa  towns  into  the  States  General.     Hiftoire 
de  raiicien Gou vernement  de  ktlVanee,  torn. ih 
p.  94*  The  vigoar  with  which  the  pebple  averted 
md  ptrqoired  to: maintain  their  rights,  obliged 
their fovereigns  totefyeSt them.    Snx years  after 
this  aflbention,  Philip  the  Long  iffu^  a  writ  of 
fommons  to  the  community  of  Narbonne,  in  the 
fgllowing  terms :  "  Hiilip,  by  the  grace,  &c.  to 
our  well  beloved,  &c.     As  we  defire  with  ^1  our 
hearty  and  above  all  other  things,  to  govern  Our 
kingdom  and  people  in  peace  and  tranquflHty,  by 
the  help  of  God }  and  to  reform  our  iaid  kingdom 
in  fo  ^  as  it  ftands  in  need  thereof,  for  the* 
public  good,  and  6>v  tlie  benefit  of  dttr-fiil^efitSy 
who. in  times  pail  have  been  i^grieved  and  op* 
prefled  indiverfe  manners  by  the-iEnaHce  of  fdndrj  • 
parfims,  as  we  have  learned  by  eommoti  repoart,  as 
weU:asi>y  the  inibrmation  of  good  men  worthy  of 
credit,  and  we  having  determined  in  our  coun- 
cil which,  we  have  called  to  meet  in  our  good. 
city,  &c.  to  give  redrefs  to  the  utmoft  of  our 
power,  by  all- ways  and  means  poAUe,*  according 
to  reafi)n  and  jaftioe,  and  wiUti^  ihat.  tfaab  flewld 
ba  done  with  folemmty  and  deliberatton  by  the . 
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advice  Of  t^preiak^s,  faardai^  iai,  ^ood  townt 
of  oar.iieaia^  and  {uirticiikriy  «f  y^u^laod  that  it 
fliould  be  Imnfadfaed  AgMeaUy  td  the  i«Bl  o^ 
and  fyt  the  gosd  o£  bur  peotple,  Uidrafo^e  we 
cemmand/' &0.  MifblyyCHifervatiLApp*  ft.  38164 
I  fluA  allow  diefe  to  be  only  the  formal  warda 
0fa  public  and  legal  ft3de;  but  thie  idoas  aris 
fiugidar,  and  miich  more  liberal  and  enlaryd 
^n  one  could  expd%  in  tihiat  age.  A  popular* 
monarch  of  Great  Britain  could  hardly  addnefi 
ILimfctf  to  parliament,  iii  teqns  moiie  fimmnble 
to  public  liberty.  These  oocurs  in  ^e.  hiftopry  of 
France  a  ftriking  inftance  of  the  progrefii  which 
ti|e  princi{^8  of  liberty  had  made  in  that  kiag-i 
4om,  and  of  the  influence  which  the  d^tuties  ci 
toms  had  acquired  in  the  States^GeneraL  Dur^ 
ingthecalamitieain  which  the  war  with  Eie^land^ 
and  the  captivity  of  King  John,  had  involved 
France,  Ae  States4]^eneral  made  a  bold  efifort  to 
Intend  their  own  privileges  and  jurifdidtion.  The 
regulations  eftablifhed  by  the  States,  h^  a.dv 
1355,  concemmg  the  mode  of  levying  taxesy  the 
admmiftration  of  which  they  vefted  not  in  the 
crown,  but  in  commiffioners  apj^ointed  by  the 
States  y  concerning  the  coining  of  money  $  con^i' 
ceming  the  redrefs  of  the  grievance  of  ptirvey** 
ance;  concerning  the  regular  admimftraloon  of 
jttftice;  are  much  more  fui  table  to  thegemus  of  a 
republican  government  than  that  of  a  feudal  aio« 
nrchy.  This  curious  ftatute  is^p^ubliflied)  Ordon; 
t<wuiii.p«T9«  Suchasha\'eUotianoppiutaaityto 
#onfiilt  that  large^H^Ueftio^,  will  JEbad  an  abzidg^ 
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mait  6f  it  in  Hift  deFradce  par  Viilaret^  tom.it«' 
p.  130.  or  in  Hiftoire  de  Bonlainv.  tom.ii.  213. 
The  French  hiftoritns  repieibit  the  Bifhi^  of 
Laon^  and  Marcel  ProVoft  of  die  merchants  of 
Paris,  who  had  the  chief  diefiion  of  this  aflembly, 
as  ieditious  tribiuies,  violent,  interefted,  ambi-^ 
tious,  and  aiming  at  innovatioBfi  fubverfive  of  the 
conftitution  and  government  of  their  country. 
That  may  have  been  the  cafe,  but  thefe  men  po£» 
iefled  the  confidence  of  the  people ;  and  the  mea- 
fures  which  they  piopofed  as  the  moft  popularand 
acceptable,  as  weU  as  moft  likely  to  increaie  their 
own  influence,  plainly  prove  that  tbe  fpirit  of 
liberty  had  ^read  wonderfully,  and  tlmt  the  ideas 
which  then   prevailed   in  France  concermng 
government  were  extremely  liberal.   The  States* 
General  hdd  at  Paris  a.  d.  1355,  confifted  of  about 
eight  hundred  members,  and  above  one  half  of 
thefewere  deputies  irom  towns.  M.SecoufiePref. 
a  Ordon.  torn.  iii.  p.  48.   It  appears  that  in  all  die 
different  aflemblies  of  the  States,  held  during  the 
reign  of  John,  the  reprefentatives  of  towns  bad 
great  influence,  and  in  every  refpefi;  thethirdState 
was  confidered  as  co-ordinate  and  equal  to  either 
ofthe  other  two.  Ib.paffim.  Thefe  fpirited  efforts 
were  made  in  France  long  before .  the  Houfe  of 
Commons  in  England  acquired  any  confiderable. 
influence  in  the  legiflature.  As  the  feudal  iyft^n 
was  carried  to  its  utmoft  height  in  France  fooi^ier 
than  in  England,  fo  it  began  to  decline  fooner  in^ 
the  flormer  than  in  the  latter  kingdom.  InEngv 
lakid,  almoft  all  attempts  to  eftabliih  or  to  extend 
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the  liberty  of  the  people  have  been  fucceisful  j 
in  France  tliey  have  proved  unfortunate.  What 
were  the  accidental  events,  or  political  caufe9, 
which  occaiioned  this  difference,  it  is  not  my 
prefent  bufineis  to  enquire. 

NOTE  XX.    Sect.  I.  p.48.    [U] 

In  a  former  Note,  No.  VIII.,  I  have  enquired 
into  the  condition  of  tliat  part  of  the  people 
which  was  employed  in  agriculture ;  and  have 
reprefented  the  various  hardfliips  and  calamities 
of  their  fituation.  When  charters  of  liberty  ot 
manumiffion  were  granted  to  fuch  perfohs,  they 
contained  four  conceffions  correiponding  to  the 
four  capital  grievances  to  which  men  in  a  ftate 
of  fervitude  are  fubjeft.  t.  The  right  of  difpof- 
ing  of  their  perfons  by  iale  o?r  grant  was  relin- 
quifhed.  2.  Power  was  given  to  them  of  con- 
veying their  property  and  effefils  by  will  or  any 
other  legal  deed.  Oi*  if  they  happened  to  die 
inteftate,  it  was  provided  that  their  property 
fhould  go  to  their  lawful  heirs  in  the  feme  man- 
ner as  the  property  of  other  perfons.  3.  The 
fervices  and  taxes  which  they  owed  to  their 
fuperior  or  liege  lord,  which  were  formerly 
arbitrary  and  impofed  at  pleafure,  are  precifely 
afcertained,  4.  They  are  allowed  the  privilege 
of  marrying  according  to  their  own  inclination  ; 
formerly  they  could  contra6b  no  marriage  with- 
out their  lord's  permiffion,  and  with  no  perfon 
but  one  of  his  Haves.  All  thefe  particulars  are 
found  united  in  the  charter  granted  Habitatori- 
bus  Montis-Britonis,  a.d.  1376.  Hift.  de  Dau- 
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phind)  tom.i.  p.8i.     Many  circumflances  con* 
curred  with  thofe  which  I  have  mentioned  ipi 
the  text  in  procuring  them  deliverance  from 
that  wretched  ftate.    The  gentle  fpirit  of  the 
Chriftian  religion ;  the  doctrines  which  it  teaches, 
concerning  the  original  equality  of  mankind ;  its 
tenets  with  refped;  to  the  divine  government, 
and  the  impartial  eye  witli  which  the  Almi^ty 
regards  men  of  every  condition,  and  admits  them 
to  a  participation  of  his  benefits,  are  all  incon- 
£ftent  with  fervitude.     But  in  this,  as  in  many 
other  inftances,  conliderations  of  intereft,  and 
the  maxims  of  falfe  policy,  led  men  to  a  conduct 
inconfiftent  with  their  principles.    Tbey  were  to 
fenfible,  however,  of  this  inconfiftency,  that  to  iet 
their  fellow-chriftians  at  liberty  from  fervitude 
was  deemed  an  a6t  of  piety  highly  meritorious 
and  acceptable  to  heaven.    The  humane  ^irit 
of  the  Chriftian  religion  ftruggled  long  with  the 
maxims  and  manners  of  the  world,  and  contri- 
buted more  than  any  other  circumftance  to 
introduce  the  pra£tice  of  manumiffion.     When 
Pope  Gregory  the  Great,  who  flouriflied  toward 
the  end  of  the  fixth  century,  granted  liberty  to 
fome  of  his  flaves,  he  gives  this  reafon  for  it, 
••*  Cum  Redemptor  nofter,  totius  conditor  na- 
.tursB,    ad   hoc   propitiatus    humanam   camem 
volnerit  aiTumere,  ut  divinitatis  fuse  gratia,  di- 
.rempto  (quo  tenebamur  captivi)  vinculo,'priftin8^ 
^os  reilitueret  libertati  ;  falubriter  agitur,  fi  ho- 
inines,  quos  ab  initio  libe^os  natura  protulit,  9c 
'    JUS  gentium  jugo  fubftituit  fervitutis,  in  ei,  qu& 
nati  fuerant,  manumittentis  b^neficio,  libertati 
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reddantur."  Gregor*  Magn.  ap.  Potgieff.  lib.  iv, 
c.i.  S  3.  Several  laws  of  charters  founded  on 
reafoAs  fimilar  to  thi(,  ^e  produced  by  th^e  fame 
author*  Accordingly,  a  great  p^rt  of  th^  char« 
ters  of  manumiffion,  previous  to  the  r^igo  of 
Xdouis^.  are  granted  pro  amore  Dei,  pro  remedio 
animsB,  &  pro  oaercede  aniinas,  Murat^  Antiq* 
Ital.vol.i.p.849,85o.  Du  Ca>ige,voc. Jfantti»£^o. 
The  formality  of  mapumiffioo  wa9  ei:ecuted  in  a 
church,  as  a  religioua  (blemoity.  The  perfim  to 
be  fet  free  was  led  round  the  greajt  altar  with  a 
torch  in  his  hand,  he  took  hold  of  the  horns  of 
the  altar,  and  there  the  folemn  words  conferring 
liberty  were  pronounced.  Du  Cange,  ibid.  vol.  iv. 
p.  467.  I  Ihall  tranfcribe  a  part  of  a  charter'of 
manumifiKon  granted  a.d.  1056 ;  both  as  it  con- 
tains'a  full  account  of  the  ceremonies  ufed  in  this 
form  of  manumiffion,  and  as  a  i^ecimen  of  the 
imperfe6fc  knowledge  of  the  Latin  tongue  in  that 
barbarous  age.  It  is  granted  by  Willa  the  widow 
of  Hugo  the  Duke  and  Marquis,  in  favour  of 
Clariza  one  of  her  flaves.  ^^  £t  ideo  nos  Domine 
Wille  indite  cometiHe — libera  et  abfolvo  te  de^ 
riza  filial  Uberto— pro  timore  omnipotentisDei,  & 
remedio  lumrinarie  anime  bone  memorie  quondam 
fupra  icripto  Domini  Ugo  gloirio0iffimo,  utquando 
ilium  Domiaus  de  hac  vita  migrare,  juflerit,  pars 
iniqua  non  abeat  poteflatem  ullam,  fed  anguelus 
iD<»nini  noAri  Jeiu  Chrifti  colocare  dignkiHr^ 
iUum  inter  ian6tos  dile&os  fuos;  &  beatus  Petrus 
princips  apoftolorum,  qui  habed  poteflatem  om^ 
jiium  animacum  ligandi  et  aUblvendi,  ut  ipft 
^bfolvat  aniBEije  ejus  de  peccatis  iui,  4iperiail 
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ilium  januaj>aradifi ;  pro  eadem  vero  ration!^  in 
mano  mite  te  Benzo  preibiter,  ut  vadat  tecum  i» 
ecclefia  fan£ii  Bartholomasi  apoftoli }  traad  de 
tribus  vicibua  circa  altare  ipfius  ecclefi«  cum 
caereo  apprehenfum  in  manibus  tuis  &  manibus. 
fuis ;  deinde  exite  ambulate  in  via  quadrubio,  ubi 
quatuor  vie  fe  dividuntur.  Statimq;  pro  remedio 
luminarie  anime  bone  memorie  quondam  fupra 
fcripto  Domini  Ugo  et  ipfi  prefbiter  Benzo  fecit 
omnia,  &  dixit,  Ecce  quatucnr  vie,  ite  et  ambulate 
in  quacunq ;  partem  tibi  j^acuerit,  tam  fie  fupra 
fcripta  Cleriza,  qua  nofque  tui  heredes,  qui  ab  ac 
hora  in  antea  nati,  vel  procreati  fuerit  utriufq; 
fexus,  &c/'  Muratibid.  p.853.  Many  other 
charters  might  have  been  fele6ted,  which,  in 
point  of  grammar  or  ftyle,  are  in  no  wife  fuperior 
to  thiSr  Mamimiflion  was- frequently  granted  on 
death-bed  or  by  latter-will.  As  the  minds  of 
men  are  at  that  time  awakened  to  fentiments  of 
humanity  and  piety,  thefe  deeds  proceeded  from 
religious  motives,  and  were  granted  pro  redemp* 
tione  amvuBy  in  order  to  obtain  acceptance  witli 
God.  Du  Cange  ubi  fupra,  p.  470.  &  voc.  Servtis, 
voLvi.  p.451.  Another  method  of  obtaining 
liberty  was  by  entering  into  holy  orders,  or 
taking  the  vow  in  a  monaftery.  This  was  per- 
mitted for  fome  time ;  but  fo  many  flaves  efcaped, 
by  this  means,  out  of  the  hands  of  their  mailers, 
that  the  prai3:ice  was  afterwards  reftrained,  and 
at  laft  prohibited  by  the  laws  of  almoft  all  the 
nations  of  Europe.  Murat.  ibid.  p.  842.  Con- 
formably  to  the  fame  principles.  Princes,  on  the 
birth  of  a  fon,  or  upon  any  other  agreeable  events 
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appointed  a  certain  number  of  flaves  to  be  en- 
franchifed,  as  a  teftimony  of  their  gratitude  to 
God  for  that  benefit.  Marculfi  Form.  lib.  i. 
cap.  39.  There  are  feveral  forms  of  manumiffion 
publiihed  by  Marculfus,  and  all  of  them  are 
founded  on  religious  confiderations,  in  order  to 
procure  the  favour  of  God,  or  to  obtain  the  for- 
givenefs  of  their  fins.  Lib.  ii.  c.23. 33, 34.  edit. 
Baluz.  The  lame  obfervation  holds  with  refpe6l 
to  the  other  coUe^ions  of  Formulae  annexed  to 
Marculfus.  As  fentiments  of  religion  induced 
fometo  grant  liberty  to  their  fellow-chriftians  who 
groaned  under  the  yoke  of  fervitude ;  fo  miftaken 
ideas  concerning  devotion  led  others  to  relinquilh 
tlieir  liberty.  When  a  perfon  conceived  an  ex- 
traordinary refpedt  for  the  faint  who  was  the 
patron  of  any  church  or  monaftery  in  which  he 
was  accuftomed  to  attend  religious  worfhip,  it 
was  not  unufual  among  men  poflefled  with  an 
excefs  of  fuperflitious  reverence,  to  give  up  them- 
felves  and  their  pofterity  to  be  the  flaves  of  the 
faint.  Mabillon  de  Re  Diplomat,  lib.  vi.  632. 
The  oblati  or  voluntary  flaves  of  churches  or 
monaileries  were  very  numerous,  and  may 
be  divided  into  three  different  claffes.  The 
firil  were  fuch  as  put  themfelves  and  effe6ts 
under  the  protection  of  a  particular  church  or 
monaftery,  binding  themfelves  to  defend  its 
privileges  and  property  againfl  every  aggreflbr. 
Thefe  were  prompted  to  do  fo  not  merely  by 
devotion,  but  in  order  to  obtain  that  fecurity 
which  arofe  from  the  protection  of  the  church. 
They  were  rather  vaffals  than  flaves,  and  fome- 
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timed  perfons  of  tioble  birth  found  it  pradent  to- 
fecurethe  protection  of  the  church  in  this  manner^ 
Perfons  of  the  fecond  clafs  bound  themfelves  to 
pay  an  annual  tax  or  quit-rent  out  of  their  eflates 
to  a  church  or  monaftery.     Befides  this,  they 
ibmetimes  engaged  to  perform  certain  fervices. 
They  were  csMedcen/uales.  The  laft  clafsconfifted 
of  fuch  as  actually  renounced  their  liberty,  and 
became  flaves  in  the  ftrift  and  proper  fenfe  of  the 
word.  TTiefe  were  called wiim/fenofe^,  and  enflaved 
their  bodies,  as  fomeof  the  charters  bear,  that  they 
might  procure  the  liberty  of  their  fouls.  Potgief- 
ferus  de  ftatu  fervorum,  lib.  i.  cap.i.  §  6, 7.  How 
zealous  the  clergy  were  to  encourage  the  opinions 
which  led  to  this  pra£tice,  will  appear  from  a  claufe 
in  a  charter  by  which  one  gives  up  himfelf  as  a 
flave  to  a  monaftery.   **  Cum  fit  omni  carnali  in- 
genuitate  generofius  extremum  quodcumq ;  Dei 
fervitium,  fcilicet  quod  terrena  nobilitas  multos 
plerumq ;  vitiorum  fervos£acit,fervitusveroChrifti 
nobiles  virtutibus  reddit,  nemo  autem  fani  capitis 
virtutibus  vitia  comparaverit,  claret  pro  certoeum 
cffe  generofiorem,  qui  fe  Dei  fervitio  praebuerit 
proniorem.  Quod  ego  Ragnaldus  intelligens,''&c. 
Another  charter  is  exprefled  in  the  following 
words: "  Eligens  magis  effefervusDeiquam  liber- 
tus  fteculi,  firmiter  credens  &  fciens,  quod  fervire 
Deo,  regnare  eft,  fummaqiie  ingenuitas  fit  in 
qua  fervitus  comparabatur  Chrifti,"  &c.     Du 
Cange,  voc.  Oblatus^  vol.iv.  p.  1 286, 1 287.  Great, 
however,  as  the  power  of  religion  was,  it  does 
not  appear,  that  the  enfranchifement  of  flaves 
was  a  frequent  practice  while  the  feudal  fyftem 
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preferved  its  vigour.  On  the  contrary^  thera 
were  laws  which  fet  bounds  to  it  as  detrimental 
to  fbciety.  Potgieff.  lib.iv.c.2.§6.  The  itife-* 
rior  order  of  men  owed  the  recovery  of  their 
liberty  to  the  decline  of  that  ariftocratical  policy 
which  lodged  the  moft  extenfive  power  in  the 
hands  of  a  few  members  of  the  fociety,  and  de- 
prefled  all  the  reft.  When  Louis  X.  iffued  his 
ordonance,  ieveral  flaves  had  been  fo  long  accufr 
tomed  to  fervitude,and  their  minds  were  fo  much 
dehafed  by  that  unhappy  fituation,  that  they 
refufed  to  accept  of  the  liberty  which  was  offered 
them.  D*Ach.  Spicel.  vol.  xi.  p.387.  Long 
after  the  reign  of  Louis  X.  feveral  of  the  French 
nobility  continued  to  aiTert  their  ancient  domi* 
nion  over  their  flaves.  It  appears,  from  an  or<- 
donance  of  the  famous  Bertrand  de  Guefclin^ 
Conftable  of  France,  that  the  cuftom  of  enfran- 
chifing  them  was  confidered  as  a  pernicious  in- 
novation. Morice  Mem.  pour  fervir  des  preuve?j 
k  I'Hift.  de  Bret,  tom.ii.  p.  100.  In  fome  iur 
ilances,  when  the  praedial  flaves  were  declared 
to  be  freemen,  they  were  ftill  bound  to  perform 
certain  fervices  to  their  ancient  mafters ;  and 
were  kept  in  a  ftate  different  from  other  fubj[e£fc9, 
being  reilri6ted  either  from  purchafing  land,  or 
becoming  members  of  a  community  within  the 
precinfts  of  the  manor  to  which  they  formerly 
belonged.  Martene  &  Durand.  Thefaur.  Anec- 
dot.  vol.i.  p.914.  This,  however,  feems  not  to 
have  been  common. — There  is  no  general  law 
for  the  manumiffion  of  flaves  in  the  Statute-book 
of  England,  fimilar  to  that  which  has  been 
quoted  from  the  Ordonances  of  the  Kings  of 
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France.  Though  the  genius  of  the  Englilh  con* 
ftitution  feems  early  to  have  favoured  peribnal 
liberty,  perfonal  fervitude,  neverthelefs,  con- 
tinued long  in  England  in  fome  particular  places. 
In  the  year  15 14,  we  find  a  charter  of  Henry 
VIII.  enfranchifing  two  flaves  belonging  to  one 
df  his  manors.  Rym.  Feeder,  vol.  xiii.  p.470. 
As  late  as  the  year  1 574,  there  is  a  commiflion 
from  Queen  Elizabeth  with  reipe^  to  the  manu- 
miffion  of  certain  bondmen  belonging  to  her. 
Rymer,  in  Obfervat.  on  the  Statutes,  &c.  p*25i» 

NOTE  XXI.     SECT.Lp.56.    [X] 

There  is  no  cuflom  in  the  middle  ages  more 
lingular  than  that  of  private  war.  It  is  a  right 
of  fo  great  importance,  and  prevailed  fb  univer- 
fally,  that  the  regulations  concerning  it  occupy 
a  confiderable  place  in  the  fy  ftem  of  laws  during 
the  middle  ages.  M.  de  Montefquieu,  who  has 
unravelled  fb  many  intricate  points  in  feudal  ^u- 
riQ>rudence,and  thrown  light  on  fomany  cuftoms 
formerly  obfcure  and  unintelligible,  was  not  led 
by  his  fubjeft  to  confider  this.  I  fliall  therefore 
give  a  more  minute  account  of  the  cuftoms  and 
regulations  which  direded  a  pra6lice  fo  contrary 
totheprefent  ideas  of  civilized  nations  concerning 
government  and  order,  i.  Among  the  ancient 
Germans,  as  well  as  other  nations  in  a  fimilar 
ftate  of  fociety,  the  right  of  avenging  injuries  was 
a  private  and  perfonal  right  exefcifed  by  force 
of  arms,  without  any  reference  to  an  umpire,  or 
any  appeal  to  a  magiftrate  for  decifion.  The 
cleareft  proofs  of  this  were  produced,  Note  VI. — 
^.  This  practice  fubfifled  among  the  barbarous 
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nations  after  their  fettlement  in  the  provinces  of 
the  empire  which  they  conquered ;  and  as  the 
caufes  of  diffenfion  among  them  multiplied,  their 
family  feuds  and  private  wars  became  more  fre- 
quent. Proofs  of  this  occur  in  their  early  hifto- 
rians.  Greg.  Turon.  Hift.  lib.  vii.  c.2.  lib.viii, 
CI 8.  lib. X.C.27.  and  likewife  in  the  codes  of 
their  laws^  It  was  not  only  allowable  for  the 
relations  to  avenge  the  injuries  of  their  family, 
but  it  was  incumbent  on  them.  Thus,  by  the 
laws  of  the  Angli  and  Werini,  ad  quemcunque 
bereditas  terras  peiTenerit,  ad  ilium  veftis  bellica 
id  eft  lorica  &  ultio  proximi,  et  folatio  leudis, 
debet  pertinere,  tit.  vi.  S  5*  ^P*  Lindenbr.  Leg, 
Saliq.  tit.  63.  Leg.  Longob.  lib.ii.  tit.  14.  §  lOt 
— 3.  None  but  gentlemen,  or  perfons  of  noble 
birth,  had  the  right  of  private  war.  All  difputes 
between  flaves,  villani,  the  inhabitants  of  towns, 
and  freemen  of  inferior  condition,  were  decided 
in  the  courts  of  juftice.  All  difputes  between 
gentlemen  and  perfons  of  inferior  rank^  were  ter- 
jninated  ii>  the  fame  manner.  The  right  of  pri- 
vate war  fuppofed  nobility  of  birth,  and  equality 
of  rank  in  both  the  contending  parties.  Beau- 
manoir  Couftumes  de  Beauy,  ch.lix.  p.3oo. 
Ofdon.  des  Rpis  de  France,  tom.ii.  395.'$  xvii. 
5o8.§xv.  &c.  The  dignified  ecclefiaftics  like- 
wife  claimed  and  exercifed  the  right  of  private 
war ;  but  as  it  was  not  altogether  decent  for 
them  to  profecute  quarrels  in  perfon,  advocati  or 
vida7nes  were  chofen  by  the  feveral  monafteries^ 
and  bilhoprics.  Tliefe  were  commonly  men  of 
Jiigl^  rank  and  reputation,  who  became  the  pro« 
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teStoTB  of  the  churches  and  convents  by 
they  were  elected ;  efpoufed  their  quarrels^  and 
fought  their  battles ;  armis  omjiia  quse  erant  ec« 
clefias  viriliter  defendebant,  et  vigilanter  prote- 
gebant.  Bruflel  Ulage  des  Fiefs,  torn.  i.  p.  144. 
Du  Cange,  voc.  AdvocaUis.  On  many  occafions, 
the  martial  ideas  to  which  ecclefiailics  of  noble 
birth  were  accuftomed,  made  them  forget  the 
pacific  fpirit  of  their  profeflion,  and  led  them  into 
the  field  in  perfon,  at  the  head  of  their  vaflaJs, 
^<  fiamma,  ferro,  caede,  pofleffiones  ecclefiarum 
praelati  defendebant/'  Guido  Abbas  ap.  Du 
Cange,  ib.  p.  179-  — .4.  It  was  not  every  injury  or 
trefpals  that  gave  a  gentleman  a  title  to  make 
war  upon  his  adverfary.  Atrocious  afts  of 
violence,  infults,  and  afironts,  publicly  com- 
mitted, were  legal,  ^nd  permitted  motives  for 
taking  arms  againft  the  authors  of  them.  Such 
crimes  as  are  now  puniflied  capitally  in  civilized 
nations,  at  that  time  juilified  private  hoftilities. 
Beauman.  ch«  lix.  Du  Cange  Diflert.  xxix.  fur 
Joinville,  p.331.  But  though  the  avenging  of 
injuries  was  the  only  motive  that  could  legally 
authorife  a  private  war,  yet  diiputes  concerning 
civil  property  often  gave  rife  to  hoftilities,  and 
were  terminated  by  the  fword.  Du  Cange  Dit 
fert.  p.332.  —  5.  All  perfons  prefent,  when  any 
quarrel  arofe,  or  any  a6l  of  violence  was  com- 
mitted, were  included  in  the  war  which  it  occa- 
fioned  ;  for  it  was  fuppofed  to  be  impoffible  for 
any  man  in  fuch  a  fituation  to  remain  neuter, 
without  taking  fide  with  one  or  other  of  the  con- 
tending parties.    Beauman.  p.3oo.  —  6.  All  the 
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kindred  of  the  two  principals  in  the  war  were  in* 
eluded  in  it,  and  obliged  to  efpoufe  the  quarrel 
of  the  chieftain  with  whom  they  were  connected, 
Du  Cange,  ibid.332.    This  was  founded  on  the 
maxim  of  the  ancient  Germans,  *«  fufcipere  tarn 
inimicitias  feu  patris,  feu  propinqui,  quam  ami- 
citias,  necefle  eil ;''  a  maxim  natural  to  all  rude 
nations,  among  which  the  form  of  fociety,  and 
political  union,  ftrengthen    fuch  a  fentiment. 
This  obligation  was  enforced  by  legal  authority. 
If  a  perfon  refufed  to  take,  part  in  the  quarrel  of 
his  kinfman,  and  to  aid  him  againil  his  adver- 
iary,  he  was  deemed  to  have  renounced  all  the 
rights  and  privileges  ofkindredihip,  and  became 
incapable  of  fucceeding  to  any  of  his  relations, 
or  of  deriving  any  benefit  from  any  civil  right  or 
property  belonging  to  them.   Du  Cange  Differt. 
P'333»    The  method  of  afcertaining  the  degree 
of  affinity  which  obliged  a  perfon  to  take  part  in 
the  quarrel  of  a  kinfman,  was  curious^'    While 
the  church  prohibited  the  marriage  of  perfons 
within  the  feventh  degree  of  affinity,  the  ven- 
geance of  private  war  extended  as  far  as  this  ab- 
furd  prohibition,  and  all  who  had  fuch  a  remote 
conne6Hon  with  any  of  the  principals,  were  in- 
volved in  the  calamities  of  war.     But  when  the 
church  relaxed  fomewhat  of  its  rigour,  and  did 
not  extend  its  prohibition  of  marrying  beyond 
the  fourth  degree  of  affinity,  the  fame  reftriftion 
took  place  in  the  condu6l  of  private  war.  Beau. 
man.303.  Du  Cange  Diflert.333.  —  7.  A  prijVate 
war  could  not  be  carried  on  between  two  full 
brothers,  becaufe  both  have  the  fame  common 
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kindred,  and  confequently  neither  had  any  per- 
ions  bound  to  iland  by  him  againft  the  other,  in 
the  conteft ;  but  two  brothers  of  the  half  blood 
'  might  wage  war,  becaufe  each  of  them  has  a  dif- 
tin6b  kindred.  Beauman.  p.299.  —  8.  The  vaiTals 
of  each  principal  in  any  private  war  were  in- 
volved  in  the  conteft,  becaufe,  by  the  feudal 
maxims,  they  were  bound  to  take  arms  in  d^ 
fence  of  the  chieftain  of  whom  they  held,  and  to 
aflift  him  in  every  quarrel.  As  foon,  therefore, 
as  feudal  tenures  were  introduced,  and  this  arti- 
ficial connection  was  eftabliftied  between  vafTals 
and  the  baron  of  whom  they  held,  vaflals  came 
to  be  confidered  as  in  the  fame  ftate  with  rela- 
tions. Beauman.  303. —  9.  Private  wars  were 
very  frequent  for  fcveral  centuries.  Nothing 
contributed  more  to  increafe  thofe  diforders  in 
government,  or  to  encourage  fuch  ferocity  of 
manners  as  reduced  the  nations  of.  Europe  to 
that  wretched  ftate  which  diftinguiftied  the 
period  of  hiftory  which  I  am  reviewing.  Nothing 
was  fuch  an  obftacle  to  the  introduction  of  a  re- 
gular adminiftration  of  juftice.  Nothing  could 
more  effectually  difcourage  induftry,  or  retard 
the  progrefs  and  cultivation  of  the  arts  of  peace. 
Private  wars  were  carried  on  with  all  the  de- 
ftruCtiverage  which  is  to  be  dreaded  fiom  violent 
refentment  when  armed  with  force,  and  autlio- 
rifed  by  law.  It  appears  from  tlie  ftatutes,  pro- 
hibiting  or  reftraining  the  exercife  of  private 
hoftilities,  that  the  invafion  of  tlie  moft  barba- 
rous enemy  could  not  be  more  defolating  to  a 
country,  or  more  fatal ,  to  its  inhabitauts,  tlian 
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thofe inteftine  wars,  Ordon.  tom.i.  p./oi,  tom.ii. 
P*395'  408.  507,  &c.  The  contemporary  hifto- 
rians  defcribe  the  exceffes  committed  in  profe- 
cution  of  thefe  quarrels  in  fuch  terms  as  excite 
aftoniihment  and  horror.  I  ihall  mention  only 
one  paflage  from  the  hiftory  of  the  Holy  War, 
by  Guibert  Abbot  of  Nogent :  "  Erat  eo  tem- 
pore ma:Ximis  ad  invicem  hoililitatibus,  totius 
Franconim  regni  fa^a  turbatio  ;  crebra  ubiq ; 
latrocinia,  viarum  obfeifio  ;  audiebantur  paffim, 
immo  fiebant  incendia  infinita;  nuUis  praeter 
fola  &  indomita  cupiditate  exiflentibus  caufis 
extruebantur  praelia ;  &  ut  brevi  totum  claudam, 
quicquid  obtutibus  cupidorum  fubjacebat/  nuf- 
quam  attendendo  cujus  effet,  praedae  patebat.** 
Gella  Dei  per  Francos,  voL  i,  p.482. 

Having  thus  coUefted  the  chief  regulations 
which  cuflom  had  eflablifhed  concerning  the 
right  and  exercife  of  private  war,  I  Ihall  enume- 
rate, in  chronological  order,  the  various  expe-  * 
dients  employed  to  abolifh  or  reftrain  this  fatal 
cuflom.  - 1 .  The  firft  expedient  employed  by  the 
civil  magiftrate,  in  order  to  fet  fome  bounds  to 
the  violence  of  private  revenge,  was  the  fixing 
by  law  the  fine  or  compofition  to  be  paid  ^^ 
each  different  crime.  The  injured  perfon 
originally  the  fole  judge  concerning  the  nature 
of  the  wrong  which  he  had  fuffered,  the  degree 
of  Atengeance  which  he  fhould  exa6l,  as  well  as 
the  fpecies  of  atonement  or  reparation  with 
which  he  might  refl  fatisfied.  Hefentment  be- 
came of  courfe  as  implacable  as  it  was  fierce.   I 
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was  <Aen  a  point  of  honour  not  to  forgive,  not 
to  be  reconciled.  This  made  it  neceflary  to  fix 
thofe  compofitions  which  make  to  great  a  figure 
in  the  laws  of  barbarous  nations.  The  nature  of 
crimes  and  offences  was  eflimated  by  the  magid 
trate,  and  the  fum  due  to  the  perfon  offended  was 
afcertained  with  a  minute,  and  often  a  whimfical 
accuracy.  Rotharis,  the  legiflator  of  the  Lorn* 
bards,  who  reigned  about  the  middle  of  the 
feventh  century,  difcovers  his  intention  both  in 
afcertaining  the  compofition  to  be  paid  by  the 
offender,  and  in  increafing  its  value ;  it  is,  fays 
he,  that  the  enmity  may  be  extinguiftied,  the 
profecution  may  ceafe,  and  peace  may  be  re* 
ftored.  Leg.  Langob.  lib.i.  tit.  7.  §  10. — 2.  About 
the  beginning  of  the  ninth  century,  Charle- 
magne ilruck  at  the  root  of  the  evil,  and  enacted, 
•*  That  when  any  perfon  had  been  guilty  of  a 
crime,  or  had  committed  an  outrage,  he  Ihould 
immediately  fubmit  to  the  penance  which  the 
church  impofed,  and  offer  to  pay  the  compofitioa 
which  the  law  prefcribed ;  and  if  the  injured 
perfon  or  his  kindred  fliould  refufe  to  accept  of 
this,  and  prefume  to  avenge  themfelves  by  fcMrce 
of  arms,  their  lands  and  properties  ihould  be  for- 
feited.*' Capitul.  A.  D.  802,  edit.  Baluz.  vol.  i. 
371.  —  3.  But  in  this,  as  well  as  in  other  regular 
tions,the  genius  of  Charlemagneadvanced  before 
the  fpirit  of  his  age.  The  ideas  of  his  contempo- 
raries concerning  regular  government  were  toe 
imperfe6t,  and  their  manners  too  fierce  to  fiibmtt 
to  this  law.  Private  wars,  with  aU  the  calami- 
ties 
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ties  which  they  occafioned,  became  more  fre- 
quent than  ever  after  the  death  of  that  great 
monarch.  His  fucceflbrs  were  unable  to  reilrain 
them.  The  church  found  it  neceflSiry  to  inter- 
pofe.  The  moll  early  of  thefe  interpofitions  now 
extant,  is  towards  the  end  of  the  tenth  century* 
In  the  year  990,  feveral .  bifliops  in  the  fouth  of 
France  aflembled,  and  publiihed  various  reguk'- 
tions,  in  order  to  fet  fome  bounds  to  the  violence 
and  frequency  of  private  wars ;  if  any  peribn 
within  their  diocefes  (hould  venture  to  tranlgrefi, 
they  ordained  that  he  fhould  be  excluded  from 
all  Cbriftian  privileges  during  his  life,  and  be 
denied  Chriilian  burial  after  his  death.  Du 
Mont  Corps  Diplomatique,  tom.  i.  p.4 1 .  Thefe, 
however,  were  only  partial  remedies  -,  and  there- 
fore a  council  was  held  at  Limoges,  a.  d.  994. 
The  bodies  of  the  faints,  according  to  the  cuftom 
x)f  thofe  ages,  were  carried  thither ;  and  by  theiie 
facred  relics  men  were  exhorted  to  lay  down  their 
arms,  to  extinguifh  their  animofities,  and  to 
Iwear  that  they  would  not,  for  the  future,  vio- 
late the  public  peace  by  their  private  hoftilities. 
Bouquet  Recueil  des  Hiilor.  vol.  x.  p.  49.  147. 
Several  other  councils  iflued  decrees  to  the  fame 
efife6l.  Du  Cange  Differt  343.  —  4.But  the  au- 
thority of  councils,  how  venerable  foever  in 
thofe  ages,  was  not  fufficient  to  abolifli  a  cuftom 
which  flattered  the  pride  of  the  nobles,  and  gra- 
tified their  favourite  paffions.  Hie  evil  grew  la 
intolerable,  that  it  became  neceflary  to  employ 
ftqpematural  means  for  fuppreffing  it.    A  bifliop 
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of  Aquitaine,  a.  d.   1032^  pretended  that  aiil 
angel  had  appeared  to  him^  and  brought  him  a 
writuig  from  heaven,  enjoining  men  to  ceafe 
(torn  their  hoftilities,  and  to  be  reconcilefd  to  each 
other.     It  was  during  a  feafon  of  public  cdamity 
that  he  publiihed  this  revelation.    The  n)iiids  of 
men  were  difpofed  to  receive  pious  impreffions, 
and  willing  to  perform  anything  in  order  to  avert 
the  wrath  of  heaven.     A  general  peace  and  cef^ 
iationfrom  hoftilities  tookplace  andcontinuedfor 
feven  jears  ;  and  a  refolution  was  formed  that 
no  man  (hould,  in  times  to  come^  attack  or  mo*. 
left  his  adverfaries  during  the  feafons  fet  apart 
for  celebrating  the  great  feftivals  of  the  church , 
or  from  the  evening  of  Thurfday  in  each  week, 
to  the  morning  of  Monday  in  tlie  week  enfuing^ 
the  intervening  days  being  confidered  as  parti- 
cularly holy,  our   Lord's  Paffion  having  hap- 
pened  on  one  of  thefe  days,  and  his  Refurrec«>^ 
tioh  on  another.    A  change  in  the  diipofitions 
of  men  fo  fudden,  and  which  produced  a  refolu- 
tion fo  unexpe3;ed,  was  confidered  as  mira- 
culous ;  and  the  refpite  from  hoftilities  which 
foUo\^ed  upon  it,  was  called  The  Truce  of  God. 
Glaber.  RoduJphus  Hiftor.  lib.  v.  ap.  Bouquet, 
vol.  X.  p.59«       This,  from  being  a  regulation 
or  concert  in  one  kingdom,  became  a  general 
law  in   Chriftendom,    was   confirmed    by  the 
authority  of  feveral  Popes,  and  the  vic^tors 
were  fubje6led  to  the    penalty  of  excommu- 
nication.   Corpus  Jur.  Canon.  DecretaL  lib.  L 
tit  34.  C.I.    Pu  Cange  Gloflar.  voc.  TYeiiga. 
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An  a6fc  of  the  council  of  Toulujes  ia  RouffiUon, 
A.D.  1 041,  containing  all  the  llipulations  required 
by  the  truce  of  God,  is  publiflied  by  Dom  de 
Vic  &  Dom  Vaifette,  HifLde  Languedoc,  tom.ii. 
Prciuved,  p.  206.  A  ceflation  from  hoililities  dur* 
ing  three  complete  days  in  every  week,  allowed 
foch  a  confiderable  fpace  for  the  paffions  of  the 
antagonifts  to  cool,  and  for  the  people  to  enjoy 
a  refpite  from  the  calamities  of  war,  as  well  as  to 
take  meafures  for  their  own  fecurity,  that,  if  this 
truce  of  God  had  been  exa6lly  obferved,  it  muft 
have  gone  far  towards  putting  an  end  to  private 
wars.  This,  however,  feems  not  have  been  the 
cafe ;  the  nobles,  difregarding  the  truce,  profe* 
cuted  their  quarrels  without  interruption  as  fori- 
merly.  Qua  nimirum  tempeilate,  univerfae  pro* 
vincise  adeo  devaflationiscontinuse  importunitate  . 
inquietantur,  ut  ne  ipfa,  pro  obfervatione.divin® 
pacis,  profefla  facramenta  cuilodiantun  Abbas. 
Ufpurgeniis,  apud  Datt.  de  pace  imperii  publica, 
p.  1 3.  No.  35.  The  violent  Ijpirit  of  the  nobility 
could  not  be  reftraioed  by  any  engagements*  The 
complaints  of  this  were  frequent ;  and  bifliops^ 
ip  order  to  compel  them  to  renew  their  vows  and 
promifes  of  ceafing  from  their  private  wars,  were 
obliged  to  enjoin  their  clergy  to  fufpend  the  per- 
fprmance  of  divine  fervice  and  the  exercife  of 
apy  religious  fun6tion  within  the  pariihes  of  fuch 
as  were  refractory  and  obflinate.  Hiil,  de  Lan- 
gued.  par  D.D.  de  Vic  &  Vaifette,  tom .  ii.  Preuves, 
p.  1 1 8.-^5.  The  people,  eager  to  obtain  relief  from 
their  fuflerings,  called  in  a  fecond  time  revelation 
roL.  /.  z  to 
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to  thdr  aid.  Towards  the  end  <^the  twelfth  cen* 
tury,  a  carpenter  in  Guienne  gave  out,  tibat  Jefus 
Chriil,  together  with  the  bleffed  Virgin,  had 
appeared  to  him,  and  having  commanded  him  to 
exhort  mankind  to  peace,  had  given  him,  as  a 
proof  of  his  miffion,  an  image  of  the  Virgin  hold- 
ing her  fon  in  her  arms,  with  this  inscription. 
Lamb  of  God  who  take/l  cmay  ihejins  qfthe  worlds 
give  us  peace.  This  low  fanatic  addrefled  himfelf 
to  an  ignorant  age,  prone  to  credit  what  was 
marvdlous.  He  was  received  as  an  infpired  mefl 
ienger  of  God.  Many  prelates  and  barons  aflem- 
bled  at  Puy,  and  took  an  oath,  not  only  to  make 
peace  with  all  their  enemies,  but  to  attack  fuch 
jw  refuied  to  lay  down  their  arms,  and  to  be 
reconciled  to  their  enemies.  They  formed  an 
.  afibciation  for  this  purpofe,  and  aflumed  the 
-honourable  name  of  the  Brotherhood  qf  God. 
Rojbertus  de  Monte  Michaele,  ap.  M.  de  Lauriere 
Pref.  tom.i.  Ordon.  p.  29.  But  the  influence  of 
this  fuperflitious  terror  or  devotion  was  not  of 
long  continuance. — 6.  The  civil  magiftrate  was 
i)bliged  to  exert  his  authority  in  order  to  check 
a  cuftom  which  threatened  the  difl<dution  of 
^vernment.  Philip  Auguflus,  as  fome  imagine, 
or  St.  Louis,  as  is  more  probable,  publiihed  an 
'  ordonance,  a.  d.  i  245,  prohibiting  any  per(bn  to 
commence  hoililities  againft  the  friends  and  va£> 
ials  of  his  adverlary,  until  forty  days  after  the 
^ommiflion  of  the  crime  or  offence  which  gave 
rife  to  the  quarrel ;  declaring,  that  if  any  man 
^efumed  to  tranigrefs  this  ftatute,  he  Ihould  be 
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confidered  as  guilty  of  a  breach  of  the  public 
peace,  and  he  tried  and  punifhed  by  the  judge 
prdinary  as  a  ti'aitor.  Ordon.  tcmi.i*  p.  56*  This 
was  called  ^  Rotfol  Truce j  and  aft>rded  time  &r 
the  violence  of  re&ntment  to  fubfide,  as  well  as 
jeifure  for  the  good  offices  of  fuch  as  were  willing 
to  coflipofe  the  difference*  1  he  happy  efFe£te  of 
this  regulation  ieem  to  have  been  confiderable, 
if  we  may  judge  from  the  fblicitude  of  fucceeding 
monarchs  to  enforce  it — 7.  In  order  to  reflrain 
the  exercife  <^  private  war  fliU  farther,  Philip  the 
Fair,  towards  the  cdole  of  the  fame  century,  a.d. 
1 296,  pubtifiied  an  ordonance  commanding  all 
private  hoftilities  to  ceafe,  while  he  was  engaged 
in  war  againifl  the  enemies  of  the  (late.  Ordon. 
torn.  i«  p.  328.  390*  This  regulation,  which  feems 
to  be  almofl  efiential  to  the  exiftence  and  pre- 
fervation  of  fociety,*  was  often  renewed  by  his 
fucceflbrs,  and  being  enforced  by  the  regal 
authority,  proved  a  confiderable  check  to  the 
deftru£tive  contefts  of*  the  nobles.  Both  thefe 
regulations,  introduced  firfl  in  France,  were 
adopted  by  the  other  nations  of  Europe. — 8.  The 
evil,  however,  was  fo  inveterate,  that  it  did  not 
yield  to  all  thefe  remedies.  No  fooner  was  pub- 
lic peace  eflabliihed  in  any  kingdom,  than  the 
barons  renewed  their  private  hoftilities.  They 
not  only  flruggled  to  maintain  this  pernicious 
right,  but  to  fecure  the  exercife  of  it  without  any 
reftraint.  Upon  the  death  of  Philip  the  Fair,  the 
nobles  of  different  provinces  in  France  formed 
aflbciations,  and  prefented  remonftrances  to  his 
fucceffor,  demanding  the  repeal  of  feveral  laws, 
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by  which  he  had  abridged  the  privileges  of  their 
order.  Among  thefe,  the  right  of  private  war  is 
always  mentioned  as  one  of  the  moft  valuable ; 
and  they  claim  that  the  reftraint  impofed  by  the 
truce,  of  God,  the  royal  truce,  as  well  as  that 
arifing  from  the  ordonance  of  the  year  1296, 
ihould  be  taken  (^  In  fbme  inftances,  the  two 
fons  of  Philip,  who  mounted  the  throne  fuccef- 
lively,  eluded  their  demands ;  in  others,  they 
were  obliged  to  make  conceflions.  Ordon.  tom.i. 

P*  55  ^  •  557*  5^  *  •  573*  ^^^  ordonances  to  which 
I  here  refer  are  of  fuch  length  that  I  cannot 
infert  them,  but  they  are  extremely  curious,  and 
may  be  peculiarly  inilru6livetoan£nglifli  reader, 
as  they  throw  confiderable  light  on  that  period 
of  Engliih  hiftory,  in  which  the  attempts  to  cir* 
cumfcribe  the  regal  prerogative  were  carried  on, 
not  by  the  people  ftruggling  for  liberty,  but  by 
the  nobles  contending  for  power.  It  is  not  necef^ 
iary  to  produce  any  evidence  of  the  continuance 
and  frequency  of  private  wars  under  the  fuccef- 
fors  of  Philip  the  Fair. — 9.  A  practice  fomewhat 
fimilar  to  the  royal  truce  was  introduced,  in 
order  to  ftrengthen  and  extend  it.  Bmids  of 
aflbrance,  or  mutual  fecurity,  were  demanded 
from  the  parties  at  variance,  by  which  they 
obliged  themfelves  to  abftain  from  all  hoftilities, 
either  during  a  time  mentioned  in  the  bond,  or 
for  ever;  and  became  fubje6i  to  heavy  penalties, 
if  they  violated  this  obligation.  Thefe  bond^ 
were  fometimes  granted  voluntarily^  but  more 
frequently  exacted  by  the  authority  of  the  civil 
mi^iftrate.    Upon  a  petition  from  the  party  who 
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felt  himfelf  weakeft,  the  magiftrate  fummoned 
bis  adverfary  to  appear  in  court,  and  obliged  him 
to  give  him  a  bond  of  aflurance.     If,  afler  that, 
]ie  committed  any  farther  hollilities,  he  became 
fubje6b  to  all  the  penalties  of  treafon*     This 
rellraint  on  private  war  was  known  in  the  age  of 
St.Louis.     Eilabliflements,  liv.  u  c.  28.     It  was 
frequent  in  Bretagne;  and  what  is  very  remark* 
able,  fuch  bonds  of  aflurance  were  given  mutu* 
,ally  between  vaflals  and  the  lord  of  whom  they 
held*     Oliver  de  Cliflbn  grants  one  to  the  Duke 
of  Bretagne,  his  fovereign«     Morice  Mem.  pour 
fervir  de  preuves  a  I'Hifl.  de  Bret.  tom.  i.  p.  846^ 
ii.  p*  37 1  •    Many  examples  of  bonds  of  aflurance 
in  other  provinces  of  France  are  coUe&ed  by 
Bruflel,  tom.  ii.  p.  856.   The  nobles  of  Burgundy 
remonftrated  againft  this  pra£tice,  and  obtained 
exemption  from  it  as  an  encroachment  on  the 
privil^es  of  their  order.    Ordon.  tom.  i.  p*558. 
This  mode  of  fecurity  was  firil  introduced  in 
cities,  and  the  good  effe&s  of  it  having  been  felt 
there,  was  extended  to  the  nobles.  "See  Note  XVI. 
— 10.  The  calamities  occafioned  by  private  wars 
became  at  Ibme  times  fo  intolerable,  that  the 
nobles  entered  into  voluntary  aflbciations,  bind«> 
ihg  themfelves  to  refer  all  matters  in  diQ)ute9 
whether  concerning  civil  pi*operty,  or  points  of 
honour,  to  the  determination  of  the  majority  of 
the  aflbciates.     Morice  Mem.  pour  fervir  de 
preuves  ^  PHift.   de  Bret.  tom.  ii.  p.ysS.— 
II.  But  all  thefe  expedients  proving  inefleAual, 
Charles  VI.  a.  d.  141 3,  ifllied  an  ordonance  ex* 
prefsly  prohibiting  private  wars  on  any  pretext 
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whatfoever,  with  powfcr  to  the  judg«  ordinary  to 
compel  all  perfons  to  comply  with  this  injunc-* 
tion,  and  to  puniih  fiich  as  fliould  prove  refrac- 
tory or  diibbedient,  by  imprifbning  their  perlbns, 
feizing  their  goods,  and  appointing  the  officers  of 
juftice,  Mangetcrs  ^  Gafleurs^  to  live  at  free  quar- 
-ters  on  their  eftate.  If  thofewhowere  difobedient 
to  this  edi6l  could  not  be  perfbnally  arrefted,  he 
appointed  their  friends  and  vafials  to  be  feized, 
and  detained  until  they  gave  furety  for  keeping 
the  peace ;  and  he  abolifhed  all  laws,  cuftoms,  or 
privileges  which  might  be  pleaded  in  oppofition 
to  this  ordonance.    Ordon.  torn.  x.  p.  138.   How 
flow  is  the  progrefs  of  reafon  and  of  civil  order ! 
Regulations  which  to  us  appear  fo  equitable, 
obvious,  and  fimple,  required  the  eflbrts  of  civil 
and  ecclefiaftical  authority,  during  feveral  cen* 
turies,  to  introduce  and  eftablifli  them.     Evea 
pofterior  to  this  period,  Louis  XI.  was  obliged  to 
labolifh  private  wars  in  Dauphin^,  by  It  particultu* 
edi^l:,  A^D.  1451.     Du  Cange  Differt.  p.  348. 

This  Note  would  fwell  to  a  dilproportionate 
bulk,  if  I  Ihould  attempt  to  enquire  with  the 
feme  minute  attention  into  the  progrefe  oi  this 
pernicious  cuilorti  in  the  other  countries  Af 
Europe.  In  England,  the  ideas  of  the  Saxons 
concerning  perfonal  revenge,  the  right  of  private 
wars,  and  the  compofition  due  to  the  party  ot 
Tended,  feem  to  have  been  much  the  fame  with 
thofe  which  prevailed  on  the  Continent.  Hie  law 
of  Ina  de  vindicnntibus^  in  the  eighth  century. 
Lamb,  p.  3. }  Aofe  of  Edmund  in  the  tentfi  cen* 
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tury,  de  hamkidio^  Lamb.  p.  72.9  &  de  inimicitiis^ 
p*76.;  and  thofe  of  Edward  the  Confeflbr,  in  the 
eleventh  century,  de  temporibus  Sg  diebuspads^  or 
Treuga  Dei,  Lamb.  p.  1 26,  are  perfectly  fimilar 
to  the  ardonances  of  the  French  Kings  their  con«> 
temporaries.  The  laws  of  Edward,  de  pace  regisy 
are  ftill  more  explicit  than  thofe  of  the  French 
monarchs,  and,  by  feveral  proviiions  in  them, 
difcover  that  a  more  perfect  police  was  eilablifhed 
in  England  at  that  period.  Lambard,  p.  1 28.  fol. 
ver£  Even  after  the  conqaefl,  private  wars,  and 
the  regulations  for  preventing  them,  were  not 
altogether  unknown,  as  appears  from  Mado:^: 
Formulare  Anglicanum,  N'  CXLV.  and  from  the 
extra6tsfrom  Domefday  Book,  publifhed  by  Gale, 
Scriptores  Hift.  Britan.  p.  759.  777.  The  well- 
known  claufeinthe  form  of  an  Engli(hindi6tment, 
which,  as  an  aggravation  of  the  criminal's  guilt, 
mentions  his  having  aflaulted  a  perfon  who  was 
in  the  peace  of  God  and  of  the  King,  feems  to 
be  borrowed  from  the  Treuga  or  Pax  Dei,  and 
the  Pax  Regis,  which  I  have  explained.  But 
after  the  conqueft,  the  mention  of  private  wars 
among  the  nobility  occurs  more  rarely  in  the  Eng- 
lifli  hiflory,  than  in  that  of  any  other  European 
nation,  and  no  laws  concerning  them  are  to  be 
found  in  the  body  of  their  flatutes.  Such  a 
change  in  their  own  manners,  and  fuch  a  varia- 
tion from  thofe  of  their  neighbours,  is  remark* 
able.  Is  it  to  be  afcribed  to  the  extraordinary 
power  that  William  the  Norman  acquired  by 
right  of  conqueft,  and  tranfinitted  to  his  fuc* 
ceflbrs,  which  rendered  the  execution  of  juftic^ 
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more  vigorous  and  decifive,  and  the  jurifdi3;km 
of  the  King's  court  more  extenfive  than  under 
the  monarchs  on  the  Continent?    Or,  was  it 
owing  to  the  fettlement  of  the  Normans  in  Eng- 
land,  who  having  never  adopted  the  pra6tice  of 
private  war  in  their  own  country,  abolilhed  it 
in  the  kingdom  which  they  conquered  ?     It  is 
afferted  in  an  ordonance  of  John  King  of  France, 
that  in  all  times  pafl,  perfons  of  every  rank  in 
Normandy  have  been  permitted  to  wage  private 
war,  and  the  prafitice  has  been  deemed  unlawful. 
Ordon.  tom.  ii.  p. 407.  *  If  this  faft  were  certain, 
it  would  go  far  towards  explaining  the  pecu- 
liarity which  I  have  mentioned.     But  as  there 
are  fome  Englifh  A6ls  of  Parliament,  which, 
according  to  the  remark  of  the  learned  author 
of  the  OJ^ervations  on  the  Statutes^  chi^y  jthe 
more  ancient^  recite  falfehoods,  it  may  be  added, 
that  this  is  not  peculiar  to  the  laws  of  that 
country.     Notwithftanding  the  pofitive  afTertion 
contained  in  this  public  law  of  France,  there  is 
good  reafon  for  confidering  it  as  a  llatute  which 
recites  a  falfehood.      This,   however,   is   not 
the  place  for  difcufling  that  point.     It  is  an 
inquiry  not  unworthy  the  curiofity  of  an  Englifh 
antiquary. 

In  Caftile,  the  pernicious  practice  of  private 
war  prevailed,  and  was  authorifed  by  the  cuftoms 
and  law  of  the  kingdom.  Leges  Tauri,  tit.  ^S. 
cum commentario Anton.  Gomezii,p.55i.  Asthe 
Caililian  nobles  were  no  lefs  turbulent  tl^n  power- 
ful, their  quarrels  and  hoftilities  involved  their 

country 


PROOFS  AND  ILLUSTRATIONS.  345 

country  in  many  calamities.  Innumerable  proofs 
of  this  occur  in  Mariana.  In  Aragon,  the  right 
of  private  revenge  was  likewife  authorifed  bylaw; 
exercifedin  its  full  extent^  and  accompanied  with 
the  fame  unhappy  confequences.  Hieron.  Blanca 
Comment.  4^  Rebus  Arag.  3p.  Schotti  Hifpan. 
iJluilrat.  vol.iii.  p.733.  Lex  Jacobi.  I.  a.d.  1247* 
Fueros  &  Obfervandas  del  Reyno  de  Airagon, 
lib.  ix.  p.  182.  Several  confederacies  between 
the  Kings  of  Aragon  and  their  nobles,  for  the  re- 
ftoring  of  peace,  founded  on  the  truce  of  God, 
are  ftill  extant.  Petr.  de  Marca,  Marca  five 
Limes  Hifpanic.  App.  1303.  1388.  1428.  As 
early  as  the  year  1165,  ^^  find  a  combination  of 
the  King  and  Court  of  Aragon,  in  order  to 
abolifii  the  right  of  private  war,  and  to  punifii 
thofe  who  prefumed  to  claim  that  privil^e. 
Anales  de  Aragon  por  2^rita,  vol.  i.  p.  73.  But 
the  evil  was  fo  inveterate,  that  as  late  as  a.  o. 
1519,  Charles  V.  was  obliged  to  publifii  a  law 
enforcing  all  former  regulations  tending  to  fup* 
prefe  this  pra£tice.  Fueros  &  Obfervanc.  lib.' 
ix.  183.  b. 

The  Lombards,  and  other  northern  nations 
who  fettled  in  Italy,  introduced  the  fame  maxims 
concerning  the  right  of  revenge  into  that  coun- 
try,  and  thefe  were  followed  by  the  lame  effects* 
As  the  progrefs  of  the  evil  was  perfe6lly  fimilar 
to  what  happened  in  France,  tlie  expedients 
employed  to  check  its  career,  or  to  extirpate  it 
finally,  refembled  thofe  which  I  have  enumerated. 
Murat.  Ant.  Ital.  vol.  ii.  p.  306,  &c. 

In 
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In  Gennany,  the  diforders  and  calamities 
occaiioned  by  the  right  of  privaEe  war  were 
greater  and  more  intolerable  than  in  any  other 
country  of  Europe.  The  Imperial  authority  was 
fo  much  fliaken  and  enfeebled  by  the  violence 
of  the  civil  wars  excited  by  the  contefts  between 
the  Popes  and  the  Emperors  of  the  Franconian 
and  Suabian  lines,  that  not  only  the  nobility  but 

\  the  cities  acquired  almofl  independent  power, 

and  fcomed  all  fubordination  and  obedience  to 
the  laws.     The  frequency  of  thefe  faidcB^  or 

^^  ^  private  wars,  is  often  mentioned  in  the  German 

Annals,  and  the  fatal  effects  of  them  are  moil 
pathetically  defcribed,  Datt.  de  Pace  Imper. 
pub.  lib.  i.  c£^.  V.  tf  30.  &  paffim.  The  Ger- 
mans early  adopted  the  Treuga  Dei,  which  was 
firft  eftablifhed  in  France.  This,  however, 
proved  but  a  temporary  and  inefie6lual  remedy. 
The  diforders  multiplied  fo  fail,  and  grew  to  be 
fo  enormous,  that  they  threatened  the  difTolo. 
tion  of  fociety,  and  compelled  the  Germans  to 
•  have  recourfe  to  the  only  remedy  of  the  evil, 
viz.  an  abfolute  prohibition  of  private  wars. 
The  Emperor  WUliam  publiflied  his  edi&  to 
this  purpofe,  a.  d.  1255,  ^^  hundred  and  fixty 
years  previous  to  the  ordonance  of  Charles  VI. 
in  France.  Datt.  lib.  i.  cap.  4.  n^^o.  But 
neither  he  nor  his  fucceflbrs  had  authority  to 
fecure  the  obfervance  of  it.  This  gave  rife  to 
a  pra^ice  in  Germany,  which  conveys  to  us  a 
ftriking  idea  both  of  the  intolerable  calamities 
occafioned  by  private  wars,  and  of  the  feeble*^ 
nefs  of  government  during  the  twelfth  and  thir- 
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t^Mfh  centuries.    The  cities  and  nobles  entered 
into  alliances  and  afibciations,  by  which  they 
bound  themfelves  to  maintain  the  public  peace, 
and  to  make  war  on  fuch  as  fhould  violate  it. 
This  was  the  origin  of  the  league  of  the  Rhine, 
of  Suabia,  and  of  many  finaller  confederacies 
diftinguifhed  by  various  names.     The  rife,  pro- 
grefs,  and  beneficial  e£Pe6ls  of  thefe  affociationd 
are  traced  by  Datt,  with  great  accuracy.    What* 
ever  degree  of  public  peace  or  of  regular  ad* 
miniftration  was  preferved  in  the  empire  from 
the  beginning  of  the  twelfth  century  to  the 
clofe  of  the  fifteenth,  Germany  owes  to  thefe 
leagues.    During  that  period,  political  order, 
refpeft  for  the  laws,  together  with  the  equal 
ad  miniftration  of  juftice,  made  confiderable  pro-* 
grefk  in  Germany.     But  the  final  and  perpetual 
abolition  of  the  right  of  private  war  was  not 
accompliflied  until  a.  d.  1495*     The  Imperial 
authority  was  by  that  time  more  firmly  eftabliffi'^ 
ed,  the  ideas  of  men  with  refpeft  to  government 
and   fubordination    were    become    more  juft. 
That   barbarous   and  pemicioUs    privilege    of 
waging  private  war,  which  the  nobles  had  fo 
long  poflefled,  was  declared  to  be  incompatible 
with  the  happinafs  and  exiftence  of  fociety. 
In  order  to   terminate   any  differences  which 
might  arife  among  the  various  members  of  the 
Germanic  body,  the  Imperial  chamber  was  in- 
ftituted  with  fupreme  jurifdidlion,  to  judge  with* 
out  appeal  in  every  queftion  brought  before  it. 
That  court  has  fubfifted  fince  that  period,  form* 
ing  a  very  refpeftable  tribunal  of  effential  im- 
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poftance  in  the  German  confUtution.  Datt« 
Kb.  iii.  iv.  v.  Pfeffel  Abreg6  de  PHiftoire  du 
Droit,  &c.  p.  556. 

NOTE  XXIL     Sect.  I.  p.  ^t.    [Y] 

It  would  be  tedious  and  of  little  ufe  to  enu- 
merate the  various  modes  of  appealing  to  the 
juftice  of  God,  which  fuperftition  introduced 
during  the  ages  of  ignorance.     I  fhall  mention 
only  one,  becaufe  we  have  an  account  of  it  in 
a  placitum,  or  trial,  in  the  prefence  of  Charle* 
magne,  from  which  we  may  learn  the  imperfeft 
manner  in  which  juftice  was  adminiftered  even 
during  his  reign.     In  the  year  775,  a  conteft 
arofe  between  the  Bifhop  of  Paris  and  the  Ab- 
bot of  StDenys,  concerning  the  property  of  a 
finaU  abbey.     Each  of  them  exhibited  deeds 
and  records,  in  order  to  prove  the  right  to  be 
in  them.     Inftead  of  trying  the  authenticity, 
or  conlidering  the  import  of  thefe,  the  point 
was  referred  to  the  jtulicium  cruets.    Each  pro- 
duced a  perfon,  who,  during  the  celebration  of 
mafs,  ftood  before  the  crofs  with  bis  arms  ex- 
panded  ;  and  he,  whofe  reprefenliative  firft  be- 
came weary,  and  altered  his  j)ofture,,  loft  the 
caufe.     The  perfon  employed  by  the  Bifliop  on 
this  occafion  had  lefs  ftrength  or  leis  fpirit  than 
his  adverfary,'  and  the  queftion  was  decided  in 
favour  of  the  Abbot.     M abillon  de  Re  Diplo- 
mat, lib.  vi.  p.  498.     If  a  Prince  fo  enlightened 
as  Charlemagne,  countenanced  fuch  an  abfurd 
mode  of  decifion,  it  is  no  wonder  that  other 
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monarchs  fliould  tolerate  it  fo  long.  M.  de 
MoDtefquieu  has  treated  of  the  trial  by  judicial 
combat  at  confiderable  length.  The  two  ta- 
lents which  diftinguifh  that  illuftrious  author, 
induftry  in  tracing  all  the  circumftances  of  an- 
cient and  obfcure  inftitutions,  and  fagacity  in 
penetrating  into  the  caufes  and  principles  which 
contributed  to  eflabliih  them,  are  equally  con- 
fpicuous  in  his  obfervations  on  this  fubjeA. 
To  thefe  I  refer  the  reader,  as  they  contain 
moil  of  the  principles  by  which  I  have  endea- 
voured to  explain  this  pra&ice.  De  PEfprit 
des  Loix,  lib.xxviii.  Jt  feems  to  be  probable 
from  the  remarks  of  M.de  Montefquieu,  as 
well  as  from  the  fa£ls  produced  by.Muratori, 
tom.iii.  Diflert.xxxviii.  that  appeals  to  the  juC> 
tice  of  God  by  the  experiments  with  fire  and 
water,  &c.  were  frequent  among  the  people 
who  &ttled  in  the  different  provinces  of  the 
Roman  Empire,  before  they  had  recourfe  to  the 
judicial  combat ;  andyetthejudicial  combatfeems 
to  have  been  the  mod  ancient  mode  of  termi- 
nating any  controverfy  ataong  the  barbarous 
nations  in  their  original  fettlements.  This  is 
evident  from  Velleius  Paterculus,  lib.ii.  c.iiS. 
who  informs  us,  that  all  queilions  which  were 
decided  among  the  Romans  by  legal  trial,  were 
terminated  among  the  Germans  by  arms.  The 
fame  thing  appears  in  the  ancient  laws  and 
cuftoms  of  the  Swedes,  quoted  by  Jo.  O.  Stiern* 
hook  de  jure  Sueonum  &  Gothonun  vetufto,  ^to* 
Hoknia^  1682,  lib.i.  c.7.  It  is  probable  that 
when  the  yalriQUs ttribes  which  invaded,  the 
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empire  were  converted  to  Chriftianity,  their 
ancient  cuftom  of  allowing  judicial  cofnbats 
appeared  fo  glaringly  repugnant  to  the  precq)ts 
of  religion,  l^at,  for  fome  time,  it  was  abolilhed, 
and  by  degrees,  feveral  circumftances  which  I 
have  mentioned,  led  them  to  refume  it. 

It  feems  likewiie  to  be  probable  from  a  law 
quoted  by  Stiemhook  in  the  treatife  which  I 
have  mentioned,  that  the  judicial  combat  wasr 
originally  permitted,  in  order  to  determine 
points  refpe£ting  the  perfbnal  character  or  re- 
putation of  individuals,  and  was  afterwards  ex-* 
t^ided  not  only  to  criminal  cafes,  but  to  que£ 
tions  concerning  property.  The  words  of  the 
law  are,  ^^  if  any  man  (hall  (ay  to  another  thefe 
reproachful  words,  ^^  you  are  not  a  man  equal 
**  to  other  men,*'  or,  **  you  have  not  the  heart 
^^  of  a  man,''  and  the  other  fliall  reply  ^^  I  am  a 
.^^  man  as  good  as  you,''  let  them  meet  on  the 
highway.  If  he  who  firft  gave  offence  appear 
and  the  perfon  offended  abfent  himfelf,^  let 
the  latter  be  deemed  a  worfe  man  even  than 
he  was  called ;  let  him  not  be  admitted  to  give 
evidence  in  judgment  either  for  man  or  woman, 
and  let  him  not  have  the  privilege  of  making  a 
teftament.  If  he  who  gave  the  offence  be 
abfent,  and  only  the  perfon  offended  af^ar, 
let  him  call  upon  the  other  thrice  wiih  a  loud 
voice,  and  make  a  mark  ypon  the  earth,  and 
then  let  him  who  abfented  himfelf  be  deeoaed 
infamous,  becaufe  he  uttered  words  which  lie 
duril  not  fupport.    If  botb  A^iU  ^^^efur  pro* 
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perly  armed,  and  the  perfon  <^nded  (hall  fall 
in  the  combat,  let  a  half  compenfation  be  paid 
for  his  death.  But  if  the  perfon  who  gave  the 
offence  (hall  fall,  let  it  be  imputed  to  his  own 
ralhnefs.  The  petulance  of  his  tongue  hath 
been  fatal  to  him.  Let  him  lie  in  the  field  with- 
out any  compenfation  being  demanded  for  his 
death."  Lex  Uplandica,  ap.  Stiem.  p.76.  Mar- 
tial people  were  extremely  delicate  with  refpeft 
to  every  thing  that  affected  their  reputation  as 
foldiers.  By  the  laws  of  the  Salians,  if  any 
man  called  another  a  hare^  or  accufed  him  of 
having  left  his  (hield  in  the  field  of  battle,  he 
was  ordained  to  pay  a  large  fine.  Leg.  Sal. 
tit.  xxxii.  §  4. 6.  By  the  law  of  the  Lombards,  if 
any  one  called  another  arga^  i.e.  a  good-for- 
nothing  fellow,  he  might  immediately  challenge 
him  to  combat.  Leg.  Longob.  lib.  i.  tit.  v.  §  i. 
By  the  law  of  the  Salians,  if  one  called  anollier 
cemttiSj  a  term  of  reproach  equivalent  to  arga, 
he  was  bound  to  pay  a  very  high  fine.  Tit* 
xxxii.  §  I .  F^ulus  Diaconus  relates  the  violent 
impreflion  which  this  reproachful  expreffion 
made  upon  one  of  his  countrymen,  and  the 
fatal  effedis  with  which  it  was  attended.  De 
Gedis  Longobard.  liv.  vi.  c.  34*  Thus  the  ideas 
concerning  the  point  of  honour,  which  we  are 
apt  to  confider  as  a  modem  refinement,  as  well 
as  the  pra£tice  of  duelling,  to  which  it  gave 
rife,  are  derived  from  the  notions  of  our  ance(^ 
tors,  while  in  a  ftate  of  fociety  very  little  im- 
proved. 

As 


3^^  PROOFS  AND  ILLUSTRATIONS- 

As  M.  de  Montefquicu*s  view  of  this  fubjedl 
did  not  lead  him  to  confider  every  circumftance 
relative  to  judicial   combats,   I  fhall  mention 
ibme  particular  fa£ts  neceflary  for  the  illuftra- 
tion  of  what  I  have  faid  with  re(pe6l  to  them. 
A  remarkable  inllance  occurs  of  the  decifion  of 
an  abftra6t  point  of  law  by  combat.     A  queflion 
arofe  in  the  tenth  century  concerning  the  right 
of  repr^entationj    which  was  not  then  fixed, 
thou^  now  univerlaUy  eftablifhed  in  every  part 
of  Europe.     *'  It  was  a  matter  of  doubt  and 
diipute  (faith  the  hiftorij^n)  whether  the  fons  of 
a  fon  ought  to  be  reckoned  among  the  children 
of  the  family,  and  fucceed  equally  with  their 
uncles,  if  their  father  happened  to  die  while 
their  grandfather  was  alive.     An  aflembly  was 
called  to  deliberate  on  this  point,  and  it  was 
the  general  opinion  that  it  ought  to  be  remit-- 
ted  to  the  examination  and  decifion  of  judges. 
But  the  Emperor  following  a  better  courfe^ 
and   defirous  of  dealing  honourably  with  his 
people  and  nobles^  appointed  the  matter  to 
be  decided  by  battle  between  two  champions. 
He  who  appeared  in  behalf  of  the  right  of 
children  to  reprefent  their  deceafed  father  was 
vi6lorious ;  and  it  was.  eilabliflied,  by  a  perpe- 
tual decree,  that  they  fliould  hereafter  Ihare  iu 
the  inheritance   together  with  their  uncles." 
Wittickindus  Corbienfis,  lib.  Annal.  ap.  M.  de 
Lauriere  Pref.  Ordon.  vol.  i.  p.xxxiii.      If  we 
can  fuppofe  the  caprice  of  folly  to  lead  men  to 
any  a^ion  more  extravagant  than  this  of  fet- 
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tling  a  point  in  law  by  combat,  it  mufl  be  that  of 
referring  the  truth  or  falfehood  of  a  religious 
opinion  to  be  decided  in  the  fame  manner.  To 
the  diigrace  of  human  reafon,  it  has  been  capable 
even  of  this  extravagance.  A  queftion  was  agi- 
tated in  Spain  in  the  eleventh  century,  whether 
the  Mufarabic  Liturgy  and  ritual  which  had 
been  ufed  in  the  churches  of  Spain,  or  that  ap* 
proved  of  by  the  See  of  Rome,  which  dilSered  in 
many  particulars  from  the  other,  contained  the 
form  of  worfliip  moft  acceptable  to  the  Deily. 
The  Spaniards  contended  zealoufly  for  the  ritual 
of  their  anceftors.  The  Popes  urged  them  to 
receive  that  to  which  they  had  given  their  in« 
fitllible  ian£tion.  A  violent  conteil  arofe.  The 
nobles  propofed  to  decide  the  controverfy  by  the 
iword.  The  King  approved  of  this  method  of 
decifion.  Two  knights  in  complete  armour  en^ 
tered  the  lifts.  John  Ruys  de  Matanca,  the 
champion  of  the  Muiarabic  Liturgy,  was  vi6to« 
rious.  But  the  Queen  and  Archbilhop  of  To. 
ledo,  who  favoured  the  other  form,  infifted  ou 
having  the  matter  fubmitted  to  another  trial, 
and  had  intereft  enough  to  prevail  in  a  requefl, 
inconiiftent  with  the  laws  of  combat,  which  being 
confidered  as  an  appeal  to  God,  the  decifiou 
ought  to  have  been  acquiefced  in  as  final.  A 
great  fire  was  kindled.  A  copy  of  each  liturgy 
was  call  into  the  flames.  It  was  agreed  that  tbQ 
book  which  flood  this  proof,  and  remained  un- 
touched, ihould  be  received  in  all  the  churches 
of  Spain.  The  Muiarabic  Litm-gy  triumphed 
likewife  in  this  trial,  and  if  we  may  believe  Ro- 
\m.  i.  A  A  derigo 
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derigo  de  Toledo,  remained  unhurt  by  the  fire, 
i^en  the  other  was  reduced  to  a(hes.  The  Queen 
and  Archbifhop  had  power  or  art  fufiicient  to 
«lude  this  decifion  alfo,  and  the  ufe  of  the  Mu« 
farabic  form  of  devotion  was  permitted  only  in 
certain  churches.  A  detenhination  no  lels  ex* 
traordinary  than  the  whole  tranla^on.  Roder« 
de  Toledo,  quoted  by  P.  Orleans,  Hift.  de  Revol. 
d'Efpagne,  tom»i.  p.  217.  Mariana,  lib.  i.  c.  i8« 
voLi.  p.  378. — A  remarkable  proof  of  the  general 
ufe  of  trial  by  combat,  and  of  the  predileftion 
for  that  mode  of  decifion,  occurs  in  the  laws  of 
the  Lombards.  It  was  a  cullom  in  the  middle 
ages,  that  any  peribn  might  fignify  publicly  the 
law  to  which  he  chofe  to  be  fubje6ted ;  and  by 
the  prefcriptions  of  that  law  he  was  obh'ged  to 
regulate  his  tranfad;ions,  without  being  bound 
to  comply  with  any  practice  authorized  by  other 
codes  of  law.  Perfons  who  had  fubje6led  them- 
felves  to  the  Roman  law,  and  adhered  to  the 
ancient  jurijfprudence,  as  far  as  any  knowledge 
of  it  was  retained  in  thofe  ages  cf  ignorance, 
were  exempted  from  paying  any  regard  to  the 
forms  of  proceedings  eilablifhed  by  the  laws  of 
the  Burgundians,  Lombards,  and  other  barba* 
reus  people.  But  the  Emperor  Otho,  in  direct 
contradi6lion  to  lliis  received  maxim,  ordained, 
^^That  all  perfons,  under  whatever  law  they 
lived,  even  although  it  were  the  Roman  law, 
fhould  be  bound  to  conform  to  the  edi6b  con- 
cerning the  trial  by  combat.''  Leg.Longob.lib.ii* 
tit.  55.  §  58.  While  the  trial  by  judicial  com- 
bat fubfifted,  proof  by  charters,  contra^,  x>r 
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other  deeds^  became  iae^fe^al ;  and  even  Ihis 
fji^ccies  of  written  evidence,  calculated  to  render 
the  proceedings  of  courts  certain  and  decifive^ 
was  eluded.  When  a  charter  or  other  inflru- 
ment  was  produced  by  one  of  the  parties,  Us 
opponent  might  challenge  it,  affirm  that  it  waa 
falfe  and  foiled,  and  oifer  to  jprove  this  bj  com-^ 
bat.  Leg.  Longob.  ibid.  §  34.  It  is  true,  that 
among  the  realbns  enumerated  by  Beaumanoir, 
on  account  of  which  judges  might  refufeto  per* 
mit  a  trial  by  combat,  one  is,  **  If  the  point  in 
conteft  can  be  clearly  proved  or  ^certained  by 
other  evidence.**  Couft.  de  Beauv.  ch.63.  p.  315. 
But  that  regulation  removed  the  eril  only  a 
fingle  flep.  For  the  party  who  fufpefted  tiiat 
a  witnefi  was  about  to  ^epofe  in  a  manner  un* 
favourable  to  his  caufe,  might  accufe  him  of 
being  fubomed,  give  him  the  lie,  arid  challenge 
him  to  combat ;  if  the  witnefs  was  vanquifhed 
in  battle,  no  other  evidence  could  be  admitted, 
and  the  party  by  whom  he  was  fimunoned  to 
appear  loft  his  caufe.  Leg.  Baivar.  tit.i6.$2« 
Leg*  Burgund.  tit.  45.  Beauman.  ch.  6 1 .  p.  3 1 5. 
The  reafon  given  for  obliging  a  wttnefi  to  ac- 
cept of  a  defiance,  and  to  defend  himielf  by 
combat,  is  remarkable,  and  contains  the  fame 
idea  which  is  ftill  the  fouudktion  of  what  is 
called  the  point  of  honoiit ;  <^  for  it  is  juft,  that 
if  any  one  afiBrms  that  he  perfe&ly  knows  the 
truth  of  any  thing,  and  offers  to  give  path  upon 
it,  that  he  fhould  not  hefitate  to  maintain  the 
veracity  of  his  affirmation  in  combat."  Leg. 
Burgund.  tit.  45. 

A  A.  a  Thai 
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That  the  trial  by  judicial  combat  was  eftabliflu 
ed  in  every  country  of  Europe,  is  a  fa€t  wdl 
known,  and  requires  no  proof.  That  this  mode 
of  dediion  was  frequent,  appears  not  only  from 
the  codes  of  ancient  laws  which  eftabliflied  it, 
but  from  the  earlieft  writers  concerning  th^ 
prafticeof  law  in  the  different  nations  of  Eurofle. 
They  treat  of  this  cuftom  at  great  length  ;  they 
enumerate  the  regulations  concerning  it  widi 
minute  accuracy;  and  explain  them  with  much 
folidtude.  It  made  a  capital  and  extetafive  ar« 
tide  in  juriQ>rudence.  There  is  not  any  one 
fubjeA  in  their  fyftem  of  law  which  Beaumanoir, 
Defontaines,  or  the  compilers  of  the  Aififes  dt 
Jerulalem,  feem  to  have  confidered  as  of  greater 
importance ;  and  none  upon  which  they  have 
foeftowed  fb  much  attention.  The'  lame  obfer^ 
vation  will  hold  with  refpedl  to  the  early  authors 
of  other  nations.  It  appears  from  Madox,  that 
trials  of  this  kind  w^re  fo  frequent  in  Englahd^ 
that  tines,  paid  on  thefe  occafions,  made  410  in* 
confidefable  branch  of  the  King's  revenue,  HifL 
of  the  Excheq.  voL  i.  p.  349.  A  v6ry  curious  ac- 
count of  a  judicial  combat  between  Mefire  Ro- 
bert de  Beaumanoir,  and  Mefire  Pierre  Toume- 
mine,  in  prefence  of  the  Duke  of  BretHgne, 
A.  0.1385,  is  publilhed  by  Morice  Mem.  poor 
fervir  de  jweuves  a  I'Hift.  de  Bretagne,  tom.iL 
7.498.  All  the  formalities  obferved  infucfa  extra^ 
ordinary  proceedings  ore  there  delcribed  mor* 
minutely,  than  in  any  ancient  monument  which 
I  have  had  an  opportunity  of  confidering.  Tour^^ 
^     nemine  was  accufed  by  Beaumanoir  of  Imvii^ 

mur- 
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murdered  his  brother.  The  former  was  van* 
quiihed,  but  was  faved  from  being  hanged  upon 
tiie  ^t,  by  the  g^ierous  interceflion  of  his  an* 
ti^^onifL  A  good  account  of  the  origin  of  the 
laws  concerning  judicial  combat  is  publiihed  in 
the  hiftory  of  Pavia,  by  Bernardo  Sacd,  Ub.ix. 
c.  8,  in  Gtmv.  Thef.  Antiquit.  ItaL  vol.  iii.  743. 

Tms  mode  of  trial  was  /o  acceptable,  that 
tcdefiaftics,  notwitiiftandi^g  the  prohibitions  of 
tiie  church,  were  conftraiiied  not  only  to  con« 
nive  at  the  pzafiice,  but  to  authorize  it.  A  re-^ 
markabie  inftance  of  this  is  produced  by  P«f« 
quier  Recherches,  lib.  iv.  ch.i.  p.  350.  The  Ab- 
bot Wittikindus,  ithofk  words  I  have  produced 
in  this  Note,  confidered  the  determination  of  ar 
point  in  law  by  combat,  as  the  beft  and  moft 
honourable  mode  of  decifion.  In  the  year  978, 
a  judicial  combat  was  fought  in  the  prefence  of 
the  Emperor.  The  Archbiihq>  Aldebert  ad- 
vifbd  him  to  terminate  a  conteft  which  had  ariibn 
between  two  noblemen  of  his  court,  by  this 
mode  of  decifion.  The  vanquiflied  combatant^ 
though  a  perfon  of  high  rank,  was  beheaded  oU 
the  ^pot.  Chronic.  Ditmari  Epiic.  Merib.  che2^ 
Bouquet  Recueil  des  HiftJ  torn.  x.  p.  1 2 1 .  QaeG 
tions  concerning  the  property  of  churches  and 
monafteries,  were  decided  by  combat.  In  the 
year  961,  a  controverfy  concerning  the  church 
of  St  Medard,  whethet  it  belonged  to  the  abbey 
of  Beaulieu  or  not,  was  terminated  by  judicial 
oonkbat.  Bouquet  Reciml  des  Hift.  totn.ix. 
1^^ 729* '  Ibid.  p.6£di,  loo.. llie Emperor  Heiiry  L 
declares,  that  iias  hfVy  iauthoxiiiiig  the  praci- 
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tice  of  judicial  combats,  was  ena^d  Withi  con*- 
fent  tod  applai]db  of  vtamy  faithful  .biihopf. 
Ibid.  p.  331.  So  reinatkably  did  theoiieinial 
ideas  of  jthofe  agea  prevail  orer  thigeriiusr  and 
,  maxinls^  of  the  canoa  law^  which  in  otker  in* 
ftaiutes  was  in  the  hi^heft  eredit  and  aoAbbrity 
with  ecdefiafUes.  A  judicial  c^iubat  ^ms .  ap« 
pointed  in  Spain,  by  Charles  V.,  a.d.  1522.  The 
eombataats  £>ughtin  theEknpefoe'apre&nceiand 
tibte  battle  was  cobdai3»d  with  all  the  lites  pre^ 
iciihedb^ritbeaa^iMt^waofchivaky..  The  whole 
tnai&6ti(m  is  dofbribad  att  ^eat  liwglhlij  Pontus 
fi(eiitefu>  Rer^^uftiiac*  lib^viiiitCi.17.  |uao5« 


'  \ 


.  Ta»  Uft  inftatieeiivhich  occmniintthiB  hiftocjr 
of  M^moe^  of  a  judicial  combat  authorized  hf 
th^  magiftmti,  was  the  funous-  one  betweea 
M.  Jarnac  and  M.  de  la  ChaafiatgneiSe,  a^d. 
1547.  AtrialbjQOfnbatwasappointodiiiEngkmd 
A.p.  1571,  under  die  infpe&ion  of  the  judges  in 
the  court  of  Common  Fleas ;  and  though  it  was 
not  carried  to  the  fame  extremity  with  the  former^ 
Queen  Elizabetii  haying  interpc^ed  her  author 
rity»  i^^nd  ecgoined  the  parties  to  compoudKi  the 
matter,  yet^  in  order  to  prelerve  their. honour^ 
the  liil^  were  marked  out,  and  all  the  £Mrms 
previous  to  the  combat  were  obferved  with 
much  ceremc^ay*  Spelm.  GloC  vqe^  Xkwyw, 
p.ic^w  In  the  year  1631,  a  judicial  combat 
was  appointed betiteen  Smiald LacdBte^  and 
Pavid  Ramfay,  Efq. .  by.  the  audiors^  of  the 
X^rd.High  CooftaUev  and^  i^  MarfluOi  ef 
^n^^fuv) ;  but  thbt  ^aaixel  Jtk6w|fe  terminated 
wi^out  bloodihedi  beiag  acmdunodatod  by 
1  /  Charles 
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Char^  L.  Anoth^  inftance  occurs  feveq  years 
later.  Rufhworth  in  Obf^rvatioos  on  the 
Statute?,  &c.  p.  266. 

;,         KOTEXXIIL    Sect.  p.  74.    [Z] 

The  text  cpptains  the  great  outlines  which 
mark  the  courie  of  private  and  public  jurifdic** 
tion  in  the  feveral  nations,  of  Europe*  I  ihall 
here  follow  more  minutely  the  various  fteps  of 
this  progrefs,  as  the  matter  is  curious,  and  im* 
portant  enough  to  merit  this  attention.  The 
payment  of  a  fine  by  way  of  fatisfaftion  to  the 
perCbn  or  family. injured,  was  the  firft  device  <^ 
a  rude  peoj^e,  in  order  to  check  the  career  of 
private  refentment,  and  to  extinguifli  thofe 
faidmj  or  deadty  feuds,  which  were  ]»rofecuted  . 
among  them  with  the  utfljioft  violence.  This 
cuilom  may  be  traced  back  to  the  ancient  Ger- 
mans, Tacit,  de  Morib<t  Germ.  cai.  and  pre* 
vailed  among  other  uncivilised  nations*  Many 
examples  of  this  are  eolleded  by  the  ingeoioua 
and  learned  autnor  c^  Hiftorical  Law  Tra6ls, 
voLi.  p.  41*  Thefe  fines  were  afcertained  and 
ievied  in  three  ctiflferent  manners.  At  firil  they 
'  were  fettled  by  voluntary  agreement  between 
the  parties  at  variance*  When  their  cage  be- 
gan to  iubiide,  and  they  felt  the  bad  effe&s  of 
their  continuing  indemnity,  they  came  to  terms 
of  concord,  and  the  iatisfaftion  made  was  called 
Z'CQtnpq/ifionf  implying  jkhat  it  was  fixed  by  mu^ 
tual  iconfent.  '  De  PEfprit  dea  Loix,  lib.  xxx. 
^19.  It  is  apparent  from  £bnie  of  the  more  ao- 
ciefit  codes  of  iaws^  that  at  the^  time  when  thele 
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were  compiled^  matters  ftill  remained  in  thai 
fimple  ftate^  In  certain  ^afes^  the  'perfon-  who 
had  committed  an  ofience,  wad  left  expofed  to 
the  refentment  of  thofe  whom  he  had  injured, 
until  he  ihould  recover  their  favour,  quoauo 
modo  potuerit.  Lex  Frifion.  tit.  1 1.  $  i.  The 
next  mode  of  levying  thefe  fines  was  by  the 
fentence  of  lurbiters.  An  arbiter  is  called  in 
the  Regiam  Majeftatem  amicMUs  campqfitar^ 
lib.  xi«  c.4.  $  lo.  He  could  eftimate  the  degree 
of  offence  with  more  impartiality  than  the  par- 
ties interefted,  and  determine  with  greater 
equity  what  fatisfaiftion  ought  to  be  demanded* 
It  is  difficult  to  bring  an  authentic  proof  of  a 
^uftom  previous  to  the  records  preferred  in  any 
nation  of  Europe.  But  one  of  the  Formulae 
Andegavenfes  compiled  in  the  fixtfa  century, 
feems  to  allude  to  a  tranfii6Hon  carried  on  not 
by  the  authority  of  a  judge,  but  by  the  media* 
tion  of  arbiters  ch<^n  by  mutual  confent. 
Bouquet  Recueil  des  Hiftor.  tom.iv.  p.  566. 
But  as  an  arbiter  wanted  authority  to  enforce 
hts  decijGkms,  judges  were  appointed  with  com- 
pulfive  power  to  oblige  both  parties  to  ac- 
quiefee  in  their  decifions.  Previous^  to  this  laft 
ftqp,  the  expedient  of  paying  compofitions  was 
an  imperfed  remedy  againft  the  pernicious 
effe^  of  private  refentment.  As  foon  as  this 
important  change  was  introduced,  the  magif* 
trate,  putting  himfelf  in  place  of  ^e  perfon  in^ 
jured,  afcertained  the  compofition  with  which 
he  ought  to  reft  iatisfied.  Every  poffible  in^ 
jury  that  could  occur  in  the  intercourle  of  civil 
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ftciety  was  confidered,  and  eftimated,  and  tb^ 
oHnpofitiiMis  due  to  the  peribn  aggrieved  were 
fixed  with  fuch  minute  attention  as  difcovers^  in 
moil  cafes,  amazing  difcenunent  and  delicacy,  in 
fome  inftances  unaccountable  caprice.  Befides 
the  compofition  payable  to  the  private  party,  a 
certain  fum  called  SLjreduMj  was  paid  to  the  King 
or  State,  as  Tacitus  exprefles  it,  or  to  the  fifcos, 
in  the  language  of  the  barbarous  laws.  Some 
authors,  blending  the  refined  ideas  of  modern 
policy  with  their  reafonings  concerning  andent 
tranfk^ons,  have  imagined  that  iheJreAmi  wis 
a  compeniation  due  to  thecommuntty,  on  account 
of  the  violation  of  the  public  peace*  But  it  is 
manifeftly  nothing  more  than  tiie  price  paid  to 
the  magifl^rate  forthe  protection  whichheaJforded 
agsunft  the  violence  of  rdentment.  The  enafiing 
of  this  was  a  confiderable  flep  towards  improve^ 
ment  in  criminal  juri^rudence.  In  ibme  of 
the  more  ancient  codes  of  laws,, the ^ed^  are 
altogether  omitted^  or  fo  feldom  mentioned, 
that  it  is  evident  they  were  but  little  known.  In 
the  later  codes,  ihejredum  is  as  preciiely  Ipecified 
as  the  compofition.  In  common  cafes  it  was  equal 
to  the  third  part  of  the  compofition.  Capitul; 
vol.i.  p.  52.  In  ibme  extraordinary  cafes,  where 
it  was  more  difficult  to  prote6l  the  perfon  who 
had  committed  violence,  the  fredum  was  aug- 
mented. Capitul.  vol.  i*  p.  5 1 5*  Thefe  Jreda 
made  a  confiderable  branch  in  the  revenues  c£ 
the  barons ;  and  in  whatever  diftridt  territorial 
jurifdidi<Mi  was  granted,  the  royal  judges  were 
prohibited  firom  levying  any/redo.    In  explain^  - 
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ijDg  the  lUtture  Of  the  Jredmn^  I  have  foUowecl^ 
in  a  great  meafure^  the  opinion  of  M.  de  Mod- 
^  tefquieu,  though  I  know,  tliat  feveral  learned 
antiquaries  have  taken  the  word  in  a  different 
ttaSd.  De  I'Eiprit  dea  Loix«  Uv.  xxx.  c.  ao,  &c« 
The  great  objed;  of  judges  was  to  compel  the  one 
party  to  gtve^  and  the  other  to  accept  the  fatif-* 
&Aidn  prescribed.  They  multq[)lied  regulations 
to  this  purpofe,  and  enforced  them  by  grievous 
penalties.  Leg.  Loi^b.  lib»i.  tit.  9.  §  34.  Ibid. 
tit.5;r.  §  I9  d.  Ca{utul.  vol.  i..  p*37i.  S  ^^*  T^^ 
pedTon  who  ceceived  a  compofition  was'  obliged 
to  ceafeironi  all  farther  lioflility^  and  to  confirm 
las  reconciliation  with* 'the  adverfe  party  by  an 
oath.  Jjtg.  Lcmgobw  lib.  L  tii.  9.  58.  As  an  ad« 
dttkmal  and  more  permanei^  evidencefof  cecoo^ 
Ctliation»  he  was  required  to  grant  a  bond  of 
fecurity  tothe  perfon  from  whom  he  received  a 
compofition,  abfolving  him  from  all  farther  pro« 
fecution.  Marculfus,  and  the  other  coUeftors 
of  ancient  writSy  have  preferved  feveral  difierent 
forms  of  fiich  bonds.  Marc,  likxi.  $18.  Append. 
$  03.  Folrm.  Sirmondtcae^  %  59.  The  Letters 
cf  t^j^ifiof ,  laiown  in  the  law  of  Scotland^  are 
perfedly  fimilar  to  thefe  bonds  of  fecurity^  By 
the-letters  of  Slanea^  the  heirs  and  relations  of  a 
perfon  who  had  been  murdered^  bound  them* 
ftlves^  in  confideration  of  an  ^^/Aim»<  or  com* 
pofitipn  paid  to  thern^  t6  forgive/^  pafs  over» 
ifnd  for  ever  forget^  aadin  6hlivioii  inter^.all 
tahottiTy  malicev  Tevenge^  fprgudiee,  grudgj^ 
ai^Tdbitment,  that  theyfaaye  oc  may^^mceive 
agsiqftitbe  a^^flbr  orhis/  pofteri^^.  for  the 
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Giime  which  he  had  committed,  and  difcharge 
him  of  all  a6Uon,  civil  or  criminal,  againft  him  or 
his  eftate,  for  now  and  ever."    Sjrftem  of  Stiles 
hy  Dallas  of  St  Martin's,  p.  862*  In  the  ancient 
£6rm  of  letters  of  Slanes,  the  private  party  not 
^nly  ibcgives  and  foigets,  but  pardons  and  grants 
remiffion  of  the  crime.    This  practice,  Dallas^ 
feafoning  'according  to  the  principles  of  his  own 
age,  confiders  as  an  encroachment  on  the  rights 
of  fovereignty,  as  none,  fays  he,  could  pardon  a 
criminal  but  the  King%  Ibid.    Biit  in  early  and 
rude  times,  the  pro&cntion,  the  punifhment,  and 
the  pardon  of  criibinals,  were  all  deeds  of  the 
private  perfim  whd  was  injured.    Madox  has 
pubiifiied  two  writs,  one  in  the  reign  of  Edward  L, 
the* other  m  the  reign  of  Edward  III.,  by  which 
private  perfons  grant  a  releafe  or  pardon  of  aU 
treSpoSss^  felonies,  robberies,  and  murders  conu 
niitted*     Fofmiil.  Angtican.  No.  702.  705.    In 
the  laft  of  thcife  iufitruments,  fbme  regard  &emM 
to  be  paid  to  the  rights  of  the  fbvereign,  for  the 
pardon  is  granted  enquantque  en  nous  qft.  EveH 
after  the  authority  of  the  loagiftrate  ^as  mt&t* 
poffed:in  pmiifbing  crimet,  the  pimiihaient  of 
ciiminala  is  Ip»g  confidtoed  chie%  as  a  gratifica- 
tion to*  the  re&ntnient  of  the  perfons  wlio  have 
been  injured*  In  Pdirfika  murderer  isflilldelivered 
to  the  febftionB  of  iflie  "perfon  whoni  tie  had  llain^ 
whQr|Mit!himitod^th.witb:theirownbaiids«    If 
thc^  rt&ife  to4iccepl>e£aifumio£  mon^as  a  com« 
penfhtioti^  the  fovereigii,.al>foiiite  as  he  is^oan- 
not  pavdon  tUe-mordetet .  '  Voya^  de  Chwdiii, 
iii»p;4r7w€dit  i73554tow  Voyiigce  de  Tavernier, 

liv. 
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liv.5.  C.5.10.  Among  tbe  Arabians,  though  one 
of  the  firft  poIUhed  people  in  the  Eaft,  the  fame 
cuftom  ftill  fubfifts.  Ddcription  de  1' Arabic  par 
M.  Niebuhr,  p.3Bt  By  a  law  in  the  kingdom  of 
Aragon  as  late  as  the  year  1 564,  the  punifliment 
of  one  condemned  to  death  cannot  be  mitigatecb 
but  by  con&nt  of  the  parties  who  have  been  in- 
jand.  Fueroe  &  Obfervancias  del  Reyno  d« 
Aragon,  p.  204.  6. 

If,  after  all  the  engagements  to  ceaie  from 
enmity  which  I  have  mentioned,  any  peifon  re- 
newed hoftilities,  and  was  guilty  of  any  violence, 
either  towards  the  peilbn  from  whom  he  had 
received  a  compofition,  or  towards  his  relatuint 
and  heirs,  this  was  deemed  a  moft  heinous  crime, 
and  puniflied  with  extraordinaiy  rigour.    It  was 
an  aB,  of  direct  rebellion  againft  the  authority  ai 
the  magillrate,  and  was  reprefled  by  the  intar- 
"     :  Longob.  lib.  L 
ri.S23.    Thus 
nout  of  private 
sftabliftied,  and 
under  the  in- 
r  a  judge.     It  is 
the  barbarians 
Roman  empire, 
id  among  them 
fongveftedwith 
the  etuilieft  hi£^ 
rhe  right  of  ter. 
ritorial  jurildiftion  was  not  alti^tUar  an  ufuiTa- 
tioii  of  the  feudal  barons,  or  an  invafion  of  the 
prerogative 
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prerogative  of  the  fovereign«  There  is  good 
reafba  to  believe,  that  the  powerful  leaders,  who. 
ibized  different  diftri^  of  the  countries  which 
they  conquered,  and  k^t  pofleilion  of  them  as 
allodial  property,  aflumed  from  the  beginning 
the  right  of  jurifdidlion,  and  exercifed  it  withia 
their  own  territories.  This  jurifdidtion  was 
fupreme,  and  extended  to  all  caufes.  The 
cleareft  proofs  of  this  are  produced  by  M.  Bou- 
quet. Le  Droit  publique  de  France  ecclairci,  &c« 
torn.  i.  p.  a  06,  &c.  The  privilege  of  judging  his 
own  vaffals,  appears  to  have  been  originally  a 
right  inherent  in  every  baron  who  held  a  fief.  As 
far  back  as  the  archives  of  nations  can  condu£t 
us  with  any  certainty,  we  find  the  jurifdi6tioi) 
and  fief  united.  One  of  the  earliefl;  charters 
to  a  la3rman  which  I  have  met  with,  is  that  of 
Ludovicus  Pius,  a.d.  814.  And  it  contains  the 
rightof  territorial  jurifdi£tion,  in  the  moft  exprefs 
and  extenfive  terms.  Capitul.  vol.  ii.  p.  1405. 
There  are  many  charters  to  churches  and  monaf- 
teries  of  a  more  early  date,  containing  grants 
of  fimilar  jurifdiftion,  and  prohibiting  any  royal 
judge  to  enter  the  territories  of  thofe  churches 
pr  monafteries,  or  to  perform  any  a£t  of  judicial 
authority  there.  Bouquet  RecueildesHift.tom.iv. 
p.628.631.633.  tom.  v.  p.  703. 7 10. 752. 762.  Mu- 
ratori  has  publiflied  many  very  ancient  charters 
containing  the  lame  immunities.  Antiq.  Ital. 
Diflert.  Ixx.  In  moft  of  thefe  deeds,  the  royal 
judge  is  prohibited  from  exacting  the^^^  due 
to  the  pofleflbr  of  territorial  jurifdi^on,  which 
frews  that  they  conftituted  a  valuable  part  of  the 
revenue  of  each  fuperior  lord  at  that  jun6lure« 

The 
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Hie  expence  of  obtaining  a  fentence  in  a  court 
of  juftice  during  the  middle  ages  was  16  con- 
fiderable,  that  this  circumftance  alone  was  fuf- 
ficient  to  render  men  unwilling  to  decide  any 
conteil  injudicial  form.  It  appears  from  a  charter 
in  the  thirteenth  century,  that  the  baron  who  had 
the  right  of  juftice,  received  the  fifth  part  of  the 
value  of  every  fubjeft,  the  property  of  which  was 
tried  and  determinedin  his  court.  If,  after  the  com- 
mencement of  a  law-fuit,  the  parties  terminated  the 
conteft  in  an  amicable  manner,  or  by  arbitration, 
they  were  neverthelefe  bound  to  pay  the  fifth  part 
of  the  lubje6l  contefted,  to  the  court  before  which 
the  fuit  had  been  brought.  Hift.  de  Dauphin^, 
Geneve,  1722,  tom.  i.  p.  22.  Similar  to  this  is  a 
regulation  in  the  charter  of  liberty  granted  to  the 
town  of  Friburg,  A.i^.  1 1 10.  If  two  of  the  citizens 
fliall  quarrel,  and  if  one  of  them  fliall  complain  to 
the  fuperiorlord  or  to  his  judge,  and  after  com- 
mencing the  fuit,  fhall  be  privately  reconciled  to 
his  adverfery,  the  judge,  if  he  does  not  approve  of 
this  reconciliation,  may  compel  him  to  go  on  with 
his  law-fuit,  and  all  who  were  prefent  at  the  re- 
conciliation (hall  forfeit  the  favour  of  the  fuperior 
lord.  Hiftoria  Zaringo  Badenfis.  Au6tor.  Jo.  Dan. 
Schoepfiinus.  Carolfr.  1765. 4to.  vol.  v.  p.  55. 

What  was  the  extent  of  that  jurifdiftion  which 
thofe  who  held  fiefs  poffefled  originally,  we  can* 
not  now  determine  with  certainty.  It  is  evident 
that  during  the  diforders  which  prevailed  in  every 
kingdom  of  Eurc^e,  the  great  vaflals  took  ad- 
vantage of  the  feeblenefs  of  their  monarchs,  and 
enlarged  their  jurifdi£Hons  to  the  utmoft.    As 
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early  as  the  tmith  centory^  the  more  pcfwerM 
barons  had  ufurped  theright  of  deciding  allcaufes^ 
whether  civil  or  criminal.  They  had  acquired 
the  High  Jtiflke  as  well  as  the  iJyw.  EftabL  de 
St.  Louis,  lib.  i.  c.  24,  a$.  Their  fentences  wer^ 
final,  and  there  lay  no  appeal  fVom  them  to  any 
fuperior  court.  Several  ftriking  inftances  of  thia 
are  colle3;ed  by  Bruflel.  Traits  des  fleft,  liv.  iii« 
c.  II,  12, 13.  Not  iatisfied  with  this,  the  more 
potent  barons  got  their  territory  ereAed  into 
RegaUHes,  with  almoft  every  royal  prerogative 
and  jurifUi^tion.  Inftances  of  thefe  were  frew 
quent  in  France.  BruCibid.  In  Scotland,  where 
the  power  of  the  feudal  nobles  became  exorbitant, 
they werevery  numerous.  Hiftorical  LawTra6ISy  ^ 
vol.  i.  tra£t  vi.  Even  in  IBngland,  though  the 
authority  of  the  Norman  kings' circumfcribed  the 
jurifdi^Hon  of  the  barons  within  more  narrow 
limits  than  in  any  other  feudal  kingdom,  fevend 
counties  palatine  were  ere6led,  into  which  the 
King's  judges  could  not  enter,  and  no  writ  could 
come  in  the  King's  name,  until  it  received  the 
ieal  of  the  county  palatine.  Spelman .  Gl(^.  voc. 
Camites  Palatini ;  Blackilone's  Commentaries  on 
the  Laws  of  England,  vol.  iii.  p.  78.  Xheib  lords 
of  regalities  had  a  right  to  dalm  or  refoue  their 
vaflab  from  the  King^s  judges;  if  they  afllimed 
any  jurifili6tioii  over  tfaMu  Bhdfid.  ubi  fupnu 
In  the  law  of  Scotland  this  privilege  was  termed 
the  right  ci£  rtpledging ;  and  the  freqciMcy  of  it 
notonly  interrupted  the  courfeof  jnftice,  bntgave 
rifetogreat<U^rdersintheexercifecffit.  Hift« 
Law  Trafts,  ibid.    The  juriiaiAion  of  the  toax^ 
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^es  palatine  &&axs  to  have  been  productive  of 
like  inconveniences  in  EnglaiuiU 

The  remedies  provided  by  princes  againft  the 
bad  efifeds  of  thefe  ufurpationsof  the  noUes,  or 
inooofiderate  grants  of  the  crown,  were  various, 
and  gradually  applied*  Under  Ch^lemagne  and 
his  immediate  defcendants,  the  regal  prerogative 
tun  retained  great  vigour,  and  the  Z>t^^^,  Camtes^ 
and  Mfffi  Danmuci^  the  former  of  whom  were 
ordinary  and  fixed  judges,  the  latter  extraordinary 
and  itinerant  judges,  in  the  different  provinces 
pf  their  extenfive  dominions,  exefcifed  a  jurii^ 
4i£Uon  co-ordinate  with  the  barons  in  fome  cafes, 
and  fuperior  to  them  in  others.  Du  Cange ;  voc. 
Dtff ,  Canutes^  ^  Miffi.  Murat.  Antiq.  Diflert* 
viiL  &  ix.  But  under  the  feeble  race  of  monarcha 
who  fucceeded  them,  the  authority  of  the  royal 
judges  declined,  and  the  barons  acquired  \hat 
unlimited  jurifdidion  which  has  been  defcribed. 
Louis  VI.  of  France,  attempted  to  revive  the 
fun£tion  of  the  Mfffi  Daminici  under  the  title 
of  Juges  des  EsemptSy  but  the  barons  were  be- 
come too  powerful  to  bear  fuch  an  encroaehiliient 
on  dieir  jurifdiftion,  and  be  was  oUiged  to 
defift  from  employing  thenu  Henaut  Abreg^ 
Ghron.  torn.  ii«  p^Tjo.  His  fueceflbr  (as  has 
b^en  obferved)  had  reeourfe  to  expedJents  le(s 
alarming^  The  appeal  de  di^fimte  de  droits  or 
on  account  of  the .  refufal  of  juftice^  was  the 
%t&  which. was  attended  with  any  confideraUe 
efied;.  .  According  to  the  maxims  of  feudal  law^ 
if  a  b«con  had  not. as  p^sixxy  vaffiils.w. enabled 
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him  to  try  by  their  peers,  the  parties  who  offered 
to  plead  in  his  court,  or  if  he  delayed  or  refufed 
to  proceed  in  the  trial,  the  caufe  might  be  carried, 
by  appeal,  to  the  court  of  the  fuperior  lord  of 
whom  the  baron  held,  and  tried  there.  De  P£& 
prit  des  Loix,  liv.  xxviii.  c.  28.  Du  Cange,  voc. 
DefedusJiifUHw.  The  number  of  peers  or  affeffors 
in  the  courts  of  barons  was  frequently  very  con- 
fiderable.  It  appears  from  a  criminal  trial  in  the 
court  of  the  Vifcount  de  Lautrec,  a.  d  .  1 299,  that 
upwardsof  twohundred  perfons  were  prefent,  and 
affiiled  in  the  trial,  and  voted  in  pafling  judgment. 
Hid.  de  Langued.  par  D.  D.  de  Vic  &  Vaifette, 
tom.  iv.  Preuves,  p.  1 1 4.  But  as  the  right  of 
jurifdi6tion  had  been  ufurped  by  many  inconfi* 
derable  barons,  they  were  often  unable  to  hold 
courts.  This  gave  frequent  occafion  to  fuch 
appeals,  and  rendered  the  practice  familiar.  By 
degrees  fuch  appeals  began  to  be  made  from  the 
courts  of  the  more  powerful  barons,  and  it  is 
evident,  from  a  decifion  recorded  by  Bruffel,  that 
the  royal  judges  were  willing  to  give  countenance 
to  any  pretext  for  them.  Traits  des  Fiefs,  tom.i. 
p.  235.  26 1 .  This  fpecies  of  appeal  had  lefs  effe£^ 
in  abridging  the  jurifdi^lion  of  the  nobles,  than, 
the  appeal  on  account  of  the  injuilice  of  the  fen« 
tence.  When  the  feudal  monarchs  were  powerful, 
and  their  judges  poflefled  extenfive  authority^ 
fuch  appeals  feem  to  have  been  frequent.  Capi«- 
tul.  vol.i.  p*i75«  180;  and  they  were  made  in  a 
manner  fuitable  to  the  rudenefs  of  a  fimple  i^e. 
The  perlbns  aggrieved  refbrted  to  the  palace  of 
their  fovereign,  and  with  outcries  and  loud  noife 
FOL.  I.  B  B  called 
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called  to  him  for  redrefi.  Capital,  lib.iii.  0.59^ 
Chrooic.  Lawterbergienfe  ap.  Meacken*  Script* 
German,  vol.ii. p. 284.b»  In  the  kingdom  oi 
Aragon,  the  appeals  to  the  Jti/ttza^  or  fupreme 
judge,  were  taken  in  fucfa  a  form  as  fuppofed  the 
'  appellant  to  be  in  immediate  danger  of  death,  or 
c^fome  violent  outrage ;  he  ryfhed  into  the  pre- 
ience  of  the  judge,  crying  with  a  loud  voice,  Avi^ 
Aviy  FnerzOj  Fuerza^  thus  imploring  (as  it  were) 
the  inflant  interpolition  of  that  fupreme  judge  in 
order  to  lave  him.  Hier.  Blanca  Comment,  de 
Rebus  Aragon.  ap.  Script.  Hifpanic.Piftorii,vol.iii. 
p.  7  53.  The  abolition  of  the  trial  by  combat  faci- 
litated the  revival  of  appeals  of  this  kind.  The 
effe£bs  of  the  fubordination  which  appeals  efta- 
bliflied,  in  introducing  attention,,  equity,  and 
eonfiilency  of  decifion  into  courts  of  judicature, 
were  foon  conipicuous ;  and  almofl  all  caufes  of 
importance  were  carried  to  be  finally  determined 
in  the  King's  courts  Bruflel,  tom.i.  252.  Various 
circumilances  which  contributed  towards  thet 
mtrodu3;ion  and  frequency  of  fuch  appeals  are 
enumerated  De  TEfprit  de  Loix,  liv.xxviii.  c.  27. 
Nothing,  however,  was  of  fuch  efie6t  as  the  att^* 
tion  which  monarchs  gave  to  the  conftitution 
and  dignity  of  their  courts  of  juflice.  It  was  the 
^cient  cuflom  for  the  feudal  monarchs  to  prefide 
themfelves  in  their  courts,  and  to  adminifter 
juflice  in  perfbn.  Marculf.lib.i.  $25.  Murat.. 
Diflertxxxi.  Charlemagne,  whiUt  he  was  drefl^ 
ing,  ufed  ta  call  parties  into  his  prefence,  and 
liaving  heard  and  coofidered  the  fubjeA  of  liti* 
l^tion^  gave judgmbQt  cone^ming  it.  Eginbartua 

Vita 
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Vita  Caroli  magni,  cited  by  Madox  Hift.  of  Ex«* 
chequer,  voLi.p.pi.    This  trial  and  decifion  of 
caufes  by  the  fovereignd  themfelves  could  not  fail 
of  rendering  their  courts  reipe^able.    St.  Louis, 
who  encouraged  to  the  utmoil  the  pradtice  of 
appeals,  revived  this  ancient  cuftom,  and  admi-^ 
niflered  jUilice  in  perfon  with  all  the  ancient 
fimplicity.    **  I  have  often  feen  the  fkint,'*  IkyS 
Joinville,  <^  lit  under  the  fhade  of  an  oak  in  the 
wood  of  Vincennes,  when  idl  who  had  any  com- 
plaint freely  approached  him.   At  other  times  he 
gave  orders  to  fpread  a  carpet  in  a  garden,  and 
feating  himfelf  upon  it,  heard  the  caufbs  that  were 
brought  before  him."     Hift.  de  St.  Louis,  p^  13* 
edit.  1 76 1 .     f  rinces  of  inferior  rank,  who  poU 
ibiTed  the  right  of  juftice,  fometimes  dtf|)enfed  it 
in  perfon,  and  prefided  in  their  tribunals.     Twd 
inftances  of  this  occur  with  refpedl  to  the  DaU« 
phines  of  Vienne.      Hift.  de  Dauphin6,  tom.  u 
p.  18.  tom.ii.  p*257*     But  as  Kings  and  Princes 
cauld  not  decide  every  caufe  in  perfon,* nor  bring 
them  all  to  be  determined  in  the  fame  court;  they 
appointed  BaiUis^  with  a  right  of  jurifdiftion,  in 
diifferent  diftrifts  of  their  kingdom.     Thefe  pof- 
fefled  powers  fomewhat  fimilar  to  thofe  of  the 
ancient  Comites.    It  was  towards  the  end  of  the 
twelfth  century  and  beginning  of  the  thirteenth, 
that  this  office  was  firft  inftituted  in  France. 
Brufiel,  liv.  ii.  c.  35.    When  the  King  had  a  court 
eftabliflied  in  different  quarters  of  his  dominions^ 
this  invited  his  fubje3;9  to  have  recourfe  to  it* 
It  was  the  private  intereft  of  the  BcnlKsy  as  well 
as  an  obje^  of  public  policy,  to  extend  their 

B  B  a  jurifdi^Uon* 


37« 


37» 


PROOFS  AND  ILLUSTRATIONS. 

jurifiiiftion.  Tbey  took  advantage  of  every 
defeft  in  the  rights  of  the  barons,  and  of  every 
error  in  their  proceedings,  to  remove  caufes  out 
of  their  courts,  and  to  bring  them  under  their 
own  cognizance.  There  was  a  diftinftion  in  the 
feudal  law,  and  an  extremely  ancient  one,  be* 
tween  the  high  juitice  and  the  low.  Capital*  3. 
A.D.  8i2.  %  4*  a.d;8i5.  $3.  EftabL  de  St.Louis, 
liv.i.c.4o.  Many  barons  poflefled  the  latter 
jurifdi6lion  who  had  no  title  to  the  former.  The 
former  inclufted  the  right  of  trying  crimes  of 
every  kihd,  even  the  higheft;  the  latter  was 
confined  to  petty  trefpafles.  This  fumifhed^ 
endlefs  pretexts  for  obftru3;ing,  reflraining,  and 
reviewing  the  proceedings  in  the  baron  courts. 

Ordon.ii.  457.  §  25. 458.  §  ag. A  regulation 

of  greater  importance  fucceeded  the  inilitution 
of  BaiUk.  The  King's  fupreme  court  or  parlia* 
ment  was  rendered  fixed  as  to  the  place,  and  con- 
flant  as  to  the  time  of  its  meetings.  In  France, 
as  well  as  in  the  other  feudal  kingdoms,  the 
King's  court  of  juilice  was  originally  ambulatory^ 
followed  the  perfon  of  the  monarch,  and  was  held 
only  during  fome  of  the  great  feftivals.  Philip 
Auguflus,  A.D.  1305,  rendered  it  ftationary  at 
Paris,  and  continued  its  terms  during  the  greater 
part  of  the  year.  Pafquier  Recherches,  liv.  ii. 
c.  a.  &  3,  &c.  Ordon.  tom.i.  p.  366.  %  62.  He  and 
his  fuccefibrs  veiled  extenfive  powers  in  that 
court ;  they  granted  the  members  of  it  feveral 
privileges  and  diilindtions  which  it  would  be 
tedious  to  enumerate.  Pafquier,  ibid.  Yelly 
Hiil.  de  France,  tom.  vii.  p.  307.  Perfons  eminent 
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Ibr  integrity  and  Hull  in  law  were  appointed 
judges  there.  Ibid,  By  degrees  the  final  deci- 
fion  of  all  caufes  of  importance  was,  brought  into 
the  parliament  of  Paris,  and  the  other  parliaments 
which  adminiftered  juftice  in  the  King's  name, 
in  different  provinces  of  the  kingdom.  This 
jurifdi6tion,  however,  the  parliament  of  Paris 
acquired  very  flowly,  and  the  great  vaflals  of  the 
crown  made  violent  efforts  in  order  to  obftru6b 
the  attempts  of  that  parliament  to  extend  its 
authority.  Towards  the  clofe  of  the  thirteenth 
century,  Philip  the  Fair  was  obliged  to  prohibit 
^his  parliament  from  taking  cognizance  of  certain 
appeals  brought  into  it  from  the  courts  of  the 
Count  of  Bretagne,  and  to  recognize  and  refj)e6k 
his  right  of  fupreme  and  final  jurifdi^ion.  Me- 
moires  pour  fervir  de  Preuves  k  PHiftoire  de 
Bretagne  par  Morice,  tom.i.  p.  1037.  1074. 
Charles  VI.  at  the  end  of  the  foUowing  century 
was  obliged  to  confirm  the  rights  of  the  Dukes 
of  Bretagne  in  ftill  more  ample  form.  Ibid«t 
tom.  ii.  p.  580, 581.  So  violent  was  the  oppofition 
orthe  barons  to  this  right  of  appeal,  which  they 
confidered  as  fatal  to  their  privileges  and  power, 
that  the  authors  of  the  Encyclopedic  have  men- 
tioned feveral  infl;ances  in  which  barons  put  to 
death,  or  mutilated,  fuch  perfons  as  ventured 
to  appeal  from  the  fentences  pronounced  in 
their  courts,  to  the  pieurliament  of  Paris,  tom.  xii. 
Art.  Parlementj  p.  25. 

The  progrefs  of  jurifdiftipn  in  the  other  feudal 
kingdoms  was  in  a  great  meafure  fimilar  to  that 
which  we  have  traced  in  France.    In  England, 

B  B  3  the 


373 


374  PROOFS  AND  ILLUSTRATIONS. 

ihe  Umtarial  juriidi^icm  of  the  barons  was  both 
ancient  and  extenfive.  Leg*  Edw,  Conf.  N^  5, 
and  9«  After  the  Norman  conqueft  it  beqama 
«Qore  ftri6tly  feudal ;  and  it  is  evident  from  &6U 
recorded  in  the  Engliih  hiilory,  as  well  as  from 
the  inilitution  of  Counties  Palatine,  which  I  have 
already  mentioned,  that  the  uibrpations  of  the 
nobles  in  England  were  not  left  bold  or  extenfive 
than  tbofe  of  their  contemporaries  on  the  conti^ 
nent.  The  fame  expedients  were  employed  to  cir- 
cumfcribeor  abolilh  thofe  dangerous  jurililid;ion»« 
William  the  Conqueror  eftabliihed  a  conftant 
Qourt  in  the  hall  of  his  palace ;  from  which  the^ 
four  courts  now  entruiled  with  the  adminiftration 
of  juftice  in  England  took  their  rife.  Henry  II, 
divided  his  kingdom  into  iix  circuits,  and  fent 
itinerant  judges  to  hold  their  courts  in  them  at 
flated  leafons,  Qlackilone's  Commentaries  on 
the  Laws  of  England,  voLiii*  57.  JuiUqes  of  th^ 
peace  were  appointed  in  every  county  by  fubfe* 
quent  monarehsj  towhofe  jur^3Jon  the  people 
gradually  had  recourie  in  many  civil' caufes^  Tl^e 
privileges  of  the  Counties  Palatine  were  gradually 
limited  j  with  refpefl  to  Ibme  points  they  were 
l^oliihed ;  and  the  adminiilration  of  juftice  was 
brought  into  the  King's  courts,  or  before  judges 
of  his  appointment.  The  feveral  fteps  taken  for 
this  purpofe  are  enumerated  in  Dalrymple'a 
Jiiftpry  of  Feudal  Property,  chap«vii. 

« 

In  Scotland  the  ufurpations  of  the  nobility 
were  more  exorbitant  than  in  any  other  feudal 
Jcingdom*  The  progrefs  of  their  encroachmen  ts*^ 
ftnd  the  methods  taken  by  the  ^rqwn  to  limit  or 
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abolifh  their  territorial  and  independent  juri& 
diftionS)  both  which  I^had  occafion  to  confider 
and  explain  in  a  former  work,  differed  very  little 
from  thofe  of  which  I  have  now  given  the  detaiL 
Hiflory  of  Scotland,  vol.i.  p.  45. 

I  SHOULD  perplex  myfelf  and  my  readers  in  the 
labyrinth  of  German  juriQ)rudence,  if  I' were  to 
attempt  to  delineate  the  progrefs  of  jurifdidtioH 
in  the  Empire,  with  a  minute  accuracy.  It  is 
^Tufficient  to  obferve,  that  the  authority  which  the 
AuUc  council  and  Imperial  chamber  now  poffefi, 
took  its  rife  from  the  fame  defire  of  redreffing 
the  abufes  of  territorial  jurifdi6tion,  and  was 
acquired  in  the  fame  manner  that  the  royal 
courts  attained  influence  in  other  countries  of 
Europe.  All  the  important  fa€ts  with  refpe£t 
to  both  thefe  particulars,  may  be  found  in  Phil. 
Datt,  de  pace  publica  Imperii,  lib.  iv.  The  capi- 
tal articles  are  pointed  out  in  Pfefiel  Abreg6  de 
PHiflx>ire  &  Droit  publique  d*  Allemagne,  p.  $$6. 
581. ;  and  in  Traits  du  Droit  publique  de  P  Em- 
pire par  M.  le  Coq.  de  Villeray.  The  two  laft 
treatifes  are  of  great  authority,  having  been  com- 
pofed  under  the  eye  of  M.  Schoepflin  of  Stra£- 
burg,  one  of  the  ableft  public  lawyers  in  Germany. 

NOTE  XXIV.    Sect.  I.  p.  78.    [A A] 

It  is  not  eafy  to  fix  with  preoifion  the  period  at 
which  ecclefiaftics  firil  began  to  claim  exemption 
from  the  civil  jurifdi£Hon.  It  is  certain,  that 
during  the  early  and  purefl  ages  of  the  church, 
they  pretended  to  no  fuch  immunity.     The 
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authority,  of  the  civil  magiftrate  extended  to  al][ 
perfonS)  and  to  all  caufes.   This  i^St  has  not  only 
been  clearly  eftablifhed  by  Proteftant  authors, 
but  is  admitted  by  many  Roman  Catholics  of  emi^ 
nence,  and  particularly  by  the  vniters  in  defence 
of  the  liberties  of  the  Gallican  church.     There 
are  feveral  original  papers  publifhed  by  Myratori^ 
which  fliew  that,  in  the  ninth  and  tepth  centuries, 
caufes  of  the  greatefi  importance  relating  to 
ecclefiaftics  were  ftill  determined  by  civil  j  udges, 
Antiq.  Ital.  vol.  v.  diflert.lxx.     Proofs  of  this  are 
produced  likewife  by  M.  Houard,  Anciennes 
Loix  des  Francois,  &c*  vol.  i.  p.  209.  Ecclefiaftics 
did  not  ihake  off  all  at  once  their  fubjed^ipn  to 
civil  courts.     This  privilege,  like  their  other 
ufurpations,  was  acquired  ilowly,  and  ftep  by  ftep* 
This  exemption  feems  at  firft  to  have  been 
merely  an  a£l  of  complaifance,.  flowing  from 
veneration  for  their  character.     Thus  from  a 
charter  of  Charlemagne  in  favour  of  the  church 
..of  Mans,  a.d.  796,  to  which  M.  PAbb6  de  Foy 
refers  in  his  Notice  de  Diplomes,  tom.i.  p.  1201, 
that  monardh  directs  hJB  judges,  if  any  difference 
ihould  arife  between  the  adminiftrators  of  the 
revenues  of  that  church  p^nd  any  p^rfon  whatever, 
not  to  fummon  the  adminiftrators  to  appear  in 
mallo  publico  ;  but  firft  of  all  to  meet  with  them, 
and  to  endeavour  to  accommodate  the  difference 
in  an  amicable  manner.    This  indulgence  was  in 
-f  rocefs  of  time  improved  into  a  legal  exemption; 
which  was  founded  on  the  fame  fuperftitious 
refpe6l  of  the  laity  for  the  clerical  charadler  and 
fun6Upn.  A  remarkable  inftance  of  this  occurs  ip 
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a  charter  of  Frederic  Barbaroffa,  A.D/1172,  to 
the  monaftery  of  Altenburg.  He  grants  them  ju- 
dicium non  tantum  fanguinolentis  plage?,  fed 
vitffi  &  mortis ;  he  prohibits  any  of  the  royal 
judges  from  diilurbing  their  jurifdi6tion  ;  and 
the  reafon  which  he  gives  for  this  ample  concef- 
(ion  is,  nam  quorum,  ex  Dei  gratia,  ratione  divini 
miniilerii  onus  leve  eft,  A  jugum  fuave  ;  nos 
penitus  nolumus  illos  oppreffionis  contumfeM  vel 
manu  Laica,fatigari.  Mencken  Script,  rer.  Germ, 
vol.  iii.  p.  1067^ 

It  is  not  neceffary  for  illuftrating  what  is  con- 
tained in  the  text,  that  I  fliould  defcribe  the 
manner  in  which  the  code  of  the  canon  law  was 
compiled,  or  fliew  that  the  do£trines  in  it  moft 
ftvour^ble  to  the  power  of  the  clergy,  are  founded 
pn  ignorance,  or  fupported  by  fraud  and  forgery. 
The  reader  will  find  a  full  account  of  thefe  in 
Gerard.  Van  Maftricht.  Hiftoria  Juris  Eccle- 
fiaftici,&  in  Science  de  Government  par  M.  Real, 
tom.  vii.  c.  I.  &  3.  §  2, 3,  &c.  The  hiftory  of  the 
progrefs  and  extent  of  ecclefiaftical  jurifdi6lion^ 
with  an  account  of  the  arts  which  the  clergy  em- 
ployed  in  order  to  draw  caufes  of  every  kind  into 
^e  fpiritual  courts,  is  no  lefs  curious,  and  would 
throw  great  light  upon  many  of  the  cuftoms  and 
inftitutions  of  the  dark  ages;  but  it  is  likewife 
foreign  from  the  prefent  fubje^t.  Du  Cange  in 
his  Gloffary,  voc.  Curia  ChrifiianitatiSy  has  col- 
Ie6led  moft  of  the  caufes  with  refpedl  to  which 
the  clergy  arrogated  an  exclufive  jurifdidlion, 
and  refers  to  the  authors,  or  original  papers, 
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whicb  confirm  his  obfervations.  Giannon^  in  hit 
Civil  Hiftory  of  Naples,  lib.  xix.  §  3.  has  ranged 
ihefe  under  proper  heads,  and  fcrutinizes  the 
pretenfions  of  the  church  with  his  ufual  boldneft 
and  difcemnient.  M.  Fleury  obferves,  that  the 
clergy  multiplied  the  pretexts  for  extending  the 
authority  of  the  fpiritual  courts  with  fo  much 
boldnefs,  that  it  was  ibon  in  their  power  to  with- 
draw almoft  every  perfon  and  every  caufe  from 
"^  the  jurifdi6tion  of  the  civil  magiftrate.  Hift 
Ecclef.  torn.  xix.  Difc.  Prelim.  i6.  But  how 
ill-founded  foever  the  jurifdiftion  of  the  clergy 
may  have  been,  or  whatever  might  be  the  abufes 
to  which  their  manner  of  exercifing  it  gave  rife, 
the  principles  and  forms  of  their  jurifprudence 
were  far  more  perfe6l  than  that  which  was  known 
in  the  civil  courts.  It  feems  to  be  certain  that 
ecclefiaflics  never  fubmitted,  during  any  period 
in  the  middle  ages,  to  the  laws  contained  in  the 
codesof  the  barbarous  nations,but  were  governed 
entirely  by  the  Roman  law.  They  regulated  all 
their  tran(a3:ions  by  fuch  of  its  maxims  as  were 
preferved  by  tradition,  or  were  contained  in  the 
Theodofian  code,  and  other  books  extant  among 
tiiem.  This  we  learn  from  a  cuflom  which  pre- 
vailed univerfally  in  thofe  ages.  Every  perfon 
was  permitted  to  chufe  among  the  various  codes 
of  laws  then  in  force,  that  to  which  he  was  willing 
to  conform.  In  any  tranfa£Uon  of  importance, 
it  was  ufual  for  the  perfons  contra6ting  to  men- 
tion the  law  to  which  they  fubmitted,  that  it 
might  be  known  how  any  controverfy  tliat  (hould 
arife  between  them  was  to  be  decided.  Innu- 
merable 
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merable  proofs  of  this  occur  in  the  charters  of 
the  middle  ages*  But  the  clergy  confidered  it 
as  fuch  a  valuable  privilege  of  their  order  to  be 
governed  by  the  Roman  law,  that  when  any  per- 
fon  entered  into  holy  orders,  it  was  ufual  for  him 
to  renounce  the  code  of  laws  to  .which  he  had 
been  formerly  fubjedt,  and  to  declare  that  he  now 
fubmitted  to  the  Roman  law.  Conftat  me  Johan« 
nem  clericum,  fiUum  quondam  Verandi,  qui  pro. 
feflus  fum,  ex  natione  mea,  lege  vivere  Lango- 
bardorum,  fed  tamen,  pro  honore  ecclefiailico^ 
legenuncvideor  vivere  Romana.Charta,  a.d.  i  07^. 
Farulfus  prefbyter  qui  profeffus  fum,  more  facer- 
dotiimei,lege vivere Romana.  Charta,A.D.  1075. 
Muratori  Antichita  Eftenfi.  vol.  i.  p.78.  See 
likewife  Houard  Anciennes  Loix  des  Fran9ois, 
&c.  voLi.  p.203. 

The  code  of  the  canon  law  began  to  be  com- 
piled early  in  the  ninth  century.  Mem.de  PAcad. 
des  Infcript*  tom.xviii.  p.  346,  &c.  It  was  above 
two  centuries  after  that  before  any  coUe^ion  was 
made  of  thofe  cufloms,  which  were  the  rule  of 
judgments  in  the  courts  of  the  barons.  Spiritual 
Judges  decided, of  courfe,  accordingto  written  and 
known  laws;  Lay  judges,  left  without  any  fixed 
guide,  were  directed  by  loofe  traditionary  cuftoms. 
put  befides  this  general  advantage  of  the  canon 
law,  its  fonns  and  principles  were  more  confonant 
to  reafon,  and  more  favourable  to  the  equitable 
decifion  of  every  point  in  controveriy,  than  thofe 
which  prevailed  in  lay  courts.  It  appears  from 
Notes  XXL  and  XXIIL  concerning  private 
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wars,  and  the  trial  by  combat,  that  the  whole 
(pint  of  ecclefiaftical  jurifprudence  was  adverfe 
to  thofe  fanguinary  cufloms  which  were  deftnic- 
tive  of  juftice;  and  the  whole  force  of  ecclefiaC 
tical  authority  was  exerted  to  abolifh  them,  and 
to  fubftitute  trials  by  law  and  evidence  in  their 
room.  Almoft  all  the  forms  in  lay  courts,  which 
contribute  to  eflablifli,  and  continue  to  preferve 
order  injudicial  proceedings,  are  borrowed  from 
the  canon  law.  Fleury  Inflit.  du  Droit  canon, 
part  iii.  c.6.  p.  52.  St.  Louis,  in  his  Eilablifle- 
mens,  confirms  many  of  his  new  regulations  con- 
cerning property,  and  the  adrainiftration  of  jut 
tice,  by  the  authority  of  the  canon  law,  from 
which  he  borrowed  them.  Tlius,  for  inftance, 
the  firft  hint  of  attaching  moveables  for  the  re- 
covery of  a  debt,  was  taken  from  the  canon 
law.  Eflab.  liv.ii.  c.  21  and  40.  And  likewife 
the  ceJjUo  bonorum^  by  a  perfon  who  was  infol- 
yent.  Ibid.  In  the  fame  manner,  he  eilabliihed 
new  regulations  with  refpeft  to  the  efFe6ls  of 
perfons  dying  inteftate,  liv.  i.  c.  89.  Thefe  and 
many  other  falutary  regulations  the  canonifls 
had  borrowed  from  the  Roman  law.  Many 
other  examples  might  be  produced  of  more 
perfe6l  jurifprudence  in  the  canon  law  than 
was  known  in  lay  courts.  For  that  reafon  it 
was  deemed  an  high  privilege  to  be  fubje6l  to 
ecclefiaftical  jurifdidlion.  Among  the  many 
immunities,  by  which  men  were  allured  to 
engage  in  the  dangerous  expeditions  for'  the 
recovery  of  the  Holy  Land,  one  of  the  moft 
copfiderable  was  the  declaring  fuch  as  took  the 
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Crofs  to  be  fubje6l  only  to  the  fpiritual  courts, 
and  to  the  rules  of  decifion  obferved  in  them; 
See  Note  XIII.  and  Du  Cange,  voc.  Cruets  Pri^ 
vilegia. 

NOTE  XXV.     Sect.  I.  p.  80.  [BB] 

The  rapidity  with  which  the  knowledge  and 
ftudy  of  the  Roman  law  fpcead  over  Europe  is 
amazing.  The  copy  of  the  Pande6ts  was  found 
at  Amalphi,  a.d.  i  137*  Imerius  opened  a  col- 
lege of  civil  law  at  Bologna  a  few  years  after. 
Giann.  Hid.  book  xi.  c.  2.  It  began  to  be  taught 
as  a  part  of  academical  learning  in  different 
parts  of  France  before  the  middle  of  the  cen- 
tury. Vaccarius  gave  lectures  on  the  civil  law 
at  Oxford,  as  early  as  the  year  1 147.  A  regular 
iyftem  of  feudal  law,  formed  plainly  in  imitation 
of  the  Roman  code,  was  compofed  by  two  Mi- 
lanefe  lawyers  about  the  year  11 50.  Gratian 
publifhed  the  code  of  canon  law,  with  large  ad- 
ditions and  emendations,  about  the  fame  time. 
The  earliest  coUeftion  of  thofe  cuftoms,  which 
ferved  as  the  rules  of  decifion  in  the  courts  of 
juflice,  is  the  AJJifes  de  Jenifalem.  They  were 
compiled,  as  the  preamble  informs  us,  in  the 
year  1099,  and  are  called  Jus  Confuetudinarium 
quo  regebatur  regnum  orientale.  Willerm; 
Tyr.  lib.xix.  C.2.  But  peculiar  circumftances 
gave  occafion  to  this  early  compilation.  The 
vidtorious  Crufaders  fettled  as  a  colony  in  a 
foreign  country,  and  adventurers  from  all  the 
different  nations  of  Europe  compofed  tiiis  new 
fociety.    It  was  neceflary  on  that  account  to 

afcertain 
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afcertain  the  laws  and  cuftoms  which  were  td 
regulate  the  tranfaflions  of  bufinefs,  and  the  ad- 
miniilration  of  juftice  among  them.     But  in  no 
country  of  Europe  was  there,  at  that  time,  any 
colle6iion  of  cuftoms,  nor  had  any  attempt  been 
made  to  render  law  fixed.     The  firft  under- 
taking of  that  kind  was  by  Glanville,  Lord 
Chief  Juftice  of  England,  in  his  Tra6latus  de 
Legibus  &  Confuetudinibus  Angliae,  compofed 
about  the  year  i  i8i«     The  Regiam  Majeftatem 
in  Scotland,  afcribed  to  David  I.,  feems  to  be  an 
imitation,  and  a  fervile  one  of  Glanville.  Several 
Scottifh  antiquaries,  under  the  influence  of  that 
pious  credulity,  which  difpofes  men  to  aflent, 
without  hefitation,  to  whatever  they  deem  for 
the  honour  of  their  native  country,   contend 
2ealoufly,  that  the  Regiam  Majeftatem  is  a  pro- 
duction prior  to  the  treatife  of  Glanville;  and 
have  brought  themfelves  to  believe,    that   a 
nation,  in  a  fuperior  ftate  of  improvement,  bor- 
rowed its  laws  and  inftitutions  from  one  con- 
fiderably  lefs  advanced  in  its  political  progre&. 
The  internal  evidence  (were  it  my  province  to 
examine  it)  by  which  this  theory  might  be 
refuted,  is,  in  my  opinion,  decifive.  Theexternsd 
circumftances  which  have  feduced  Scottifli  au* 
thors  into  this  miftake,  have  been  explained  with 
fo  much  precifion  and  candour  by  Sir  David 
Dalrymple,  in  his  examination  of  fome  of  the 
arguments  for  the  high  antiquity  of  Regiam  Ma- 
jeftatem, Edin.  1769,  4to.  that  it  is  to  be  hoped 
the  controveriy  will  not  be  again  revived.  Pierre 
de  Fontaines,  who  tells  us,  that  he  was  the  firft 

who 
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who  had  attempted  fuch  a  work  in  France,  com-> 
pofed  his  Cen/eil^  which  contains  an  account  of 
the  cufloms  of  the  country  of  Vermandois,  in  the 
reign  of  St.  Louis,  which  began  a.d.  1226.  Beatu 
manair^  the  author  of  the  Cq/tumes  de  Beatwoifis^ 
lived  about  the  fame  time.     The  Eftabliflemens 
of  St.  Louis,  containing  a  large  colIe£fcion  of  the 
cuiloms  which  prevailed  within  the  royal  domains^ 
were  publtihed  by  the  authority  of  that  monarch. 
As  foon  as  men  became  acquainted  with  the  ad« 
vantages  of  having  written  cufloms  and  laws,  to 
which  they  could  have  recourfeon  every  occafion, 
the  pra£iice  of  coUefting  them  became  common. 
Charles  VII.  of  France,  by  an  ordonance  a.d. 
1453,  appointed  the  cuftomary  laws  in  every  pro- 
vince of  France  to  be  colledted  and  arranged. 
Velley  and  Villaret.  Hiftoire,  tom.  xvi.  p.ii3. 
His  fucceffor,  Louis  XI.,  renewed  the  injunction. 
But  this  fklutary  undertaking  hath  never  been 
fully  executed,  and  the  jurifprudence  of  the 
French  nation  remains  mor^  obfcure  and  un- 
certain than  it  would  have  been  if  thefe  prudent 
regulations  of  their  moharchs  had  taken  effe6L 
A  mode  of  judicial  determination  was  eflablifhed 
in  the  middle  ages,  which  affords  the  clearefl 
proof  that  judges,  while  they  had  no  other  rule 
to  dire3:  their  decrees  but  unwritten  and  tra- 
ditionary cufloms,  were  often  at  a  lofs  how  to 
find  out  the  fa6ls  and  principles,  according  to 
which  they  were  bound  to  decide.     They  were 
obliged,  in  dubious  cafes,  to  call  a  certain  numt 
ber  of  old  men,  and  to  lay  the  cafe  before  them, 
that  they  might  infprm  them  what  waa  the  prac- 
tice 
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tice  or  cuftom  with  regard  to  the  point.  Thi« 
was  called  Enquejlepar  tourbe.  Da  Cange,  voo 
Turba.  The  effe6l8  of  the  revival  of  the  Romanr 
juriij)rudence  havebeenexplainedbyM.de  Mon- 
tefquieu,  liv.  xxviii.  c.  42.  and  by  Mr.  Hume, 
Hift.  of  England,  vol.  it.  p.  441.  I  have  adopted 
many  of  their  ideas.  Who  can  pretend  to  review 
any  fubje£t  which  fuch  writers  have  confidered, 
without  receiving  from  them  light  and  inform- 
ation? At  the  fame  time  I  am  convinced,  that 
the  knowledge  of  the  Roman  law  was  not  £> 
entirely  loft  in  Europe  during  the  middle  ages, 
as  is  commonly  believed.  My  fubje6l  does  not 
require  me  to  examine  this  point.  Many  ftriking 
fa^  with  regard  to  it  are  colle6ted  by  Donato 
Antonio  d' Afti  Dall'  Ufo  e  autorita  della  regione 
civile  nelle  provincie  dell*  Imperio  Occidentale.r 
Nap.  1 75 1 .  2  vol.  8 vo. 

That  the  civil  law  is  intimately  connefl:ed  with 
the  municipal  jurifprudence  in  feveral  countries 
of  Europe,  is  a  fa6t  fo  well  known,  that  it  needs 
no  illuft ration.  Even  in  England,  where  the 
common  law  is  fuppofed  to  form  a  fyftem  per^ 
fe6tly  diftin6l  from  the  Roman  code,  and  although 
fuch  as  apply  in  that  country  to  the  ftudy  of  the 
common  law  boaft  of  this  diftin£tion  with  ibme 
degree  of  affe£tation,  it  is  evident  that  many  of 
the  ideas  and  maxims  of  the  civil  law  are  incor- 
porated into  the  Englifli  jurifprudence.  This  is 
well  illuftrated  by  the  ingenious  and  learned 
author  of  Obfervations  on  the  Statutes,  chiefly 
the  more  ancient,  3d  edit.  p.  76,  &c. 

NOTE 
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NOTE  XXVL    Sect.  L  p.  82.    [CC] 

The  whole  hiflory  of  the  middle  ages  makes 
it  evident,  that  war  was  the  fole  profeffion  of 
gentlemen,  and  almoft  the  only  object  attended 
to  in  their  education.  Even  after  fome  change 
in  manners  began  to  take  place,  and  the  civil 
arts  of  life  had  acquired  fome  reputation,  the 
ancient  ideas  with  relpefb  to  the  accomplifh'^ 
ments  neceflary  for  a  perfon  of  noble  birth,  con- 
tinued long  in  force;  In  the  Memoires  de 
Meuranges,  p.  9,  &c.  we  have  an  account  of  the 
youthful  exercifes  and  occupations  of  Francis  I. 
and  they  were  altogether  martial  and  athletic. 
That  father  of  letters  owed  his  relifh  for  them, 
not  to  education,  but  to  his  owi^good  fenfe  and 
good  taile.  The  manners  of  the  fuperior  order 
of  ecclefiailics  during  the  middle  ages  fumifh 
the  ftrongeft  proof  that,  in  fome  inflances,  the 
diftindtion  of  profeffions  was  not  completely  af- 
i  certained  in  Europe.     The  fun6lions  and  cha- 

j  ra£ier  of  the  clergy  are  obvioufly  very  different 

J  from  thofe  of  laymen ;  and  among  the  inferior 

J  orders  of  churchmen,  this  conftituted  a  diilin£t 

character  feparate  from  tliat  of  other  citizens.    - 
J  But  the  dignified  ecclefiaflics,  who  were  fre- 

quently of  noble  birth,  were  above  fuch  a  di£> 
,  ^  tin^on;  they  retained  the  idea  of  what  be- 
I  longed  to  them  as  gentlemen,  and  in  Q>ite  of 

the  decrees  of  Popes,  or  the  canons  of  councils, 
they  bore  arms,  led  their  vaflals  to  the  field,  and 
fought  at  their  head  in  battle.  Among  them 
the  priefthood  was  (carcely  a  feparate  profeffion; 
the  military  accon^liihments  which  they  thought 
•  roL*  /.  c  c  ^       eflential 
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eflential  to  them  as  gentlemen,  were  cultivated; 
the  theological  fcience^  and  pacific  virtues  fuit- 
dble  to  their  ipiritnal  fuo^tton,  were  ne^edled 
abd  defpifed. 

As  fobn  as  the  fcience  of  law  became  a 
laborious  iludy,  and  the  pra6fcice  of  it  a  feparate 
profeffion,  fuch  perfons  as  rofe  to  eminence  in  it 
obtained  honours  which  had  formerly  been  ap- 
propriated to  foldiers«  Knighthood  was  the  mod 
iUuftrious  markof  diilin^tion  during  feveral  ages^ 
and  conferred  privileges  to  which  rank  or  birth 
alone  were  not  entitled*  To  this  high  dignity 
perfons  eminent  for  their  knowledge  of  law  were 
advanced,  and  ^ere  thereby  placed  on  a  level 
with  thofe  whom  their  military  talents  had  ren- 
dered confpicuous.  Miles  Jii/Htice^  Miles  Lite^ 
ratus  became  common  titles.  Matthew  Paris 
mentions  fuch  knights  as  early  as  a.  n*  1 25 1  •  If 
a  judge  attained  a  certain  rank  in  the  courts  o£ 
juilice,  that  alone  gave  him  a  right  to  the  honour 
of  knighthood.  Faf^uier  Recherches^  liv.  xi. 
c«  16.  p.  130.  Diflertations  HiftoriquesfurlaChe- 
Valerie  par  Honor^  de  Sainte  Marie,  p.  164,  &c. 
A  profeffion  that  led  to  offices,  which  ennobled 
the  perfons  who  held  them,  grew  into  credit,  and 
the  people  of  Europe  became  accuflomed  to  tte 
meiji  rife  to  eminence  by  civil  as  well  as  military 
talenta« 

NOTE  XXVII.     Sect.  I.  p.  86.    [DD] 

Th£  chief  intention  of  thefe  notes,  wa^  to 
bring  at  once  under  the  view  of  my  readers,  fiich 
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f2iSt%  and  circumflanees  as  t^nd  to  ilhiftrate  or 
confirm  what  is  contained  in  that  part  of  the  hif- 
tory  to  which  they  refer.  When  thefe  lay  foat- 
tered  in  many  difierent  authors,  and  were  taken 
from  books  not  generally  known,  or  which  many 
of  my  readers  might  find  it  difagreeable  to  con- 
iiilt,  I  thought  it  would  be  of  advantage  to  cdle^ 
them  together.  But  when  every  thing  neceflkry 
for  the  proof  or  illuftration  of  my  narrative  of* 
reafoning  may  be  found  in  any  one  book  which  ie 
generally  known,  or  deferves  to  be  fo,  I  Ihall 
fiitisfy  myfelf  with  referring  to  it.  This  is  th^ 
cafe  with  refpeft  to  Chivalry.  Almoil  every  faft 
which  I  have  mentioned  in  the  text,  together 
with  many  other  curious  and  inftruftive  parti- 
culars concerning  this  Angular  inftitution,  may 
be  foimd  in  Memoires  fur  Pancienne  Cheva« 
lerie  confider^e  comme  une  Eftabliflement  poli- 
tique &  militaire,  par  M.  de  la  Cume  de  St  Palay  e. 

NOTEXXVm.    SBCT.Lp.91.    [EE] 

The  fubje^  of  my  enquiries  does  not  call  me 
to  write  a  hiftory  of  the  progrefs  of  fcience.  The 
fa6ls  and  obfervations  which  I  have  i)roduced, 
are  fuflScient  to  illuftrate  the  effefts  of  its  progrefs 
upon  manners  and  the  ftate  of  fociety.  While 
Icience  was  altogether  extinfit  in  the  weftem  parts 
of  Europe,  it  was  cultivated  in  Conftantinople 
and  other  parts  of  the  Grecian  empire.  But  the 
fubtile  genius  of  the  Greeks  turned  almofl  en- 
tirely to  theological  difputation.  The  LatinU 
borrowed  that  fpirit  from  them,  and  many  of  the 
controverfies  which  fiill  occupy  and  divide  theo- 
logians^  took  their  rife  among  the  Greeks,  from 

0  0  2  whom 
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whom  the  other  Europeans  derived  a  confideraUe 
part  of  their  knowledge.  See  the  teftimony  of, 
JSneas  Sylvius  ap*  Conringium  de  antiq.  Aca- 
deoucia,  p*434  Hiftoire  literiare  de  France, 
tom-vii.  p.  I  i3,&c.  torn. ix.  p. 1 5 1 ,  &c.  Soon  after 
the  empire  of  the  Caliphs  was  eftahliihed  in  the 
Eaft,  fome  illuftrious  princes  arofe  among  them^ 
who  encouraged  fcience«  But  when  the  Ara- 
bians turned  their  attention  to  the  literature  cul- 
tivated by  the  ancient  Greeks  and  Romans,  the 
diafte  and  correct  tafte  of  their  works  of  genius 
appeared  frigid  and  unanimated  to  a  peojde 
of  a  more  warm  imagination.  Though  they, 
could  not  admire  the  poets  and  hiflorians  of 
Greece  or  of  Rome,  they  were  fenfible  of  the 
merit  of  their  philofophers.  The  operations  of 
the  intelleft  are  more  fixed  and  uniform  than 
thofe  of  the  fancy  or  tafte.  Truth  makes  an  im- 
preffioo  nearly  the  fame  in  everyplace ;  the  ideas 
of  what  is  beautiful,  elegant,  or  fublime,  vary  in 
different  climates.  The  Arabians,  though  they 
negle^ed  Homer,  tranflated  the  moft  eminent 
of  the  Greek  philofophers  into  their  own  lan-r 
guage ;  and,  guided  by  their  precepts  and  dif^ 
coveries,  applied  them&lves  with  great  ardour 
to  the  fludy  of  geometry,  aftronomy,  medicine, 
dialedics,  and  metaphyfics.  In  the  three  former 
they  made  confiderable  and  ufeful  improvements, 
which  have  contributed  not  a  little  to  advance 
thofe  fciences  to  that  high  degree  of  perfe&ioi\ 
which  they  have  attained,  in  the  two  latter, 
they  chofe  Ariftotle  fbr  their  guide,  and  refining, 
on  tiie  fubtle  and  diftinguifhing  Q)irit  which 
chaiii£terizes^his  philofophy,  they  rendered  it  in 

'       I  agreat 
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a  great  degree  fHyolous  or  unintelligible.  The 
fchools  eflablifhed  in  the  Eaft  for  teaching  and 
cultivating  thefe  fciences  werein  high  reputation. 
They  communicated  their  love  of  fcience  to  their 
countrymen,  who  conquered  Africa  and  Spain ; 
and  the  fchools  inftituted  there  were  little  infe* 
rior  in  fame  to  thofe  in  the  Eaft.  Many  of  the 
perfons  who  diftinguilhed  themfelves  by  their 
proficiency  in  fcience  during  the  twelfth  and 
thirteenth  centuries^  were  educated  among  the 
Arabians.  Bruckerus  coUefts  many  inftances  of 
this,  Hiftor.  PhiloC  v.  iii.  p.  68 1 ,  &c.  Almoft  all 
the  men  eminent  for  fcience  during  feveral  cen- 
turies, if  they  did  not  refort  in  perfon  to  the 
fchools  in  AfHca  and  Spain,  were  inftrudted  in 
the  philofophy  of  the  Arabians.  The  firft  know- 
ledge of  the  Ariftotelian  philofophy  in  the  middle 
^es  was  acquired  by  tranflations  of  Ariftotle's 
works  out  of  the  Arabic.  The  Arabian  commen- 
tators were  deemed  the  moft  ikilful  and  authentic 
guides  in  the  ftudy  of  his  fyftem.  Conring.  antiq. 
Acad.  DiC  iii.  p.  95,  &c.  Supplem.  p.  241,  &c. 
Murat.  antiquit.  Ital.  vol. iii.  p.  93a,  &c.  From 
them  the  fchoolmen  derived  the  genius  and  prin- 
ciples of  their  philofophy,  which  contributed  fo 
much  to  retard  the  progrefi  of  true  fcience. 

The  eftablifhment  of  colleges  or  univerfities  is 
a  remarkable  sera  in  literary  hiftory.  The  fchools 
in  cathedrals  and  monafteries  confined  themfelves 
chie%  to  the  teaching  of  grammar.  There  were 
only  one  or  two  mafters  employed  in  that  office. 
But  in  colleges,  profeffors  were  appointed  to 
teach  all  the  difierentparts  of  fcience.  The  courfe 

c  c  3  or 
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or  Girder  of  education  was  fixed.  The  time  Uiat 
ought  to  be  allotted  to  the  ftud  j  of  each  (Hence 
vns  afcertained.  A  r^ulac  form  of  trying  the 
proficiency  of  ftudents  was  preicribed ;  and  aca- 

*  demical  titles  and  honours  wereconferredonluch 
as  acquitted  themfelves  with  approbation.  A 
good  account  of  the  origin  and  nature  of  thefe 
is  given  by  Seb.  Bacmeifterus  Antiquitates  Rof- 
tochienfes,.  five,  Hiftoria  Urbis  &  Academiae 
Roftoch.  ap.  Monumenta  inedita  Rer*  Germ,  per 
£.  J.  de  Wefi;phalen,  voLiii.  p.  781.  Lipf.  1743. 
The  firfi;  obfcure  mention  of  thefe  academical 
degrees  in  the  univerfity  of  Paris  (from  which 

^  the  other  uniVerfities  in  Europe  have  borrowed 
moil  of  their  cufl;om8  and  inflitutions)  occurs 
A. D.  1 2 1 5*  Crevier.  hift.  del'univ.deParis,  tom.i. 
fi.a96,  &c.  They  w^re  completely  eftabliflied 
A.D.  1231.  Ibid.  248.  It  is  xmneceffiu'y  to  enu« 
mersAe  the  ieveral  privileges  to  which  bachelors^ 
imUlerst  and  dolors  were  entitled).  One  cir^ 
cumfidttce  is  fhfficient  to  demonfi;rate  the  high 
degree  of  eftimatio^  in  which  they  w^e  hdd. 
Doctors  in  the  difierent  faculties  contended  wfth 
knights  for  precedence,  and  the  difpute  was  ter* 
initiated  in  many  in&nikces  by  advancing  the 
form^  to  the  dignity  of  kni^thood,  the  h^ii 
prerogatives.of  which  I  have  mentioned.  It  was 
even  afierted,  that  a  doctor  had  a  right  to  that 

title  without  creation.    Bartolus  taught hIocw 

torem  a6luaUter  regentem  in  jure  civili  per  de- 
cennium  effici  militem  ipfo  fado.  Honoi^  de  SL 
Marie  Divert,  p.  165.  This  was  calkd  Cheva- 
lerie  de  lectures,  and  the  perfons  advanced  to 
that  dignity,  Milites  Qerici.    Tliefe  new  efUu 

bliihments 
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for  educ&tiociy  together  with  the  ex- 
traordinary honours  conferred  on  learned  men, 
greatly  increafed  the  number  of  fcholars.  In  the 
year  1262,  there  were  ten  thoufand  lludents  in 
the  univeriity  of  Bologna ;  and  it  appears  from 
the  hiftory  of  tiiat  univerfity,  that  law  was  the 
only  fcience  taught  in  it  at  that  time.  In  the 
year  1340,  there  were  thirty  thoufand  in  the 
univerfity  of  Oxford.  Speed's  Chron.  ap.  An- 
derfon's  Chronol.  Deduction  of  Commerce,  vol.  u 
p.  172.  In  the  fame  century,  ten  thoufand  per* 
fbns  voted  in  a  queftion  agitated  in  the  univer- 
fity of  Paris;  and  as  graduates  alone  were  ad- 
mitted to  that  privilege,  the  number  of  (ludentB 
4iiufl  have  been  very  great.  Velly  Hift.  de  France, 
tom.  xi.  p.  147.  There  were  indeed  few  univ«r- 
fities  in  Europe  at  that  time ;  imt  fuch  a  numr 
ber  of  flu  dents  may  neverthelefi  be  produced  as 
a  proof  of  the  extraordinary  ardour  with  whidi 
men  applied  to  the  fludy  of  fcience  in  thofe  ages^ 
it  fhows  likewife  that  they  already  began  to  con- 
fider  other  profeffions  befide  that  of  a  foldier  as 
h  onourable  and  ufefiiL 

NOTE  XXIX.    Sect.  L  p.  93.    [FF] 

The  great  variety  of  fubjefils  which  I  have  en- 
deavoured to  illuftrate,  and  the  extent  of  this 
upon  which  I  now  enter,  will  juflify  my  adopting 
,  the  words  of  M.  de  M ontefquieu,  when  he  begins 
to  treat  of  commerce.  ^*  The  fubje6l  which  fol- 
«*  lows  would  require  to  be  difcufTed  more  at 
*<  large ;  but  the  nature  of  this  work  does  not 
<<  permit  it.  I  wiih  to  glide  on  a  tranquil  flream ; 
^<  but  I  am  hurried  sX&ng  by  a  torrent'' 
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Many  proofs  occur  in  hiftory  of  the  little  in- 
tercourfe  between  nations  during  the  middle 
ages.  Towards  the  clofe  of  the  tenth  century^ 
Count  Bouchard,  intending  to  found  a  monas- 
tery at  St.  Maur  des  Foffes,  near  Paris,  applied 
to  an  abbot  of  Clogny  in  Burgundy,  famous  for 
his  fan£tity,  intreating  him  to  condu€t  the  monks 
thither.  The  language  in  which  he  addreffed 
that  holy  man  is  Angular:  he  tells  him,  that  he 
had  undertaken  the  labour  of  fuch  a  great  jour- 
ney ;  that  he  was  fatigued  with  the  length  of  it» 
therefore  hoped  to  obtain  his  requeft,  and  that 
his  journey  into  fuch  a  diflant  country  (hould 
not  be  in  vain.  The  anfwer  of  the  abbot  is  ftiU 
more  extraordinary :  He  refufed  to  comply  with 
Jus  defire,  as  it  would  be  extremely  fatiguii^  to 
go  along  with  him  into  a  ftrange  and  unknown 
region.  Vita  Burchardi  venerabilis  Comitis  ap. 
Bouquet  Rec.  des  Hift.  vol.x.  p.  351*  Even  fi> 
late  as  the  beginning  of  the  twelfth  century,  the 
monks  of  Ferrieresin  the  diocefe  of  Sens,  did  not 
know  that  there  was  fuch  a  city  as  Toumay  in 
Flanders  ;  and  the  monks  of  St.  Martin  of  Tour- 
nay,  were  equally  unacquainted  with  the  fituation 
of  Ferrieres.  A  tranfaftion  in  which  they  were 
both  concerned  made  it  neceifary  for  them  to 
have  fome  intercourfe.  The  mutual  intereil  of 
both  monafteries  prompted  each  to  find  out 
the  fituation  of  the  other.  After  a  long  fearcb» 
which  is  particularly  defcribed,  the  difcovery  was 
made  by  accident.  Herimannus  Abbas  de  Re- 
llauratione  St.  Martini  Tornacenfis  ap.  Dacher. 
Spicel.  voLxii.  p.  400.  The  ignorance  of  the 
middle  ages  with  re^edt  to  the  fituation  and 
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geography  of  remote  countries  was  ftill  more  re- 
markable. The  moft  ancient  geographical  chart 
which  now  remains  as  a  monument  of  the  ftate 
of  that  fcience  in  Europe  during  the  middle  ages, 
is  found  in  a  manufcript  of  the  Chronique  de  St. 
Denys.  There  the  three  parts  of  the  earth  then 
knowQ  are  foreprefented,  that  Jerufalemisplaced 
in  the  middle  of  the  globe,  and  Alexandria  ap- 
pears to  be  as  near  to  it  as  Nazareth.  Mem.  de 
r Acad,  des  Belles  Lettres,  tom.xvi.  p.  1 8 5.  There 
feems  to  have  been  no  inns  or  houfes  of  enter- 
tainment for  the  reception  of  travellers  during 
the  middle  ages.  Murat.  Antiq.  Ital.  voLiii. 
p.581,  &c.  This  is  aproof  of  the  little  intercourlfe 
which  took  place  between  different  nations. 
Among  people  whofe  manners  are  fimple,  and 
who  are  feldom  vifited  by  ftrangers,  ho^itality 
is  a  virtue  of  the  firft  rank.  This  duty  of  hos- 
pitality was  fo  neceffary  in  that  ftate  of  fociefy 
which  took  place  during  the  middle  ages,  that  it 
was  not  confidered  as  one  of  tbofe  virtues  which 
men  may  practice  or  not,  according  to  the  tem- 
per of  their  minds,  and  the  generofity  of  their 
hearts.  Hoipitality  was  enforced  by  ftatutes, 
and  fuch  as  negle^ed  this  duty  were  liable  to 
puniihment.  Quicunque  hofpiti  venienti  leftum, 
aut  focum  negaverit,  trium  folidorum  inlatione 
mul£letur.  Leg.  Burgund .  tit.  xxxviii.  §  i  •  St 
quis  homini  aliquo  pergenti  in  itinere  manfionem 
vetaverit  fexaginta  folidos  componat  in  publico. 
Capitul.  lib.vi.  §  82.  This  increafe  of  the  pe- 
nalty, at  a  period  fo  long  after  that  in  which  the 
laws  of  the  Burgundians  were  publifhed,  and 
when  the  ftate  of  fociety  was  much  improved, 
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is  veiy  reaiarkaUe.  Other  laws  of  die  fiune 
purport  are  coUe&ed  by  Jo.  Fred.  Polac.  Syfte- 
me  JuriQirud.  GrermAnictt)  L^  ^7339  P*75* 
The  laws  of  tilie  Slavi  were  more  rigorotis  than 
any  that  he  mentions;  they  ordained^  ^^  Ihat  the 
moveable^  of  an  inhofpitable  peribn  (hould  be 
confiscated^  and  his  houfe  burnt.  They  were 
even  fo  ibUcitous  for  the  entertainoient  of 
ftrangers,  that  they  permitted  the  landlord  to 
fteal  for  the  fupport  of  his  gueil."  Quod  no&u 
iumtus  fueris,  eras  appone^  hofpitibus.  Remoi 
Mecleburgicar.  lib.  viii.  a  Mat.  Jo.  Beehr.  Lipr« 
1 75 1,  p. 50*  In  confequence  of  theiie  laws,  or 
of  the  flate  of  fociety  which  made  it  proper  to 
ena£t  them,  hofpitality  abounded  while  the  in- 
tercourfe  among  men  was  inconfiderable,  and 
fecured  the  ilranger  a  kind  reception  underevery 
roof  where  he  cliofe  to  take  (helter.  This,  too> 
proves  clearly,  that  the  intercourfe  among  mea 
was  rare,  for  as  ibon  as  this  became  frequent, 
what  was  a  pleafure  became  a  burd^i,  and  the 
entertaining  of  travellers  was  converted  into  a 
branch  of  commerce. 

.  But  the  laws  of  the  middle  ages  afford  a  proof 
ftill  more  convincing  of  the  fmall  intercourfe  b^ 
tween  different  nations.  The  genius  of  the  feu* 
dal  iyitem,  as  well  as  the  fpirit  of  jealoufy  which 
always  accompanies  ignorance,  concurred  in  di€* 
couraging  ftrangers  from  fettling  in  any  new 
country.  If  a  perfon  removed  from  one  pro- 
vince in  a  kingdom  to  another,  he  was  bound 
within  a  year  and  a  day  to  acknowledge  htmfelf 
the  vaffal  of  the  baron  in  whole  eftate  he  ietded; 
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if  he  negle6led  to  do  fo,  he  became  liable  to  a 
penalty;  and,  if  at  his  death,  he  neglefted  to 
leave  a  certain  legacy  to  the  baron  within  whole 
territory  he  had  reiided,  all  his  goods  were  con- 
fifcated.     The  hardOiips  impofed  on  foreigners 
fettling  in  a  country,  were  ilill  more  intolerable. 
In  more  early  times,  the  fuperior  lord  of  any  ter* 
ritory  in  which  a  foreigner  fettled,  might  feize 
his  perfon,  and  reduce  him  to  fervitude.     Very 
ftriking  inftances  of  this  occur  in  the  hiflory  of 
the  middle  ages.    The  cruel  depredations  of  the 
Normans  in  the  ninth  century,  obliged  many  in- 
habitants of  the  maritime  provinces  of  France  to 
fly  into  the  interior  parts  of  the  kingdom.     But 
inftead  of  being  received  with  that  humanity  to 
which  their  wretched  condition  entitled  them, 
they  were  reduced  to  a  ftate  of  fervitude.    Both 
the  civil  and  ecclefiaftical  powers  found  it  ne* 
ceflary  to  interpofe,  in  order  to  put  a  flop  to  this 
barbarous  pra^ice.    Potgifler.  de  Statu  Servon 
lib.  i.  c.  I  •  §  1 6.   In  other  countries,  the  laws  per- 
mitted  the  inhabitants  of  the  maritime  provinces 
to  reduce  fuch  as  were  ihipwrecked  on  their 
coafl  to  fervitude.     Ibid.  §  1 7*    I'his  barbarous 
cuftom  prevailed  in  many  countries  of  Europe. 
The  pra6lice  of  feizing  the  goods  of  perfbns  who 
had  been  ihipwrecked,  and  of  conflfcating  them 
as  the  property  of  the  lord  on  whofe  manor  they 
were  thrown,  feems  to  have  been  universal.     De 
Weftphalen  Monum.  inedtta  Rer.  Germi  vol.iv. 
p,907,  &c.  et  Du  Cange,  voc.  Laganum^  Bcehr. 
Eer.  Macleb.  lib.  p.5ia.     Among  the  ancient 
Welfh,  three  fbrts  of  perfons,  a  madman,  a 
ftranger,  and  a  leper  might  be  killed  with  impu< 

nity. 


S95 


j^  PROOrS    AND  ILLUSTRATIONS. 

nity.  Leges  Hoel  Dda,  quoted  in  Obfervat.  on 
the  Statutes,  chiefly  the  more  ancient,  p.  22. 
M.  de  Lauriere  produces  feveral  ancient  deeds 
which  prove,  that  in  different  provincesof  Frajnce 
ftrangers  became  the  Haves  of  the  lord  on  wholb 
lands  they  fettled.  Gloffaire  du  Droit  Fran9oi8, 
Art.  Auhaine^  p.  92.  Beaumanoir  fays,  ^^  that 
there  are  feveral  places  in  France,  in  which,  if 
a  flranger  fixes  his  refidence  for  a  year  and  day, 
he  becomes  the  flave  of  the  lord  of  the  manor.** 
Conft.  de  Beav.  ch.45.  p.  254.  As  a  pradlice  ib 
contrary  to  humanity  could  not  fubfift  long,  the 
fuperior  lords  found  it  neceflary  to  reft  fatisfied^ 
iuftead  of  enflaving  aliens,  with  levying  certain 
annual  taxes  upon  them,  or  impofing  upon  them 
ibme  extraordinary  duties  or  fervices.  But  when 
any  ftranger  died,  hecould  not  convey  his  efle^s 
by  will;  and  all  his  real  as  well  as  perfonal  eftate 
fell  to  the  king,  or  to  the  lord  of  the  barony,  to 
the  exclufion  of  his  natural  heirs.  This  is  termed 
in  France  Droit  D'Aubaine.  Pref.  de  Laurier. 
Ordon.  tom.i.  p.  15.  Bruffel.  tom.ii.  p.  944.  Du 
Cange,  voc.  u4ttam.  PafquierRecherches,  p.  367; 
This  praAice  of  confifcating  the  effects  of  ftran* 
gers  upon  their  death  was  very  ancient  It  is 
mentioned,  though  very  obfcurely,  in  a  law  of 
Charlemagne,  a.d.  813.  Capitul.  Baluz.  p.  507. 
5  5.  Not  only  perfons  who  were  bom  in  a  far^gn 
country  were  fubje6t  to  the  Droit  D'Aubaine, 
but  in  fome  countries  fuch  as  removed  from  one 
diocefe  to  another,  or  from  the  lands  of  one  baroq 
to  another.  Bruffel.  vol.ii.  p.  947.  949.  It  is 
hardly  poffible  to  conceive  any  law  more  un- 
favourable to  the  intdrcourfe  between  nations* 
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Something  fimilar  to  it,  however,  may  be  found 
in  the  ancient  laws  of  every  kipgdom  in  Europe. 
With  refpedt  to  Italy,  fee  Murat.  Ant.  vol.  ii. 
p»  14.  As  nations  advanced  in  improvement  this  • 
pra£tice  was  gradually  abolifhed.  It  is  no  fmall 
di%race  to  the  French  jurifprudence,  that  this 
barbarous,  inhoipitable  cuflom  fhould.  have  fi> 
long  remained  among  a  people  fo  highly  civi^ 
lized. 

The  confufion  and  outrage  which  abounded 
under  a  feeble  form  of  government,  incapable  of 
framing  or  executing  falutary  laws,  rendered  the 
communication  between  the  different  provinces 
of  the  iame  kingdom  extremely  dangerous.  It 
appears  from  a  letter  of  Lupus,  abbot  of  Fer- 
rieres,  in  the  ninth  century,  that  the  highways 
were  fo  much  infefted  by  banditti,  that  it  was 
neceflary  for  travellers  to  form  themfelves  into 
companies  or  caravans,  that  they  might  be  iafe 
from  the  affault  of  robbers.  Bouquet  Recueii 
des  Hid.  vol.vii.  p.  5 15.  Tlie  numerous  regu- 
lations publiflied  by  Charles  the  Bald  in  the  fkm« 
cfentury,  difcover  the  frequency  of  thefe  difor« 
ders;  and  fuch  a£is  of  violence  were  become  fi> 
common,  that  by  many  they  were  hardly  con- 
fidered  as  criminal.  For  this  reafon  the  inferior 
judges,  called  Centenarii,  were  required  to  take 
an  oath,  that  they  would  neither  commit  any  rob« 
bery  themfelves,  nor  prote^  fuch  as  were  guilty 
of  tibat  crime.  Capitul.  edit.  Baluz.  vol«ii.  p.  65.* 
SB.  The  hiflorians  of  the  ninth  and  tenth  cen* 
tunes  give  pathetic  defcriptions  of  thele  dif* 
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orders.  Some  remarkable  paffi^es  to  tliift  piH** 
pofe  are  cdle^ed  hy  Mat.  Jo.  Beehr.  Rer.  Mec- 
leb.  lib.viii.  p.  603.  They  became  fo  frequrait 
and  audacious^  that  the  authority  oi*  the  civil 
magiftrate  was  unable  to  repreis  them.  The 
ecclefiaftical  jurifdi6tion  was  called  in  to  aid  it. 
Councils  were  held  with  great  folemnity,  the 
bodies  of  the  faints  were  brought  thither,  and>  in 
prefence  of  their  facred  reliques,  anathemas 
were  denounced  againil  robbers,  and  other 
vioiaters  of  the  public  peace.  Bouquet  Recueil 
des  Hid.  torn.  x.  p.  360.  43 1 .  536.  One  of  thefe 
forms  of  excommunication,  iflued  a.d.  98S,  is 
ftill  preferved,  and  is  lb  fingular,  and  compofed 
with  eloquence  of  fuch  a  peculiar  kind,  that  it 
will  not  perhaps  be  deemed  unworthy  of  a  place 
here.  After  the  ufiial  introdu^ion,  and  men^ 
tioning  the  outrage  which  gave  occafion  to  the 
anathema,  it  runs  thus :  "  Obtenebrefcant  ocuB 
veflri,  qui  concupiverunt;  arefcant  manus,  qum 
rapuerunt,  debilitentur  omnia  membra,  quas  ad- 
juverunt.  Semper  laboretis,  nee  requiem  inve- 
niatis,  fruftuque  veftri  laboris  prevemini,  For- 
midetis,  &  paveatis,  k  facie  perfequentis,  &  non 
perfequentis  faoftis,  ut  tabefcendo  deficiatis.  Sit 
portio  veftra  cum  Juda  traditore  Dojbini,  iq 
terra  mortis  et  tenebrarum ;  donee  corda  veftra 
adfatisfafiionem  plenam  convertantur. — ^Ne  ce& 
&nt  a  vobis  hse  maledi^tiones,  fcelerum  veftro* 
rum  perfecutrices,  quamdiu  permanebitis  in 
j^ccato  pervafionis.  Amen,  Fiat,  Fiaf  Boo* 
quet  ibid*  p.517.  '^ 
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NOTE  XXX.    Sect.  I.  p.  98.    [GG] 

With  refpe^l  to  the  progrefi  of  commerce 
which  I  have  defcribed,  p.  93,  &c.  it  may  be  ob- 
ferved  that  the  Italian  dates  carried  on  fome 
commerce  with  the  cities  of  the  Greek  empire, 
as  early  as  the  age  of  Charlemagne^  and  imported 
into  their  own  country  the  rich  commodities  of 
the  £afl.    Murat.  Antiq.  lial.  voLii.  p.  882.    In 
the  tenth  century,  the  Venetians  had  opened  a 
trade  with  Alexandria  in  Egypt.  Ibid.    The  in* 
habitants  of  Amalphi  and  Pifa  had  likewife  ex- 
tended their  trade  to  the  lame  ports.    Murat.  lb. 
p.  884,  885.     The  eflTefts  of  the  Crufades  in  in- 
crealing  the  wealth  and  commerce  of  the  Italian 
Hates,  and  particularly  that  which  they  carried 
on  «vith  the  Eail,  I  have  explained,  page  34th 
of  this  volume.     They  not  only  imported  the  In- 
diaaa  commodities  from  the  Eaft,  but  eftablifhed 
I         ivksuoufa^ures  of  curious  fabric  in  their  own 
I         country.     Several  of  thefe  are  enumerated  by 
;         Muratori  in  his  Diflertations  concerning  the  arts 
and  the  weaving  of  the  middle  ages.   Antiq.  ItaL 
voLiL  p«349.  399.    They  made  great  progrefa^ 
particulaiiy  in  the  manufacture  of  filk,  which  had 
long  been  peculiar  to  the  eailem  provinces  of 
Afia.    Silk  (luffs  were  of  fuch  high  price  in  an« 
cient  Rome,  that  only  a  few  perfons  of  the  firft 
rank  w^e  able  to  purchafe  them.    Under  AurQ^i 
Uan,  A.  D.  270,  a  pound  of  filk  wa»  equal  in  value 
to  a  pound  of  gold.  .  Abfit  ut  auro  fila  pen&ntur. 
libra  enim  auri  tunc  libra  ferici  futt.    Vopifciw 
in  Aureliano.    Juftinian,  in  the  fixth  centuiyv 
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introduced  the  art  of  rearing  filk-worms  into 
Greece,  which  rendered  the  commodity  fome- 
what  more  plentiful,  though  (lill  it  was  of  fuch 
great  value,  as  to  remain  an  article  of  luxury  or 
magnificence,  referved  only  for  perfbns  of  the 
firfl  arder,  or  for  public  folemn^ies.     Roger  !• 
King  of  Sicily,  about  the  year  1 1 30,  carried  off 
a  number  of  artificers  in  the  filk  trade  from 
Athens,  and  fettling  them  in  Palermo,  intro* 
duced  the  culture  of  filk  into  his  kingdom,  from 
which  it  was  communicated  to  other  parts  of 
It&ly.    Gianon.  Hi  ft.  of  Naples,  b.  xi.  c.  7.     This 
feems  to  have  rendered  filk  fo  common,  that, 
about  the  middle  of  the  fourteenth  century,  a 
thoufand  citizens  of  Genoa  appeared  in  one 
proceffion  clad  in  filk  robes.     Sugar  is  likewife 
a  produ6tion  of  the  Eaft.     Some  plants  of  the 
fugar-cane  were  brought  from  Afia;  and  the 
firft  attempt  to  cultivate  them  in  Sicily  was  made 
about  the  middle  of  the  twelfth  century.     From, 
thence  they  were  tranfplanted  into  the  fouthem 
provinces  of  Spain.     From  Spain  they  were 
carried  to  the  Canary  and  Madeira  Ifles,  and 
at  length  into  the  New  World.      Ludovico 
Guicciardini,    in  enumerating  the  goods  im^ 
ported  into  Antwerp   about   the   year    1500, 
mentions  the  fugar  which  they  received  from 
S^ain  and  Portugal  as  a  confiderable  article. 
Jle  defcribes  that  fugar   as    the   product  of 
title  Madeira   and  Canary   Iflande.     Defcritt. 
de  Paefi  Baffi,  p.  180,  181.     The  fugar-cane 
^ras   introduced  into  the  Weft  Indies  before 
t^t    time,    but    the    cultivation    of  it   was 
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tiot  fo  improved^  or  fo  extenfiv^  as  to  fumifh  an 
article  of  much  confequence  in  commerce.  In 
the  middle  ages,  though  fugar  was  not  raifed  in 
fuch  quantities,  or  employed  for  fo  many  pur- 
pofes,  as  to  become  one  of  the  common  necefia- 
ries  of  life,  it  appears  to  have  been  a  confiderable 
article  in  the  commerce  of  the  Italian  ftatesi 

These  Various  commodities  with  which  the 
Italians  fumifhed  the  other  nations  of  Europe, 
procured  them  a  favourable  reception  in  eveiy 
kingdom.  They  were  eflabliflxed  in  France  in  the 
thirteenth  century  With  moll  extentive  immuni* 
ties*  They  not  only  obtained  every  indulgence 
favourable  to  their  comihcrce,  but  perfonal  rights 
and  privileges  were  granted  to  them,  which  the 
natives  of  the  kingdom  did  not  enjoy.  Ordoo, 
tom.  iv.  pi  668.  By  a  foecial  provilb,  they  were 
exempted  from  the  Droit  d'Aubaine.  Ibid. 
Pi  670.  As  the  Lombards  (a  name  frequently 
given  to  all  Italian  merchants  in  m^ny  parts  of 
Europe)  engroffed  the  trad6  of  every  kingdom  in 
which  they  fettled,  they  became  maflers  of  its 
caih."  Money  of  courfe  was  in  their  hands  not 
only  a  fign  of  the  value  of  other  commodities, 
but  became  an  objeiSl  of  commerce  itfelf;  They 
dealt  largely  as  bankers.  In  an  ordonance, 
A.D.  1995,  we  find  them  lliled  merCatores  and 
cam2rores.  They  carried  on  this  as  well  as  other 
branches  of  their  commerce  with  fbmewhat  of 
that  rapacious  fpirit  which  is  natural  to  monopo- 
lizers who  are  iiot  reftrained  by  the  competition 
of  rival  tradersi    An  abfurd  opinion,  which  pre- 
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vafled  in  the  middle  ages,  wad,  however,  in  fotne 
meafure,  the  caufe  of  their  exorbitant  demanda, 
and  ibay  be  pleaded  in  apology  for  them.  Trade 
cannot  be  carried  on  with  advantage,  unleis  the 
perfons  who  lend  a  fum  of  money  are  allowed  a 
certain  premium  for  the  ufe  of  it,  as  a  compen* 
fation  for  the  rifk  which  they  run  in  permitting 
another  to  traffic  with  their  (lock.  This  pre- 
mium is  fixed  by  law  in  all  commerci^  countries, 
and  is  called  the  legal  intereft  of  money.  But 
the  Fathers  of  the  church  had  prepofteroufly 
applied  the  prohibitions  of  ufury  in  fcripture  ta 
the  payment  of  legal  intereft,  ^nd  condemned  it 
as  a  iin.  The  fchoolmen,  mifled  by  Ariftotle, 
whofe  fentiments  they  fodlowed  implicitly,  and 
without  examination,  adopted  the  fame  error,  and 
enforced  it.  Blackftone^s  Commentaries  on  the 
Laws  of  England,  vol.  ii.  p.  455.  Thus  the  Lom- 
bards found  tbemfelves  engaged  in  a  traffic  which, 
was  every  where  deemed  criminal  and  odious^ 
They  were  liable  to  punifhment  if  detefiked.  They 
were  not  fatisfied,  therefore,  with  that  moderate 
premium,  which  they  might  have  claimed  if  their 
trade  had  been  open  and  authorifed  by  law* 
They  exa€ted  a  fum  proportional  to  the  danger 
and  infamy  of  a<lifcovery.  Accordingly,  we  find 
tiiat  it  was  ufiial  for  them  to  demand  twenty  per 
cent,  for  the  ufe  of  money  in  the  thirteenth  cen- 
tury. Murat.  Antiq.  Ital.  vol.  i.  p.  893.  About 
the  beginning  of  that  century,  the  Countefi  of 
Flanders  was  obliged  to  borrow  money  in  order 
to  pay  her  huiband's  ranfom.  She  procured  the 
fum  requifite  either  from  Italian  merchants  or 
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from  Jews.  The  loWeft  intereft  which  Ihe  paid 
to  them  was  above  twenty  per  cent,  and  fome  of 
them  exacted  near  thirty.  Martene  and  Durand. 
Thefaur.  Anecdotorum^  vol.  i.  p.886.  In  the  four- 
teenth century,  a.  d.  1 3 1 1 ,  Philip  IV.  fixed  the 
intereft  which  might  be  legally  exa3:ed  in  the 
fairs  of  Champagne  at  twenty  per  cent.  Ordonan. 
tom.  i.  p.  484.  The  intereft  of  money  in  Aragon 
was  fomewhat  lower.  James  I.  a.d.  i  242,  fixed  it 
by  law  at  eighteen  per  cent.  Petr.  de  Marca* 
Marca  five  Limes  Hilpan.  app.  1433*  As  late  as 
the  year  1 490,  it  appears  that  the  intereft  of  money^ 
in  Placentia,  was  at  the  rate  of  forty  per  cept. 
This  is  the  more  extraordinary,  becaufe  at  that 
time  the  commerce  of  the  Italian  States  was  be- 
come confiderable.  Memorie  Storiche  de  Pia- 
cenza,  tom.  viii.  p.  1 04.  Piac.  1 760.  It  appears  from 
Lud.  Guicciardini,  that  Charles  V.  had  fixed  the* 
rate  of  intereft  in  his  dominions  in  the  LowCoun- 
tries  at  twelve  per  cent,  and  at  the  time  when  he 
wrote,  about  the  year  1 560,  it  was  not  uncommon 
to  exaSt  more  than  that  fum.  He  complains  of 
this  as  exorbitant,  and  points  out  its  bad  efie6ts 
bqth  on  agriculture  and  commerce.  Defcrit.  di 
Paefi  Bafli,  p.  172.  This  high  intereft  of  money 
is  alone  a  proof  that  the  profits  on  commerce  were 
exorbitant ;  and  that  it  was  not  carried  on  to  great 
extent.— ^he  Lombards  were  likewife  eftabliflied 
in  England  in  the  thirteenth  century,  and  a  con- 
iiderable  ftreet  in  the  city  of  London  ftill  bear; 
their  name.  They  epjoyed  great  privileges,  and 
carried  on  an  extenfive  coitamerce,  particularly 
9S  bankers*  JSee  Anderfim's  ChronpL  Deduction, 
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vol.i.  p.  137. 160.  ±04.  231.  where  the  ftatutes  of 
other  authorities  which  confirm  this  are  quoted- 
But  the  chief  mart  for  Italian  commodities  was 
at  Bruges.  Navigation  was  then  fo  imperfedl^ 
.  that  to  fail  from  any  port  in  the  Baltic,  and  to 
retui*n  again,  was  a  voyage  too  great  to  be  per- 
formed in  one  fummer.  For  that  reafbn,  a 
magazine  or  ftorehoufe  half-way  between  the 
commercial  cities  in  the  north,  and  thofe  in  Italy, 
became  neceflkry.  Bruges  was  pitched  upon  as 
the  moft  convenient  ftation.  That  choice  intro- 
duced vaft  wealth  into  the  Low  Countries.  Bruges 
was  at  once  the  ftaple  for  Englifli  wool ;  for  the 
woolleJn  and  linen  manufadfcures  of  the  Nether- 
lands }  for  the  naval  (lores  and  other  bulky  com- 
modities of  the  North  ;  and  for  the  Indian  com- 
modities, aswellasdomefticprodu£tions  imported 
by  the  Il;alian  ftates.  The  extent  of  its  commerce 
in  Indian  goods  with  Venice  alone,  appeani 
from  one  fa6l.  In  the  year  13 18,  five  Venetian 
galeafles  laden  with  Indian  commodities  arrived 
at  Bruges,  in  order  to  difpofe  of  their  cargoes 
at  the  fair.  Thefe  galeafles  were  vefTels  of  very 
confiderable  burden.  L.  Guic.  Defcritt*  di  Paefi 
Baffi,  p.  1 74.  Bruges  was  the  greateft  emporium 
in  all  Europe.  Many  proofs  of  this  occur  in  the 
hiilorians  and  records  of  the  thirteenth  and  four- 
teenth centuries.  But,  inftead  of  multiplying 
quotations,  I  fhall  refer  my  readers  to  Anderfon, 
vol.ii  p.  12.137. 213. 246,  &c*  The  nature  of  this 
work  prevents  me  from  entering  into  any  more 
minute  detail,  but  there  are  fome  detached  fa6ls^ 
which  give  an  high  idea  of  the  wealth  both  of 
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the  Flemifli  and  Italian  commercial  ftates.   The 
Duke  of  Brabant  contrafted  his  daughter  to  the 
Black  Prince,  fon  of  Edward  IIL  of  England, 
A.D.  1339,  and  gave  her  a  portion  which  we  may 
reckon  to  be  of  equal  value  with  three  hundred 
thoufand  pounds  pf our  prefent  money.    Rymer's 
Foedera,  vol.  v.  p.  113.     John  Galeazzo  Vifconti 
Duke  of  Milan  concluded  a  treaty  of  marriage 
between  his  daughter  and  Lionel  Duke  of  Cla- 
rence, Edward's  third  fon,  a.d.  i  367,  and  granted 
her  a  portion  equal  to  two  hundred  thoufand 
pounds  of  our  prefent  money.     Rymer's  Feeder. 
vol.vi.  p.547.     Thefe  exorbitant  fums  fo  far  ex- 
ceeding what  w^s  then  granted  by  the  moil 
powerful  monarchs,  and  which  appear  extraor- 
dinary even  in  the  prefent  age  when  the  wealth 
of  Europe  is  fo  much  increafed,  mull  have  arifen 
from  the  riches  which  flowed  into  thofe  countries 
from  their  e5:tenfive  and  lucrative  commerce. 
Thp  firft  fource  of  wealth  to  the  towns  fituated 
on  the  Baltic  fea  feems  to  have  been  the  herring., 
fiftiery ;  the  fhoals  of  herrings  frequenting  at  that 
time  the  coafts  of  Sweden  and  Denmark,  in  the 
fame  manner  as  they  now  refbrt  to  the  Britifh 
coafts.     The  effe6ls  of  this  fifliery  are  thus  der 
fcribed  by  an  author  of  the  thirteenth  century. 
The  Danes,  fays  he,  who  were  formerly  clad  in 
the  poor  garb  of  failors,  are  now  clothed  in  fear- 
}et,  purple,  and  fine  linen.     For  they  abound 
with  wealth  flowing  from  their  annual  fifliery  on 
the  coaft  of  Schonen  ;  fo  that  all  nations  refort 
to  them,  bringing  their  gold,  filvei:,  and  precious 
f;o|nmodities^  that  they  may  purchaf^  herrings, 
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which  the  divine  bounty  beftows  upon  them* 
Amoldus  Lubecenfis  ap.  Cdnring.  de  Urbib. 
German*  %8y. 

The  Hanfeatic  league  is  the  mod  powerful 
commercial  confederacy  known  in  hiftory.  Its 
origin  towards  the  clofe  of  the  twelfth  century, 
and  the  objects  of  its  union,  are  defcribed  by 
Knipfchildt  Tra6latus  Hiftorico-PoliticO  Juridi- 
cus  de  Juribus  Civitat.  Imper.  lib.i.  cap.4« 
Anderfon  has  mentioned  the  chief  fafils  with 
refpedl  to  their  commercial  progrefs,  the  extent 
of  the  privileges  which  they  obtained  in  different 
countries,  their  fuccefsful  wars  with  feveral  mo- 
liarchs,  as  well  as  the  fpirit  and  zeal  with  which 
they  contended  for  thofe  liberties  and  rights 
without  which  it  is  impoflible  to  carry  on  com- 
merce to  advantage.  The  vigorous  efforts  of  a 
fociety  of  merchants  attentive  only  to  commer- 
cial objeds,  could  not  fail  of  diffufing  new  and 
more  liberal  ideas  concerning  juftice  and  order 
hi  every  country  of  Europe  where  they  fettled. 

In  England,  the  progrefs  of  commerce  was 
extremely  flow;  and  the  caufes  of  this  are  ob- 
vious. During  the  Saxon  heptarchy,  England, 
£plit  into  many  petty  kingdoms,  which  were 
perpetually  at  variance  with  each  other;  ex- 
pofed  to  the  fierce  incurfions  of  the  Danes,  and 
other  northern  pirates;  and  funk  in  barbarity 
and  ignorance,  was  in  no  condition  to  cultivate 
commerce,  or  to  purilie  any  iyftem  of  ufeful 
md  ialutary  policy.    When  a  better  profpeA 
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began  to  c^en  by  the.  union  of  the  kingdom 
under  one  monarch,  the  Norman  conquefl  took 
place.     This  occafioned  fuch  a  violent  Ihock, 
as  well  as  fuch  a  fudden  and  total  revolution  of 
property,  that  the  nation  did  not  recover  from 
it  during  feveral  reigns.     By  the  time  that  th© 
conflitution  began  to  acquire  fome  liability, 
and  the  Englifh  had  fo  incorporated  with  their 
conquerors  as  to  become  one  people,  the  nation 
engaged  with  no  lefs  ardour  than  imprudence 
in  fupport  of  the  pretenfions  of  their  fovereigns 
to  the  crown  of  France,  and  long  wafted  its 
vigour  and  genius  in  its  wild  effi)rts  tp  conquer 
that  kingdom.    When  by  ill  fuccefe,  and  re* 
peated  difappointments,  a  period  was  at  laft  put 
to  this  fatal  frenzy,  and  the  nation  beginning  to 
enjoy  fi)me  repofe,  bad  leifure  to  breathe  and 
to  gather  new  ftrength,  the  deftru£tive  wars 
between  the  houfes  of  York  and  I^ancafter  broke 
out,  and  involved  the  kingdom  in  the  worft  of 
all  calamities.    Thus,  befides  the  common  ob« 
ftru£tions  of  commerce  occafioned  by  the  nature 
of  the   feudal  government,  and  the  ftate  of 
manners  during  the  middle  ages,  its  progrefs  in 
England  was  retarded  by  peculiar  caides.    Such 
a  fucceffion  of  events  adverfe  to  the  commercial 
fpirit  was  fufficient  to  have  checked  its  growth, 
although  every  other  circumftance  had  favoured 
it.     The  Englifh  were  accordingly  one  of  th« 
laft  nations  in  Europe  who  availed  themfelves 
of  thofe  commercial  advantages  which  were 
natural  or  pecidiar  to  their  country.     Before 
the  reign  of  Edward  III.  all  the  wool  of  England, 
except  a  loudl  quantity  wrought  into  coarie 
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cloths  for  home  confumption,  was  fold  to  thtf 
Flemings  or  Lombards,  and  manufactured  by 
them.      Though  Edward,  a.d.  1326,  began  to 
allure  fome  of  the  Remiih  weavers  to  fettle  ia 
England,  it  was  long  before  the  Englifh  were 
capable  of  fabricating  cloth  for  foreign  markets, 
find  the  export  of  unwrought  wool  dill  continued 
to  be  the  chief  article  of  their  commerce.     An- 
derfon  paflim. — All  foreign  commodities  were 
brought  into  England  by  the  Lornl)ards  or  Han-, 
featic  merchants.    The  Englifh  ports  were  fre-r 
quented  by  ihips  both  from  the  north  and  (buth 
of  Europe,  and  they  tamely  allowed  foreigners  to 
reap  all  the  profits  arifing  from  the  fupply  of  theijr 
wants.     The  firft  commercial  treaty  of  Englan4 
on  record,  is  that  with  Haquin  King  of  Norway, 
A.D.  1217*  Anderf.  vol.i.p.  iq8.  But  the Englifli 
did  not  venture  to  trade  in  their  own  fliips  to  thQ 
Baltic  until  the  beginning  of  the  fourteenth  cen- 
tury. Ibid.  151.     It  was  after  the  middle  of  the 
fiftqenth,  before  they  fent  any  (hip  into  the  Me-.^ 
diterranean.  Ibid.  p.  177.     Nor  was  it  long  bfer 
fore  tlus  period  that  their  veffels  beg^n  to  vifit 
the  ports  of  Spain  pr  Portugal.     But  though  I 
have  pointed  out  the  flow  progrefi  of  the  Englifh 
commerce  as  a  fa6t  little  attended  to,  and  yet 
meriting  confideratiqu ;    the  concourfe  of  fo^ 
reigners  to  the  portsof  England,  together  with  the 
communication  among  all  the  different  eountrie? 
in  Europe,  which  went  pn  increafing  from  thebcr 
ginning  of  the  twelfth  century,  is  fufficient  to 
juflify  all  the  obfervations  and  reafonings  in  th^ 
text  concerning  the  influence  of  commerce  Qjgi 
thp  flate  of  manners  and  of  fqciety. 
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NOTEXXXL    Sect.IIL  p.183.    [HH] 

I  HAVE  not  been  able  to  difcover  the  precife 
manner  in  which  the  Juftiza  was  appointed* 
Among  the  claims  of  the  Junta  or  imion  formed 
againfl  James  I.  a.  d.  1264,  this  was  one;  that 
the  King  ihould  not  nominate  any  perfon  to  be 
Jufliza,  without  the  confent  or  approbation  of 
the  ricoihombres  or  nobles.  Zurita  Anales  de 
Ar^gon,  vol.i.  p.iSo.  But  the  King  in  his  an- 
fwer  to  their  remonftrance  aflerts,  **  that  it  was 
eftablifhed  by  immemorial  pra6iice,  and  was  con- 
formable to  the  laws  of  the  kingdom,  that  the 
King,  in  virtue  of  his  royal  prerogative,  fliould 
name  the  Juftiza/'  Zurita,  lb.  1 8 1 .  Blanca,  6$6» 
From  another  paflage  in  Zurita,  it  appears,  that 
while  the  Aragonele  enjoyed  the  privilege  of  the 
tmionj'h^.  the  power  of  confederating  againft 
their  fovereign  sls,  oflen  a^  they  conceived  that 
he  had  violated  any  of  their  rights  and  immur 
pities,  the  Juftiza  was  not  only  nominated  by 
the  King,  but  held  his  office  during  the  King's 
pleafure.  Nor  was  this  iprs^iQe  attended  with 
Itny  bad  effe6ls,  as  the  privilege  of  the  union  was 
a  fufficient  and  effectual  check  to  i^ny  ahufe  of 
the  royal  prerogative.  But  when  the  privilege  of 
the  union  was  aboliftied  as  dangerous  to  the  order 
and  peace  of  fociety,  it  was  agreed thatthejuftiza 
Ihould  continue  in  office  during  life.  Several 
King&9  however,  attempted  to  remove  Juftiza^ 
l^ho  were  obnoxious  to  them,  and  they  fomer 
times  fucceeded  in  the  attempt.  In  order  tp 
guard  againft  this  encroachment,  which  would 
Ji^vQ  deftroyed  tl^e  intention  of  the  inftitution^ 
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and  Iiave  rendered  the  Juftiza  the  dependant 
and  tool  of  the  crown,  inftead  of  the  guardian  of 
the  people,  a  law  was  ena6led  in  the  Cortes, 
A.D.  1442,  ordaining  that  the  Juftiza  fliould  con» 
tinue  in  office  during  life,  and  fliould  not  be  re- 
moved from  it  unlefs  by  the  authority  of  •  the 
Cortes.  Fueros  &  Obfervancias  del  Reyno  de 
Arag.  lib.i.  p.  2  2'.  By  former  laws  the  perfon 
of  the  Juftiza  had  been  declared  facred,  and  he 
was  refponfible  only  to  the  Cortes,  Ibid.  p.  i5,b, 
Zurita  and  Blanca,  who  both  publifhed  dieii 
niftories  while  the  Juftiza  of  Aragon  retained 
the  full  exercife  of  his  privileges  and  jurifdi^ioni 
have  negle6led  to  explain  feveral  circumftances 
with  regard  to  the  office  of  that  refpe6lable 
magiftrate,  becaufe  they  addreffed  their  works 
to  their  countryrilen,  who  were  well  acquainted 
with  every  particular  concerning  the  fun^ions 
of  a  judge,  to  whom  they  looked  up  as  to  the 
guardian  of  their  liberties.  It  is  vain  to  confuU 
the  later  hiftorians  of  Spain,  about  any  point 
with  refpe6t  to  which  the  excellent  hiftorians 
whom  I  have  named  are  filent.  The  ancient 
conftitution  of  their  country  was  overturned, 
and  defpotifm  eftabliftied  on  the  ruin  of  its  li- 
berties, when  the  writers  of  this  and  the  pre- 
ceding century  compofed  their  hiftories,  and  on 
that  account  they  had  little  curiofity  to  know 
the  nature  of  thofe  inftitutions  to  which  their 
anceftors  owed  the  enjoyment  of  freedom,  or 
ihey  were  afraid  to  defcribe  them  with  much 
accuracy.  The  fpirit  with  which  Mariana,  his 
continuator  Miniana,  and  Ferreras,  write  their 
h^tories,  is  very  difierent  from  that  of  the  two 
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hiftorians  of  Aragon,  from  whom  I  have  taken 
my  account  of  the  conftitution  of  that  king* 
dom. 

Two  circumflancess  concerning  the  Juftiza, 
befides  thofe  which  I  have  mentioned  in  the 
text,  are  "worthy  of  obfervation,  1.  None  of  the 
ricofliombres,  or  noblemen  of  the  firft  order, 
could  be  appointed  Juftiza.  He  was  taken  out 
of  the  fecond  clafs  of  cavaileros,  who  feem  to 
have  been  nearly  of  the  fame  condition  or  rank 
with  gentlemen  or  commoners  in  Great  Britain. 
Fueros  &  Obfervanc.  del  Reyno,  &c.  lib.i. 
p.  2 1 ,  b.  The  reafon  was.  By  the  laws  of  Ara* 
gon,  the  ricolhombres  yere  not  fubje6l  to  ca* 
pital  punifhment;  but  as  it  was  neceffary  for  the 
fecurity  of  liberty,  that  the  Juftiza  fliould  be 
accountable  for  the  manner  in  which  he  ex-  . 
ecuted  the  high  truft  repofed  in  him,  it  was  a 
powerful  reftraint  upon  him  to  know  that  he  was 
liable  to  be  puniihed  capitally.  Blanca,  p.  657. 
756.  Zurita,  tom.ii.  229.  Fueros  &  Obfervanc. 
lib.ix.  p.  182,  bri83.  It  appears  too  from  many 
palTages  in  Zurita,  that  the  Juftiza  was  ap-. 
pointed' to  check  the  domineering  and  oppret 
five  fpirit  of  the  nobles,  as  well  as  to  fet  bounds 
to  the  power  of  the  monarch,  and  therefore  he 
was  chofen  from  an  order  of  citizens  equally  in* 
terefted  in  oppofing  both. 

2.  A  MAGISTRATE  poffefled  of  fuch  vaft 
powers  as  the  Juftiza,  might  have  exercifed 
them  in  a  manner  pernicious  to  the  ftate,  if  he 

himfelf 


4ia  PROOFS  AND  ILLUSTRATIONS. 

hifnfelf  had  been  fubje£t  to  no  controul.  A. 
conftitutional  remedy  was  on  that  account  pro- 
vided againil  this  danger.  Seventeen  perfons 
were  cbofen  by  lot  in  each  meeting  of  the  Cor- 
tes. Theffe  formed  a  tribunal,  called  the  court 
of  inquifition,  into  the  oflSce  of  Jufliza.  This 
court  met  at  three  dated  terms  in  each  year. 
Every  perfon  had  liberty  of  complaining  to  it 
of  any  iniquity  or  negle6l  of  duty  in  the  Juftiza, 
or  in  the  inferior  judges,  who  a^ed  in  his  name« 
The  Jufliza  and  his  deputies  were  called  to  an- 
fwer  for  their  condu£t.  The  members  of  the 
court  pafled  fentence  by  ballot  They  might 
punifh  by  degradation,  confifcation  qf  goods,  or 
^ven  with  death.  The  law  which  ere6led  this 
court,  and  regulated  the  form  of  its  procedure, 
was  ena6le4  a,d.  1461.  Zurita  Anales,  iv.  102. 
Blanca  Comment.  Rer.  Aragon,  770.  Previous 
to  this  period,  inquiry  was  made  into  the  condudb 
of  the  Juiliza,  though  not  with  the  fame  for^ 
inaJity.  He  was,  from  the  firll  inilitution  of 
the  office,  fubje^  to  the  review  of  the  Cortes* 
The  conllant  dread  of  fuch  aq  impartial  an4 
fevere  inquiry  into  his  behaviour,  was  a  power, 
ful  motive  to  the  vigilant  and  faithful  difcharge 
of  his  duty.  A  remarkable  inilance  of  the  au- 
thority of  the  Jufliza,  when  oppofed  to  that  of 
the  Hing9  occurs  in  t^he  year  1386.  By  the  con* 
ilitution  of  Aragon,  the  eldefl  fon  or  heir  appar 
rent  of  the  crown  poflefled  confiderable  power  and 
jurifdi£tion  in  the  kingdom.  Fueros  &  Obfervan. 
del  Reyno  de  Arag.  lib.  i.  p.  1 6.  Peter  IV.  infli- 
gfttf  d  by  a  fecoi^d  yfife,  ^tt^mpte^  t9  deprive  bii^ 
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foil  of  thiS)  and  enjoined  his  fubjedts  to  yield 
him  no  obedience*  The  Prince  immediately 
applied  to  the  Juftiza;  **  the  fafeguard  and  de* 
fence,  fays  Zurita,  againfl  all  violence  and  op<fc 
preffion.**  '  The  Juiliza  granted  him  the  Jirmo 
de  derechoj  the  effedt  of  which  was,  that  upon 
his  giving  furety  to  appear  in  judgment,  he 
could  not  be  deprived  of  any  immunity  or  pri- 
vilege which  he  poffeffed,  but  in  confequence 
of  a  legal  trial  before  the  Juftiza,  and  of  a  fen«- 
tence  pronounced  by  him.  Tliis  was  publiihed 
throughout  the  kingdom,  and  notwithftanding 
the  proclamation  in  contradi6lion  to  this  which 
had  been  iflued  by  the  King,  the  Prince  con- 
tinued in  the  exercife  of  all  his  rights,  and  hi$ 
authority  was  univerfally  recognized.  Zurita 
Anales  de  Aragon,  tom.ii.  385. 

NOTE  XXXII.    Sect.  III.  p.  184.    [II] 

I  HAVE  been  induced,  by  the  concurring  tefti- 
tnony  of  many  refpedlable  authors,  to  mention 
this  as  the  conftitutional  form  of  the  oath  of 
allegiance,  which  the  Aragonefe  took  to  their 
Sovereigns.  I  muft  acknowledge,  however,  that 
I  have  not  found  this  lingular  oath  in  any  Spanifh 
author  whom  I  have  had  an  opportunity  of  con- 
fulting.  It  is  mentioned  neither  by  Zurita,  nor 
Blanca,  nor  Argenfola,  nor  Sayas,  who  were  all 
hiftoriographers  appointed  by  the  Cortes  6f 
Aragon  to  record  the  tranfa6lions  of  the  king- 
dom. All  thefe  writers  poflefs  a  merit,  which 
is  very  rare  among  hiftorians.    They  are  ex- 

tremely 
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tremely  accurate  in  tracing  the  progrefs  of  the 
laws. and  conftitution  of  their  country.  Their 
iilence  with  refpe6l  to  thia^  creates  fome  fufpi* 
cion  concerning  the  genuinenefs  of  the  oatfa* 
But  as  it  is  mentioned  by  fo  many  authors,  who 
produce  the  ancient  Spaniih  words  in  which  it 
is  expreffed,  it  is  probable  that  they  have  taken 
it  from  fome  writer  of  credit,  whofe  works  have 
not  fallen  into  my  hands.  The  fpirit  of  the 
oath  is  perfectly  agreeable  to  the  genius  of  the 
Aragonefe  conftitution.  Since  the  pulication 
of  the  firft  edition,  the  learned  M.  Totze,  Pro- 
feflbr  of  Hiftory  at  Batzow  in  the  dutchy  of 
Mecklenburgh,  has  been  fo  good  as  to  point 
out  to  me  a  Spanifh  author  of  gteat  authorit^*^, 
who  has  publi(hed  the  words  of  this  oath.  It  is 
Antonio  Perez,  a  native  of  Aragon,  Secretary 
to  Philip  II.  The  words  of  the  oath  are,  "  Nos* 
que  valemos  tanto  como  vos,  os  hazemos  nueC- 
tro  Key  y  Segnor,  con  tal  que  nos  guardeys 
nueftros  fueros,  y  libertades^  y  fi  No,  No.*' 
JLas  Obras  y  Relaciones  de  Ant.  Perez.  8vo.  par 
Juan  de  la  Hanche  1631.  p.  143. 

The  privilege  of  Union  which  I  have  men- 
tioned in  the  preceding  Note,  and  alluded  to- 
in  the  text,  is  indeed  one  of  the  moft  fingulaf 
which  could  take  place  in  a  regular  government, 
and  the  oath  that  I  have  quoted  exprefles 
iK)thing  more  than  this  conftitutional  privilege 
entitled  the  Aragonefe  to  perform.  If  the  King 
4>r  his  minifters  violated  any  of  the  laws  or  im- 
jmunities  of  the  Aragonefe,  and.  did  not  grant 

immediate 
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immediate  redrefs  in  confequence  of  their  re* 
prefentatioDs  and  remonflrances,  the  nobles  of 
the  firft  rank,  or  JRicos^hombres  de  natura^  Sg  de 
mq/hada^  the  equeftrian  order,  or  the  nobility  of 
the  fecond  clafs,  called  Hidalgos  &  Ififandones^ 
together  with  the  magiftrates  of  cities,  might, 
either  in  the  Cortes,  ot  in  a  voluntary  aflembly, 
join  in  union,  and  binding  themfelves  by  mutual 
oaths  and  the  exchange^  of  hoflage^  to  be  faith«> 
ful  to  each  other,  they  might  require  the  King, 
in  tiie  name  and  by  tJie  authority  of  tliis  body 
corporate,  to  grant  them  redrefs*     If  the  Kiilg 
refufed  to  comply  with  their  requeft,  or  took 
arms  in  order  to  oppofe  them,  they  might,  in 
virtue  of  the  privilege  of  union,  inftantly  with- 
draw their  allegiance  from  the  King,  refufe  td 
acknowledge  him  as  their  Sovereign,  and  pro- 
ceed to  eleft  another  monarch;   nor  did  they 
incur  any  guilt,  or  become  liable  to  any  profe- 
cution  on  that  account,      Blanca  Com.  Rer. 
Arag.  66 1.  669.     This  union  did  not  refemble 
the  confederacies  in  other  feudal  kingdoms.     It 
was  a  confUtutional  aflbciatton,  in  which  legal 
privileges  were  veiled;   which  iffued  its  man- 
dates under  a  common  feal,  and  proceeded  in 
all  its  operations  by  regular  and  afcert^ned 
forms.      This   dangerous  right  was  not  only 
claimed,  but  exercifed.     In  the  year  1287,  the 
Aragonefe  formed  an  union  in  oppofition  to  Al* 
foniblll.  and  obliged  that  King  not  only  to  com*- 
ply  with  their  demands,  but  to  ratify  a  privilege 
(b  fatal  to  the  power  of  the  crown.     Zurita  Ana- 
les,  torn,  i.  p.  322,  In  the  year  1 347,  an  union  wa$ 

formed 
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formed  againfl  Peter  IV.  with  equal  fuccefi^ 
and  a  new  ratification  of  the  privilege  was  ex-& 
torted.     Zurita,  tom.ii.  p.  202*     But  foon  after^ 
the  King  having  defeated  the  leaders  of  the 
union  in  battle,    the  privilege  of  union  was 
finally  abrogated  in  the  Cortes,  and  all  the  laws 
or  records  which  contained  any  confirmation  of 
it  were  canceUed  or  deftroyed.    The  King,  in 
prefence  of  the  Cortes^  called  for  the  aft  where- 
by he  had   ratified    the    utiion,    and   having 
wounded  his  hand  with  his  poiliard,  he  held  it 
aboVe  the  record,   "that  privilege  (fays  he) 
^^  which  has  been  fo  fatal  to  die  kingdom,  and 
*^  fb  injurious  to  royalty^  Ihould  be  efiaced  with 
^'  the  blood  of  a  King/'     Zurita,  torn.  ii.  pi  i^g. 
The  law   abolifhing   the   union   is  publiflied^ 
Fueros  &  Obfervanc.  lib.ix;  p.  178.    From  that 
period,  the  Juftiza  became  the  conflitutional 
guardian  of  public  liberty,  and  his  power  and 
jurifdi£lion  oecafioned  none  of  thofe  violent 
convulfioiis  which  the  tumultuary  privilege  of 
the  union  was  apt  to  produce.     The  conftitutian 
of  Aragon,  however,  ftill  remained  extremely 
free.    One  fource  of  this  liberty  arofe  from  thre 
early  admilfion  of  the  reprefentatives  of  cities 
into  the  Cortes.     It  feems  probable  from  Ziuiia, 
that  burgefles  were  conftituent  members  of  the 
Cortes  from  its  firft  inftitution.     He  mentions  a 
meeting  of  Cortes,  a.d*  i  133,  in  which  the  pro^ 
curadores  de  las  ciudades  y  villas  were  prefent. 
Tom.i.  p.5i.     This  is  the  conftitutional  lam 
guage  in  which  their  prefence  is  declared  in  the 
Cortes,  after  the  journals  of  that  court  wete 

2  regularly 
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rtgularly  kept.     It  is  probable,  that  an  hiftorian 

ft)  accurate  as  Zurita  would  not  have  ufed  thefe 

words,  if  he  had  not  taken  them  from  fome  au- 

'  thentic  record.     It  was  more  than  a  century 

'  after  this  period  before  the  reprefentatives  of 

'  cities  formed  a  conftituent  part  in  the  fupreme  . 

aflemblies  of  the  other  European  nations^     The 

free  fpirit  of  the  Aragonefe  government  is  con- 

fpicuousin  many  particulars.   The  Cortes  not  only 

oppofed  the  attempts  of  their  Kings  to  increafe 

their  revenue,  or  to  extend  their  prerogative, 

but  they  claimed  rights  and  exercifed  powers 

which  will  appear  extraordinary  even  in  a  coun- 

[  try  accuftomed  to  the  enjoyment  of  liberty.     In 

I  the  year  1 286,  the  Cortes  claimed  the  privilege  of 

J  naming  the  members  of  the  King's  council  and 

I  the  officers  of  his  houfehold,  and  they  feem  to 

i  have  obtained  it  for  fome  time.     Zurita,  tom.i. 

J  p.  303.  307.     It  was  the  privilege  of  the  Cortes 

el  to  name  the  officers  who  commanded  the  troops 

(  raifed  by  their  authority.     This  feems  to  be 

Hf  evident  from  a  paifage  in  Zurita.     When  the 

i  Cortes,  in  the  year  1503,  raifed  a  body  of  troops 

f  to  be  employed  in  Italy,  it  pafled  an  adt  em- 

i  powering  the  Kiftg  to  name  the  officers  who 

i  fliould  command  them,  Zurita,  tom.v.  p.274; 

i  which  plainly  implies  that  without  this  warrant 

^»  it  did  not  belong  to  him  in  virtue  of  his  pre- 

f  rogative.     In  the  Fueros  &  Obfervancias  del 

i  Reyno  de  Aragon,  two  general  declarations  of 

f  the  rights  and  privileges  of  the  Aragonefe  are 

i  publifhed ;   the  one  in  the  reign  of  Pedro  I. 

$  A.J}.  1283,    the  other  in    that    of  James  IL 

I  yOL.  /.  E  E  A.D.  1325. 
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A.D.  1325.    They  are  of  fuch  a  length,  that  I 
cannpt  infert  them ;  but  it  is  evident  from  thefe, 
that  not  only  the  privileges  of  the  nobility,  but 
the  rights  of  the  people,  perfonal  as  well  as  po- 
litical^  were,  at  that  period,  more  extenfive  and 
better  underflood  than    in    any  kingdom    in 
Europe.   Lib.i.  p.  7.  9.    The  oath  by  which  th^ 
King  bound  himfelf  to  obferve  thofe  rights  and 
liberties  of  the  people,  was  very  folemn.     Ibid, 
p.  14,  b.'&  p«i5.      The  Cortes  of  Aragon  dit 
covered  not  only  the  jealoufy  and  vigilance, 
which  are  peculiar  to  free  dates,  in  guarding 
the  eflential  parts  of  the  conititution,  but  they 
were  fcrupuloufly  attentive  to  obferve  the  moft 
minute  forms  and  ceremonies  to  which  they 
were  accuilomed.     According  to  the  eflabliihed 
laws  and  cuiloms  of  Aragon,  no  foreigner  had 
liberty  to  enter  the  hall  in  which  the  Cortes 
aflembled.     Ferdinand,  in  the  year  1481,  ap- 
pointed  his  Queen,  Ifabella,  regent  of  theking* 
dom,  while  he  was  abfent  during  the  courfe  of 
the  campaign.     The  law  requirec^  that  a  regent 
fhould  take  the  oath  of  fidelity  in  prefence  of 
the  Cortes;  but  as  Ifabella  was  a  foreigner,  be- 
fore Ihe  could  be  admitted,  tlie  Cortes  thought 
it  aeceflary  to    pafs    an  a6t  authorizing  the 
fegeant-porter  to  open  the  door  of  the  hall, 
and  to  allow  her  to  enter  j  "  fo  attentive  were 
"  they  (feys  Zurita)  to  obferve  their  laws  and 
"  and  forms,    even    fuch  as  may  feem   moft 
*«  minute."'    Tom.  iv.  p.  3 1 3 . 

Th£  Aragonefe  were  no  lefs  £blicitous  to 
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fecure  the  peribnal  rights  of  indiridoals^  than 
to  maintain  the  freedom  of  the  conftitution ) 
and  the  fpirit  of  their  ftatutes  with  refpe6b  to 
both  was  equally  liberal.  Two  fadls  relative  to 
this  matter  merit  obfervation.  By  an  expreft 
flatute  in  the  year  1335,  it  was  declared  to  be  un- 
lawful to  put  any  native  Aragonefe  to  the  torture* 
If  he  could  not  be  convi6led  by  the  teftimony  of 
witnefles,  he  was  inflantly  abfolved.  Zurita^ 
torn.  ii.  p.  66.  Zurittf  records  the  regulation  with, 
the  fatisfa£tion  natural  to  an  hiftorian,  when  he 
contemplates  the  humanity  of  his  countrymen^ 
He  compares  the  laws  of  Aragon  to  thofe  of 
Rome,  as  both  exempted  citizens  and  freemen 
from  fuch  ignominious  and  cruel  treatment,  and 
bad  recourfe  to  it  only  in  the  trial  of  ilaves. 
Zurita  had  reafon  to  beftow  fuch  Hn  encomium 
o»  the  laws  of  his  country.  Torture  was  at  that 
time  permitted  by  the  laws  of  every  other  nation 
in  Europe.  Dven  in  En^and,  from  which  the 
mild  fpirit  of  legiflation  has  long  baniflied  it, 
torture  was  not,  at  that  time,  unknown.  Obfer- 
vations  on  tlie  Statutes^  chiefly  the  more  ancient, 
&C.  p.  66. 

The  other  fa6l  fhows,  that  the  Same  fyitit 
which  influenced  the  legiflature  prevailed  among 
the  people.  In  the  year  1485,  the  religious 
zeal  of  Ferdinand  and  Ifabella  prompted  them 
to  introduce  the  inquilition  into  Aragon. 
Though  the  Aragonefe  were  no  le&  fuperfti- 
tioufly  attached  than  the  other  l^^aniards  to  the 
Rcinan  Catholic  faith,  and  no  lafs  defiroua  ta 

E  £  2  root 
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root  out  the  feeds  of  error  and  of  herefy  which 
the  Jews  and  Moors  had  fcattered,  yet  they 
took  arms  againll  the  inquifitors,  murdered  the 
chief  inquifitor,  and  long  oppofed  the  eftabliih- 
ment  of  that  tribunal.  The  reafon  which  they 
gave  for  their  condu6t  was.  That  the  mode  of 
trial  in  the  inquifition  was  inconfiftent  with 
liberty.  The  criminal  was  not  confronted  with 
the  witnefles,  he  was  not  acquainted  with  what 
they  depofed  againft  him,  he  was  fubjefted  to 
torture,  and  the  goods  of  perfons  condemned 
were  confifcated.    Zurita  Anales,  torn.  iv.  p.  341  • 

The  form  of  government  in  the  kingdom  of 
Valencia,  and  principality  of  Catalonia,  which 
were  annexed  to  the  crown  of  Aragon,  was 
likewife  extremely  favourable  to  liberty.  The 
Valencians  enjoyed  the  privilege  of  union  in  tht 
feme  manner  with  the  Aragonefe.  But  they 
had  no  magiftrate  refembling  the  Juftiza.  The 
Catalonians  were  no  lefs  jealous  of  their  libertiea 
than  the  two  other  nations,  and  no  lefs  bold  in 
aflerting  them.  But  it  is  not  neceflary  for  iUui^ 
trating  the  foUomng  hiftory  to  enter  into  any 
further  detail  concerning  the  peculiarities  in  the 
conllitution  of  thefe  kingdoms. 

NOTEXXXm.    SECT.IILp.185.    [KK] 

I  HAVE  fearched  in  vain  among  the  hiftorians 
of  CafUle  for  fuch  information  as  might  enable 
me  to  trace  the  pro^refs  of  laws  and  government 
in  Caflile,  or  to  explain  the  nature  of  the  con* 

ftitutioa 
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ftitution  with  the  fame  degree  of  accuracy 
wherewith  I  have  defcribed  the  political  ilate  of 
Aragen.  It  is  manifeft  not  only  from  the  his- 
torians of  Caftile,  but  from  its  ancient  laws, 
particularly  the  Fuero  Juzgo,  that  its  monarchs 
were  originally  eleftive.  Ley  2,  5.  8.  They 
were  chofen  by  the  bifhops,  tke  nobility,  and 
the  people,  ibid.  It  appears  from  the  fkme  ve« 
nerable  code  of  laws,  that  the  prerogative  of 
the  Caftilian  monarchs  was  extremely  limited. 
Villaldiego,  in  his  commentary  on  the  Fuero 
Juzgo,  produces  many  fa6ls  and  authorities  in 
confirmation  of  both  thefe  particulars.  Dr. 
Geddes,  who  was  well  acquainted  with  Spanifh 
literature,  complains  tliat  he  could  find  no 
author  who  gave  a  dillin6t  account  of  the  Cortes 
or  ftipreme  aflembly  of  the  nation,  or  who  de- 
icribed  the  mimner  in  which  it  was  held,  or 
mentioned  the  precife  number  of  members  who 
had  a  right  to  fit  in  it.  He  produces,  however, 
from  Gil  Gonzales  d'Avila,  who  publiflicd  a 
hiflx)ry  of  Henry  II.,  the  writ  of  fummons  to  the 
town  of  Abula,  requiring  it  to  chufe  reprefen- 
tatives  to  appear  in  the  Cortes  which  he  caUed 
to  meet  A.  D.  1390.  From  this  we  l^am,  that 
prelates,  dukes,  marquifles,  the  mailers  of  the 
three  military  orders,  condes  and  ricos-hom* 
bres,  were  required  to  attend.  Thefe  compofed 
the  bodies  of  ecclefiafl.ics  and  nobles,  which 
formed  two  members  of  the  legiilature.  The 
cities  which  fent  members  to  that  meeting  of 
the  Cortes  were  forty-eight.  The  number  of 
repref^ntatiyes  (for  the  cities  had  right  to  chufe 
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more  or  fewer  according  to  their  rcfj[>e6tive  dig* 
nity)  amounted  to  an  hundred  and  twenty-five- 
Geddes'  Mifcellaneous  Trails,  vol.i.  33  !•  Zu- 
rita  having  occafion  to  mention  the  Cortes 
which  Ferdinand  held  at  Toro  a.d.  1505,  in 
order  to  fecure  for  himfelf  the  government  of 
Caftile  after  the  death  of  Kabella,  records,  witji 
his  ufual  accuracy,  the  names  of  the  members 
prefent,  and  of  the  cities  which  they  repre- 
iented.  From  that  lift  it  appears,  that  only 
eighteen  cities  had  deputies  in  this  afTembly. 
Anales  de  Aragon,  torn.  vi.  p.  3.  What  was  the 
occafion  of  this  great  difference  in  the  pumber 
of  cities  reprefented  in  thefe  two .  meetings  of 
the  Cortes,  I  am  unable  to  explain, 

NOTE  XXXIV.    Sect.IIL  p.i87-    [LL] 

A  GREAT  part  of  the  territory  in  Spain  was 
engrofled  by  the  nobiUty.  L.  Mariners  Siculus, 
who  compofed  his  treatife  De  Rebus  Hiipania^ 
during  the  reign  of  Charles  V.,  gives  a  catalogue 
of  the  Spaniih  nobility,  together  with  a  yearly 
rent  of  their  eftates.  According  to  his  account^ 
which  he  affirms  was  as  accurate  as  the  nature 
of  the  fubjedl:  would  admit,  the^fum  total  of  the 
annual  revenue  of  their  lands  amounted  to  one 
million  four  hundred  and  eighty-two  thoufand 
ducats.  If  we  make  allowance  for  the  great 
difference  in  the  value  of  money  in  the  fifteendi 
century  from  that  which  it  now  bears,  and  con* 
fider  that  the  catalogue  of  Marina^us  includes 
only  the  Titulados^  or  nobility  whofe  families 
we^re  diftinguiflied  by  fome  l^onorary  title,  their 
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wealth  muft  appear  very  great.    L.  Marina^us 
ap.    Schotti   Scriptores    Hifpan.   vol.i.    p. 323, 
The  Commons  of  Caftile,  in  their  contefts  with 
the  croMm,  which  I  fliall  hereafter  relate,  com- 
plain of  the  extenfive  property  of  the  nobility 
as  extremely  pernicious  to  the  kingdom.     In 
one  of  their  manifeftoes  they  affert,  that  from 
Valladolid  to  St.  Jago  in  Galicia,  which  was  an 
hundred  leagues,  the  crown  did  not  poffefs  more 
than  three  villages.     All  the  reft  belonged  to 
the  nobility,  and  could  be  fubje6led  to  no  pub** 
lie  burden.     Sandov- Vida  del  Emperor  Carl-  V. 
vol.i.  p. 42 2.     It  appears  from  the  teftimonyof 
authors  quoted  by  Bovadilla,  that  thefe  exten* 
five  poffeffions  were  beftowed  upon  the  ricoS'^ 
hombreSy  hidalgos^  and  cwvaUeros^  by  the  Kings 
of  Caftile,  in  reward  for  the  afliftance  which  they 
had  received  from  them  in  expelling  the  Moors. 
They  likewife  obtained  by  the  fame  means  a 
confiderable  influence   in  the  cities,  many  of 
which  anciently  depended  upon  the  nobility. 
Politica  para  Corregidores.      Amb.  1750,  fol. 
vol.i.  440.  442. 

NOTE  XXXV.    Sect.  III.  p.  190.    [MM] 

I  HAVE  been  able  to  difcover  nothing  certain, 
as  I  obferved.  Note  XVIII.,  with  refpe6l  to  the 
origin  of  communities  or  free  cities  in  Spain. 
It  is  probable,  that  as  foon  as  the  confiderable 
towns  were  recovered  from  the  Moors,  the  in- 
habitants  who  fixed  their  refidence  in  them, 
being  perfons  of  diftinftion  and  credit,  had  all 
the  privilege  of  municipal  government  and  ju- 
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rifdi6l:ion  conferred  upon  them.     Many  ftriking 
proo&  occur  of  the  fplendour,    wealth,   and 
power  of  the  Spaniih  cities.     Hieronymus  Pau- 
lus  wrote  a  defcription  of  Barcelona  in  the 
year  1491,  and  compares  the  dimenfions  of  the 
town  to  that  of  Naples,  and  the  elegance  of  its 
buildings,  the  variety  of  ^its  manufadtures,  find 
the  extent  of  its  commerce,  to  Florence.  Hieron. 
Paulus  ap.  Schottum  Scrip,  Ififp.  ii.  844.     Ma? 
rinasus  defcribes  Toledo  as  a  large  and  popu- 
lous city.     A  great  number  of  its  inhabit^nts 
were  perfons  of  quality  and  of  illuftrious  rank. 
Its  commerce  was  great.     It  carried  on  with 
great  activity  and  fuccefs  the  manufa£tures  of 
filk  and  wool ;  and  the  number  of  inhabitants 
employed  in    thefe    two    branches    of  trade, 
fimounted  nearly  to  ten  thoufand.     Marin,  ubi 
fupr.  p.  308.     I  know  no  city,  fays  he,  that  I 
would  prefer  to  Valladolid  for  elegance   and 
Iplendour,    Ibid.  p.  3 12.     We  may  form  fome 
eftimate  of  its  populoufnefs  from  the  following 
circumilances.     Tl^e  citizens  having  taken  arms 
in  the  year  1 5 1 6,  in  order  to  oppofe  a  meafure 
concerted  by  Cardinal  Ximenes,  they  muftered 
in  the  city,  and  in  the  territory  which  belonged 
to  it,  thirty  thoufand  fighting  men.     Sandov. 
Vida  del  Emper.    Carl.  V.   torn.  i.  p.  81.     The 
manufactures  carried  on  in  the  towns  of  Spain 
were  not  intended  merely  for  home  confump? 
tion,  they  were  exported  to  foreign  countries, 
and  their  commerce  was  a  confiderable  fource 
of  wealth  to  the  inhabitants.     The  maritime 
laws  of  Barcelona  are  the  foundation  of  mercant 
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tile  jurifprudence  in  modern  times,  as  the  Leges 
Rhodiee  were  among  the  ancients.  All  th^ 
commercial  ftates  in  Italy  adopted  thefe  laws, 
and  regulated  their  trade  according  to  them, 
Sandi  Storia  Civile  Veneziani,  vol.ii.  865.  It 
appears  from  feveral  ordonances  of  the  Kingis 
of  frapce,  that  the  merchants  of  Aragon  and 
Cailile  were  received  on  the  fame  footing,  and 
admitted  to  the  fame  privileges  with  thofe  of 
Italy.  Ordonances  des  Boys,  &c.  tom.ii*  p.  1 35. 
iii.  166.  504.  635^  Cities  in  fuch  a  flourifhing 
ftate  became  a  relpefitable  part  of  the  fociety, 
and  were  entitled  to  a  confiderable  fhare  in 
the  legiflature.  The  magiftrates  of  Barcelona 
afpired  to  th^  higheft  honour  a  Spanifh  fubje6t 
can  enjoy,  that  of  being  covered  in  the  prefence 
of  their  fovereign,  and  of  being  treated  as  gran«- 
dees  of  the  kingdom.  Origin  de  la  dignidad  de 
Grande  de  Caflilla  por  don  A}onfO  Carillo, 
^adr.  1657.  p.  i8t 

NOTE  XXX VL    Sect.  IIL  p.  193.     [NN] 

The  military  order  of  St.  Jago,  the  mod  ho^ 
nourable  and  opulent  of  the  three  Spanifh 
orders,  was  inftituted  about  the  year  1170.  The 
bull  of  confirmation  by  Alexander  III.  is  dated 
A.D.  1 176.  At  that  time  a  confiderable  part  of 
Spain'  flill  remained  under  fubje6tion  to  the 
Moors,  and  the  whole  country  was  much  ex- 
pofed  to  depredations  not  only  of  the  enemy, 
but  of  banditti.  It  is  no  wonder,  then,  that  an 
inftitution,  the  obje6l  of  which  was  to  oppofe 
the  enemies  of  the  Chriftian  faiths  and  to  re- 
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ftrain  and  punifli  thofe  who  difturbed  the  public 
peace,  Ihould  be  extremely  popular,  and  meet 
with  general  encouragement.  The  wealth  and 
power  of  the  order  became  fo  great,  that,  ac- 
cording to  one  hiftorian,  the  Grand  Mafler  of 
St.  Jago  was  the  perfon  in  Spain  of  greateft 
power  and  dignity  next  to  the  King.  iEl* 
Anton.  Nebriflenfis,  ap.  Schott.  Scrip.  Hiip. 
'  i.  8 1 1.  Another  hiftorian^bferves,  that  the  or- 
der pofleffed  every  thing  in  Caftile  that  a  King 
would  moil  defire  to  obtain.  Zurita  Anales, 
V.  12.  The  knights  took  the  vows  of  obedience, 
of  poverty,  and  of  conjugal  chaftity.  By  the 
former  they  were  bound  implicitly  to  obey  the 
commands  of  their  grand  mafter.  The  order 
could  bring  into  the  field  a  thoufand  men  at 
arms.  -^1.  Ant.  NebriflT.  p.  8 1 3.  If,  as  we  have 
reafon  to  believe,  thefe  men  at  arms  were  accom- 
panied, as  was  ufual  in  that  age,  this  was  a  for- 
midable body  of  cavalry.  There  belonged  to 
this  order  eighty-four  commanderies,  and  two 
hundred  priories  and  other  benefices.  Differ- 
tations  ftir  la  Chevalerie  par  Hon.  de  St.  Marie^ 
p.  262.  It  is  obvious  how  formidable  to  his  fo- 
vereign  the  command  of  thefe  troops,  the  ad- 
minillration  of  fuch  revenues,  and  the  difpofal 
of  fo  many  offices,  muft  have  rendered  a  fubje£fc. 
The  other  two  orders,  though  inferior  to  that  of 
St.  Jago  in  power  and  wealth,  were  nevertheleft 
very  confiderable  fraternities.  When  the  con- 
queft  of  Granada  deprived  ^the  knights  of 
St.  Jago  of  thofe  enemies  againil  whom  their  zeal 
W^  originally  dire^ed,  fuperftition  found  out  a 
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new  obje6t:,  in  defence  of  which  they  engaged 
to  employ  their  courage.  To  their  ufual  oath, 
they  added  the  following  claufe :  "  We  do  fwear 
to  believe,  to  maintain,  and  to  contend  in  public 
and  in  private,  that  the  Virgin  Mary,  the  Mo- 
ther of  God,  our  Lady,  was  conceived  without 
the  (lain  of  original  fin.''  This  addition  was 
made  about  the  middle  of  the  feventeenth  cen- 
tury. Honore  de  Su  Marie  Diflertations,  &c. 
p.  263.— Nor  is  fuch  a  Angular  engagement  pe- 
culiar to  the  order  of  St.  Jago.  The  members 
of  the  fecond  military  order  in  Spain,  that  of 
Calatrava,  equally ,  zealous  to  employ  their 
prowefs  in  defence  of  the  honours  of  the  Blefied 
Virgin,  have  like  wife  profefled  themfelves  her 
true  knights.  Their  vow,  conceived  in  terms 
more  theologically  accurate  than  that  of  St* 
Jago,  may  afford  fome  amufement  to  an  Engliih 
reader.  "  I  vow  to  God,  to  the  Grand  Mailer,  and 
to  you  who  here  reprefent  his  perfon,  that  now, 
and  for  ever,  I  will  maintain  and  contend,  that 
the  Virgin  Mary,  Mother  of  God,  our  Lady,  was 
conceived  without  original  fin,  and  never  incurred 
the  pollution  of  it;  but  that  in  the  moment  of 
her  happy  conception,  and  of  the  union  of  her 
foul  with  her  body,  the  Divine  Grace  prevented 
and  prefer ved  her  from  original  guilt,  by  the 
merits  of  the  paflion  and  death  of  Chrift  our 
ICtedeemer,  her  future  Son,  fbrefeen  in  the  T>u 
vine  Council,  by  which  ftie.  was  truly  redeemed, 
and  by  a  more  noble  kind  of  redemption  than 
any  of  the  children  of  Adam.  In  the  belief  of^ 
tlus  truth,  and  in  maintaiiung  the  honour  of  tha 
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moft  Holy  Virgin,    through  the  ftrength   of 
Almighty  God,  I  will  live  and  will  die.*'    De- 
finiciones  de  la  Orden  de  Calatrava,  conforme 
al  Capitulo  General  en  1652,  fol.  Madr.  i748« 
p.  153.     Though  the  church  of  Rome  hath  pni* 
dently  avoided  to  give  its  fan6t;ion  to  the  doc- 
trine of  the  immaculate  conception,  and  the 
two  great  monaftic  orders  of  St.  Dominick  and 
St.  Francis  have  efpoufed  oppofite  opinions  con« 
ceming  it,  the  Spaniards  are  fuch  ardent  cham** 
pions  for  the  honour  of  the  Virgin,  that  when 
the  prefent  King  of  Spain  inilituted  a  new  mi- 
litary order  in  the  year  177 1,  in  commemoration 
of  the  birth  of  his  grandfon,  he  put  it  under  the 
immediate  protefikion  of  the  moft  Holy  Mary 
in  the  myftery  of  her  immaculate  conception, 
Conftitutiones  de  la  Real  y  diftinguida  Orden. 
Efpanola  de  Carlos  III.  p.  7.     To  undertake  the 
•    *  defence  of  the  Virgin  Mary's  honour  had  Aich 
a  refemblance  to  that  Ipecies  of  refined  gallatio 
try,  which  was  the  original  objeft  of  chivalry, 
that  the  zeal  with  wjiich  the  military  orders 
bound  themfelves,  by  a  folemn  vow,  to  defend 
it,  was  worthy  of  a  true  knight,  in  thofe  ages 
when  the  fpirit  of  the  inftitution  fubfifted  in  full 
vigour.  But  in  the  prefent  age,  itmuftexcitefome 
llirprife  to  fee  the  inftitution  of  an  illuftrious 
order  connefted  with  a  do6trine  fo  extravagant 
and  deftitute  of  any  foundation  in  Scripture. 

NOTE  XXX VH,    SfiOT.  IIL  p.  196.    [OO] 

I  HAVE  frequently  had  occafion  to  take  notice 
of  the  defefts  in  police  during  the  middle  ages, 
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occafioned  by  the  feeblenefs  of  government,  and 
the  want  of  proper  fubordination  among  the  dif* 
ferent  ranks  of  men.  I  have  obferved  in  a  former 
Note,  that  this  greatly  interrupted  the  inter- 
courfe  between  nations,  and  even  between  dif-/ 
ferent  places  in  the  fame  kingdom.  The  defcrip- 
tion  which  the  Spanifh  hiflorians  give  of  the 
frequency  of  rapine,  murder,  and  every  a6l  of 
violence,  in  all  the  provinces  of  Spain,  are  ama- 
zing, and  prefent  to  us  the  idea  of  a  fociety  but 
little  removed  from  the  diforder  and  turbulence 
of  that  which  has  been  called  a  ilate  of  nature* 
Zurita  Anales  de  Arag.  i.  175.  JEh  Ant.  Nebrifl 
fenfis  rer.  a  Ferdin.  geftar.  Hill.  ap.  Schottum,  IL 
849.  Though  the  excels  of  thefe  diforders  ren- 
dered the  inilitution  of  the  Santa  Hermandad 
neceflary,  great  care  was  taken  at  firll  to  avoid 
giving  any  offence  or  alarm  to  the  nobility.  The 
jurifdi£lion  of  the  judges  of  the  Hermandad  was 
exprelsly  confined  to  crimes  which  violated  the 
public  peace.  All  other  offences  were  left  to  the 
cognizance  of  the  ordinary  judges.  If  a  perfon 
was  guilty  of  the  moil  notorious  peijury,  in  any 
trial  before  a  judge  of  the  Hermandad,  he  could 
not  puniih  him,  but  was  obliged  to  remit  the 
cafe  to  the  ordinary  judge  of  the  place.  Com- 
mentaria  in  Regias  Hifpan.  Conilitut.  per  Alph. 
de  Azevedo,  pars  v.  p.  223.  &c.  fol.  Duaci,  1612. 
Notwithftanding  thefe  reftriftions,  the  barons 
were  early  fenfible  how  much  the  eflabliihment 
of  the  Hermandad  would  encroach  on  their 
jurifdi6tion.  In  Caftile,  fome  oppofition  was 
made  to  the  inilitution  :  but  Ferdinand  had  the 
the  addre&  to  obtain  the  confent  of  the  Con- 
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liable  to  the  introduction  of  the  Hermandad 
into  that  part  of  the  kingdom  where  his  eftate 
lay;  and  by  that  means,  as  well  as  the  popula- 
rity of  the  inftitution,  he  furmounted  every  ob- 
ftacle  that  flood  in  its  way*  El.  Ant.  Nebrifl 
fen.  851.  In  Aragon,  the  nobles  combined 
againft  it  with  great  fpirit;  and  Ferdinand, 
though  he  fupported  it  with  vigour,  was  obliged 
to  make  fome  conceffions  in  order  to  reconcfle 
them.  Zurita  Anales  de  Arag.  iv.  356.  The 
power  and  revenue  of  the  Hermandad  in  Cat 
tile  feems  to  have  been  very  great.  Ferdinand, 
when  preparing  for  the  war  againft  the  Moors 
of  Granada,  required  of  the  Hermandad  to  fiir- 
nifh  him  iixteen  thoufand  beafts  of  burden,  to- 
gether with  eight  thoufand  men  to  conduft 
them,  and  he  obtained  what  he  demanded. 
J^.  Ant.  Nebriff.88r.  The  Hermandad  has 
been  found  to  be  of  fo  much  ufe  in  preferving 
peace,  and  reftraining  or  dete6ling  crimes,  that 
it  is  ftill  continued  in  Spain ;  but  as  it  is  no 
longer  neceflary  either  for  moderating  the 
power  of  the  nobility,  or  extending  that  of  the 
crown,  the  vigour  and  authority  of  the  inftitu- 
tion  diminifli  gradually. 

JJOTE  XXXVm.    Sect.  m.  p.  199.    [PP] 

Nothing  is  more  common  among  Antiquaries, 
and  there  is  not  a  more  copious  fourcc  of  error, 
than  to  decide  concerning  the  inftitutions  and 
manners  of  paft  ages,  by  the  forms  and  ideas 
which  prevail  in  their  own  times.  The  French 
lawyers  in  the  feventeenth  and  eighteenth  centu- 
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ries,  having  found  their  fovereigns  in  pofleffion  of 
abfolute  power,  feem  to  think  it  a  duty  incum- 
bent on  them  to  maintain  that  fuch  unbounded 
authority  belonged  to  the  crown  in  every 
period  of  their  monarchy.  "  The  government 
of  France,"  fays  M.  de  Real  very  gravely,  *'  is 
purely  monarchical  at  this  day,  as  it  was  from 
the  beginning.  Our  Kingswereabfoluteoriginally 
as  they  are  at  prefent.**  Science  du  Goveme- 
ment,  tom.ii.  p.  31.  It  is  impoffible,  however, 
to  conceive  two  ftates  of  civil  fociety  more  unlike 
to  each  other,  than  that  of  the  French  nation 
under  Clovis,  and  that  under  Louis  XV.  It  is 
evident  from  the  codes  of  laws  of  the  various 
tribes  which  fettled  in  Gaul  and  the  countries 
adjacent  to  it,  as  well  as  from  the  hiilory  of 
Gregory  of  Tours,  and  other  early  annalifts,  that 
among  all  thefe  people  the  form  of  government 
was  extremely  rude  and  fimple,  and  that  they 
had  fcarcely  begun  to  acquire  the  firft  rudiments 
of  that  order  and  police  which  are  neceffary  in 
extenfive  focieties.  The  King  or  leader  had  the 
command  of  foldiersor  companions, who  followed 
his  (landard  from  choice,  not  by  conilraint.  I 
have  produced  the  cleared  evidence  of  this. 
Note  VI.  An  event  related  by  Gregory  of  Tours, 
lib.  iv.  c.  14.  affords  the  mod  ftriking  proof  of  the 
dependence  of  the  early  French  Kings  on  the  fen- 
timent  and  inclination  of  their  people.  Clotaire  I. 
having  marched  at  the  head  of  his  army,  in  the 
year  553,  againd  the  Saxons,  that  people,  in- 
timidated  at  his  approach,  fued  for  peace,  jtnd 
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oflfered  to  pay  a  large  fum  to  the  offended 
monarch.  Clotaire  .was  willing  to  clofe  with 
what  they  propofed.  But  his  *irmy  infifted  to 
be  led  forth  to  battle.  The  King  employed 
all  his  eloquence  to  perfuade  them  to  accept- 
of  what  the  Saxons  were  ready  to  pay.  The 
Saxons,  in  order  to  Iboth  them,  increafed  their 
original  offer.  The  King  renewed  his  felicita- 
tions t  but  the  army  enraged,  ruflied  upon  the 
King,  tore  his  tent  in  pieces,  dragged  him  6ut 
of  it,  and  would  have  flain  him  on  the  fpot,  if 
he  had  not  confented  to  lead  them  inftantly 
againft  the  enemy< 

If  the  eaf  ly  moiiarchs  of  France  poffeffed  fiich 
limited  authority,  even  while  at  the  head   of 
their  army,  their  prerogative  during  peace  will 
be  found  to  be  ftill  more  confined.     They  af- 
cended  the  throne  not  by  any  hereditary  right, 
but  in  confequence  of  the  ele6lion  of  their  fub- 
jefts.     In  order  to  avoid  an  unneceflTary  number 
of  quotations,  I  refer  my  readers  to   Hotto- 
manni  Franco-gallia,  cap.vi.  p.  47.  edit.  1573, 
where  they  will  find  the  fullefl  proof  of  this  from 
Gregory  of  Tours,  Amoinus,  and  the  mod  au- 
thentic  hiflorians  of  the   Merovingian  Kings. 
The  effefil  of  this  ele6lion  was  not  to  invert 
them  with  abfolute  power.     Whatever  related  to 
the  general  welfare  of  the  nation,  was  fubmitted 
to  public  deliberation,  and  determined  by  the 
fuffrage  of  the  people,  in  the  annual  afTemblies 
ciiUed  Les  Champs  de  Mars  and  Les  Champs  de 
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Mai.     Thefe  aflemblies  were  called  Champs j  be- 
caufe,  according  to  the  cuftom  of  all  the  barba-' 
rous  nations,  they  were  held  in  the  open  air,  in 
Ibme  plain  capable  of  containing  the  vaffi  num- 
ber of  perfons  who  had  a  right  to  be  prefent*^ 
Jo,  Jacw  Sorberus  de  Comitiis  veterum  Germa- 
norum,  voLi-  §  19,  &c.  They  were  denominated 
Champs  de  Mars  and  de  Mai,  from  the  months 
in  which  they  were  held.      Every  freeman  feems 
to  have  had  a  right  to  be  prefent  in  thefe  aflefm- 
blies,     Sorberus,  ibid.  S  i33>  *^c-      The  ancient 
annals  of  the  Franks  defcribe  the  perfons  who 
were  prefent  in  the  aifembly  held  A.D.788.  in 
thefe  words :  In  placito  Ingelheimenfi  conveni« 
unt  pontifices,  majores,  minores,  farecdotes,  re- 
guli,  duces,  comites,  pnefe^li,  cives,  oppidani^ 
Apud  Sorber.  §  304.      There  every  thing  that 
concerned  the  happinefs  of  their  country,  fays 
an  ancient  hiftorian,  every  thing  that  could  be  of 
beneiit  to  the  Franks,  was  confidered  and  en^ 
joined.  Fredegarius  ap.  Du  Cange  Gloflar,  voc^ 
Camptis  Martii.     ChlothariusII.  defcribes  the 
buiinefs,    and  acknowledges  the   authority  of 
thefe  aflemblies.     They  are  called,  fays  be,  that 
whatever  relates  to  the  common  fafety  may  be 
confidered  and  refolved  by  common  delibera- 
tion ;  and  whatever  they  determine,  to  that  I 
will  conform.     Amoinus  de  Geft.  Franc,  lib.iv. 
c^i.  ap.  Bouquet  Recueil,  iii.  116.  The  ftatutory 
daufes,  or  words  of  legiflative  authority  in  the 
decrees  ifllied  in  thefe  aflemblies,  run  not  in  the 
name  of  the  King  alone.     "  We  have  treated, 
fays  Childebert,  in  a  dec^^e,  A.D.532,  in  the 
'  yoL.  /.  F  p  afl*embly 
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aflbnUy  of  March,  together  with  our  Nobles^ 
concerning  fome  afiarrs,  and  we  now  publifli  the 
oonclufion^  that  it  may  com^  to  the  knowledge 
of  all/'     ChUdeb.  Decret  ap.  Bouquet  Recueil 
4e9  Hiftor.  torn,  i v.  p.34    We  have  agreed  to- 
gether with  our  vafials.  Jbid«  §td.    It  is  agreed 
ip  the  aflembly  in  which  we  were  all  united* 
Ibid*  S  4*    ^^^  Salic  lays^  the  moll  venerable 
monument  of  French  jurii^Hiidence,were  ena3:ed 
in  the  £une  manner.    Di£baverunt  Salicam  le* 
gem  proceres  ipflus  gei^s,  qui  tunc  temporis 
apud  earn  ^ant  Re£tores.    Sunt  autem  ele^ 
de  pluribus  viri  quatuor^^-^ui  per  tres  Malloe 
convenientes,  omnes  cauiarum  origines  folicit6 
difeurrendo,  trad:axites  deJlhguUs  judicium  de^ 
creverunt  hoc  modo.    Prtef.  Leg.  Salic,  ap.  Bou- 
quet.   Ibid.  p.  12^     Hoc  decretum  eft  apud 
fegem  &  principes  ejus,  &  apud  cun^um  popu- 
lum  chriftianum,  qui  infra  regnum  Merwingorum 
coofiftunt.    Ibid.  p.  124.     Nay,  even  in  tlieir 
charters,  the  Kings  of  the  firft  race  are  carefld 
to  fpecify  that  they  were  granted  with  the  con- 
fent  of  their  vafials.    Ego  Childebertus  Rex  una 
cum    confenfu    et  voluntate  Francorum,   &c. 
A*D«  558.     Bouquet,  ibid.  622.    Chlotharius  III. 
wok  cum  patribus  noftris  epifcopi^,  optimatibua, 
caeterifque    palatii    noftri   jq^iniftris,   A.D.^64^ 
Ibid.  648.  De confenfu fideliUmnoftrorum.  Maibijr 
ObCerv,  tom.i.  p*239.    The  hiftorians  likewilo 
deferibe  the  fundtidns  of  the  King  im  the  na« 
tional  aflemblies  in  fuch  terms  as  imply  that  fata 
authority  there  was  extremely  finall,  and  that 
€very  thing  depended  on  the  court  itfelf.    l^b 
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1kex'(fkyt  the  author  of  Annates  Francoram, 
Q>eaking  of  the  Field  of  March)  fedebat  in  fella 
regia^  circumftante  exercitu,  prsecipiebatque  is, 
die  illo,  quicquid  a  Francis  decretum  erat.  Boo- 
quet  Recueil^  tona^ii.  p^^47. 

That  the  general  aflemblies  exercifed  fu» 
preme  jurifdiftion  over  all  peiibns,  and  with  re- 
Q>e3;  to  all  Caufes,  is  fo  evident  as  to  fland  ift 
need  of  no  proof.  Hie  trial  of  Brnnehaut, 
A.IK613,  how  unjuft  feever  the  fentence  againft 
her  may  be,  as  related  by  Fredegarius,  Cbron. 
cap»42.  Bouqnet,  ibid.  430.  is-in  itfelf  fiifiicient 
proof  of  this.  The  notorious  violence  and  ini- 
quity of  the  fentence,  ferve  to  demonftrate  the 
extent  of  jurifdi6bion  which  this  aflembly  poA 
fefled,  as  a  Prince  fo  fanguinary  as  Clothaire  IL 
thought  the  fan6Uon  of  its  authority  would  be 
fufficient  to  juftify  his  rigorous  "treatment  of  tHe^ 
mother  and  grandmother  of  fo  many  Kings. 

Wrra  reipe£t  to  conferring  donatives  on  the 
Prince,  we  may  obferve,  that  among  nations 
whofe  manners  and  polittcal  inftitutions  are  fim- 
plCy  the  public,  as  well  as  individuals,  having" 
few  wants,  they  are  little  acquainted  with  taxes, 
and  free  unciidlized  tribes  difdain  to  fubmit  to 
any  ftated  impofition.  This  was  remarkably  the 
cafe  of  the  Grennans,  and  of  all  the  various 
people  that  iflued  from  that  countryi  Tacitus 
pronounces  two  tribes  not  to  be  of  German  ori- 
gin, becaufe  they  fubmitted  to  pay  taxes.  De 
Morib.  Germ.  0.43.    And  (peaking  of  another 
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tribe  according  to  the  ideas  prevalent  in  Ger- 
many, he  fays,  "  they  were  not  degraded  by 
the  impofition  of  taxes/'     Ibid.  €#29.     Upon 
the  fettlement  of  the  Franks  in  Gaul,  we  may 
conclude,  that  while  elated  with  the  confcioidP* 
nefs  of  vidtory,  they  would  not  renounce  the 
high-Q)irited  ideas  of  their  anceflors,  or  volun- 
tarily fubmit  to  a  burden  which  they  regarded 
as  a  badge  of  fervitude.     The  evidence  of  the 
earlieft  records  and  hiftorians  juftify  this  con- 
clufion.     M.  de  Montefquieu,  in  the  twelfth  and 
fubfequent  chapters  of  the  thirteenth  book  of 
TEfprit  de9  Loix,  and  M.  de  Mably  Obfervat. 
fur  THift.  de  France,  tom.i.  p.  247.  have  invefti- 
gated  this  fa6t  with  great  attention,  and  have 
proved   clearly  that  the  jnroperty  of  freemen 
among  the  Franks  was  not  fubje£t  to  any  flated 
tax.     That  the  flate  required  nothing  from  per- 
fbns  of  this  rank,  but  military  fervice  at  their 
own  expence,  and  that  they  ihould  entertain, 
the  King  in  their  houfes  when  he  was  upon  any 
progress  through  his  dominions,  or  his  officers 
when  fent  on  any  public  employment,  furnifliing 
them  with  carriages  and  hories.     Monarchs  fub- 
filled  almoil  entirely  upon  the  revenues  of  their 
own  domains,  and  upon  the  perquifites  arifing 
ff om  the  adminiflration  of  juftice,  together  with 
a  few  fmall  fines  and  forfeitures  j^xa&ed  from 
fiich  as  had  been  guilty  of  certain  trefpaflbs. 
It  is  foreigh  from  my  fubjeA  to  enumerate  thefe. 
The  reader  may  find  them  in  Obfervat.  de  M. 
4e  Mably,  vol.  i.  p.  2  6  7 . 
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When  any  extraordinaiy  aid  was  granted  by 
free  men  to  their  fovereign,  it  was  purely  volun- 
tary.. In  the  annual  affembly  of  March  or  May, 
it  was  the  cuftom  to  make  the  King  a  prefent  of 
ihoney,  of  horfes  or  arms,  or  of  fome  other  thing 
of  value.  This  was  an  ancient  cuftom,  and  de- 
rived from  their  anceftors  the  Germans.  Mob 
eft  civitatibus,  ultro  ac  viritim  conferri  principt* 
bus  vel  armentorum  velfrugum,  quod  pro  honore 
acceptum,  etiam  neceflitatibus  fubvenit.  Tacit, 
de  Mor.  Germ.  c.15.  Thefe  gifts,  if  we  may 
form  a  judgment  concerning  them  from  the  ge- 
neral terms  in  which  they  are  mentioned  by  the 
ancient  hiftorians,  were  confiderable,  and  made 
no  fraall  part  of  the  royal  revenue.  Many  paf- 
fages  to  this  'purpofe  are  produced  by  M.  du 
Cange,  Diflert.iv.  fur  Joinville,  153.  Some- 
times a  conquered  people  ^ecified  the  gifl  which 
they  bound  themfelves  to  pay  annually,  and  it 
was  exa6led  as  a  debt  if  they  failed.  Annales 
Metenfes,  ap.  du  Cange,  ibid.  p«i55-  It  is  * 
probable  that  the  firft  ftep  towards  taxation  was 
to  afcertain  the  value  of  thefe  gifts  which  were 
originally  gratuitous,  and  to  compel  the  people 
to  pay  the  fum  at  which  they  were  rated.  Still, 
however,-  fome  memory  of  their  original  was 
preferved,  and  the  aids  granted  to  monarchs  in 
all  the  kingdoms  of  Europe  were  termed  bene-^ 
valences  or  free  gifts^ 

The  Kings  of  the  fecond  race  in  France  were 
raifed  to  the  throne  by  the  election  of  the  people. 
Pepinus  Rex  pius,  fays  an  author  who  wrote  a 
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few  years  afler  the  traiifit6UoB  which  he  r^cords^ 
per  authoritatem  Papae,  &  un£tiondiD  {kuSit^xiS- 
igiatis  &  el^^onem  omnium  Francorum  in  regm 
folio  fublimatps  efU  Claufula  de  pepini  confe-. 
eratione  ap.  Boaq.  Recueil  des  Uiftor*  tom^v. 

\p*9^  At  th^  fitme  time,  as  the  chief  men  of  the 
Bation  had  transferred  the  crown  firom  one  family 
Jto  another,  an  oath  was  exafted  of  them,  that 
they  ihould  maintain  <m  the  throne  the  family 
w;hich  they  had  now  promoted ;  ut  nunquam  die 
alterius  lumbis  regem  in  svo  praefomant  eligefe^ 
Ibid*  p.  I  o.  This  oath  the  nation  faithfully  ob% 
ferved  during  a  confiiclerable  fpace  of  time.  Ihe 
)[>ofterity  of  Pepin  kept  pofleffion  of  the  throne; 
but  with  refpe6t  to  the  manner  ot  dividing  their 
domini(Hi8  among  their  children.  Princes  were 
obliged  to  confult  the  general  aflembly  of  the 
nation.  Thus  Pepin  himfelf,  a.  d.  768,  appointed 
hi^  two  ions,  Charles  and  Carlomannus,  to  reign 
jtts  joint  foveretgns;  but  he  did  this,  una  cum 
confenfii  Francorum  et.procerum  fuorum  feu  & 
f^pifcoporum,  before  whcHu  belaid  the  matter  in 
their  general  aflembly*  Conventus  apud  fano* 
turn  Dionyfium,  Capitular,  vol.  i.*  p.  187.  This 
deftination  the  French  confirmed  in  a  fubfequent 
aflemUy,  which  was  called  upon  the  death  of 
Pepin ;  for,  as  Eginhart  relates,  they  not  only 
iqppointed  them  Kings,  but  by  their  authority 
they  regulated  the  limits  of  their  refpeftive  ter- 

'  ritories.  Vita  Car.  Magni  ap.  Bouquet  Recueil, 
tom.v.  p.  90.  In  the  fame  manner,  it  was,  by 
the  authority  of  the  fupreme  aflemblies  that  a^y 
dispute  ^hidi  arcfe  among  the  defcendants  of 
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the  royal  family  was  determined.  Charlemagne 
recognizes  this  important  part  of  their  jurifilic- 
tion^  and  confirms  it  in  his  charter  concerning 
the  partition  of  his  dmninions ;  for  he  af^oints^ 
that,  in  cafe  of  any  uncertainty  with  refpeft  to 
the  right  of  the  feveral  competitors,  he  whom 
the  people  (hall  chufe,  fhall  fucceed  to  the  crown. 
Capitular,  vol.  i.  442. 


.  "^ 


Under  the  fecond  race  of  Kings  the  aflembly 
of  the  nation^  diftinguiihed  by  the  name  of  Con- 
ventuSy  Malli,  Placita,  were  regularly  aflembled 
once  a  year  at  leafl,  and  frequently  twice  in  the 
year.  One  of  the  moft  valual)le  monuments  of 
the  hiftory  of  France  is  the  treatife  of  Hincma^ 
rus,  archbifliop  of  Rheims,  de  ordine  Palatii, 
He  died  A.  D.  882,  only  fixty-eight  years  afler 
Charlemagne,  and  he  relates  in  that  fhort  dil^ 
courfe  the  fafts  which  were  communicated  to 
him  by  Adalhardus,  a  minifter  and  confident  of 
Charlemagne.  From  him  we  learn,  that  this 
great  monarch  never  failed  to  hold  the  genetaX 
aflembly  of  his  fubje^s  every  year.  '  In  quo 
placito  generalitas  univerfbrum  majorum  tarn  S 

clericorum  quam  laicorum  conveniebat.  Hincm. 
oper.  edit.  Sirmondi,  vol.ii.  0.^9.  21 1.  Intbefe 
aflemblies,  matters  which  related  to  the  general 
fafety  and  date  of  the  Kingdom  were  ailwayBdif^ 
Cufibd,  before  they  entered  upon  any  private  or 
\efk  important  bufinefs.  Ibid.  c.  33.  p.  2 1 3.  His 
immediate  fucceflbrs  in^itated  his  example,  and 
tranfa6ted  no  afSxir  of  importance  without  the 
l^dyice  of  theic  great  council*. 
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Under  the  fecond  race  of  Kings,  the  genius 
of  the  French  government  continued  to  be  in  a 
good  meafure  democratical.  The  pobles,  the 
dignified  ecclefiaftics,  and  the  great  oflBcers  of 
the  crown,  were  not  the  only  members  of  the 
national  council ;  the  people,  or  the  whole  bpdy 
pf  free  men,  either  in  perfon  or  by  their  repre? 
fentatives,  had  a  right  to  be  prefent  in  it.  Hincr 
marus,  in  defcribing  the  manner  of  holding  the 
general  aflen)blie3,  f^ySj  that  if  the  weather  was 
favourable,  they  met  in  the  open  ?iirj  but  if 
ptherwife,  they  had  different  apartments  allotted 
to  them :  fo  that  the  .dignified  clergy  were  fepa- 
rated  fi'om  the  laity,  ^nd  the  comites  vel  hujuf? 
modi  principes  fibimet  honprificabiliter  a  ciBeter$i 
fnultitudine  fegregarentur,  Ibid.  c.35.  p.  114. 
Agobardus,  larchbifhpp  of  Lyon^,  thus  defcribes 
a  national  council  ip  the  year  833,  wherein  he 
was  prefent.  Qui  ubique  conventus  extitit  es 
reverendiflimis  epifcopis,  &  magnificentiffimis 
viris  illuftribus,  collegio  quoque  abbatura  &  cor 
mitum,  promifcuaeque  setatis  et  dignitatis  populp. 
The  ccetera  multitudo  of  Hincmarus  is  the  fame 
with  the  popt^us  of  Agobardus,  and  both  de- 
fcribe  the  inferior  ordjer  of  free  men,  th^  fame 
who  were  afterwards  known  in  France  by  the 
name  of  the  third  eftate,  and  in  England  by  the 
name  of  commons.  Thp  people,  as  well  as  the 
members  of  higher  dignity,  were  admitted  to  a 
fliare  of  the  legiflative  power.  Thus,  by  a  law, 
A.D.  803,  it  is  ordained,  "  that  the  queflion  fliall 
be  put  to  the  people  with  refpe£l  to  every  new 
|aw,  and  if  they  fliall  agree  to  it,  they  fliall 
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confirm  it  by  their  fignature."  Capit.  vol.i.  394, 
There  are  two  capitularia  which  convey  to  us  a 
full  idea  of  the  part  which  the  people  took  in  the 
adminiflration  of  government.  When  they  felt 
the  weight  of  any  grievance,  they  had  a  right  to 
petition  the  fovereign  for  redrefs.  One  of  thefe 
petitions,  in  which  they  defire  that  ecclefiaftics 
might  be  exempted  from  bearing  arms,  and  from 
ferving  in  perfon  againil  the  enemy,  is  ftill  ex- 
tant. It  is  addrefled  to  Charlemagne,  a.d.  803, 
and  exprelTed  in  fuch  terms  as  could  have  been 
ufed  only  by  men  confcious  of  liberty,  and  of 
the  extenlive  privileges  which  they  poffeffed. 
They  conclude  with  requiring  him  to  grant 
their  demand,  if  he  wiihed^  that  they  fbouldany 
longer  continue  faithful  fubje6£s  to  him.  That 
great  monarch,  inilead  of  being  offended  or  fur* 
priied  at  the  boldnefs  of  their  petition,  received 
it  in  a  mod  gracious  manner,  and  iignified  his 
willingnefs  to  comply  with  it.  But  ferifible  that 
he  himfelf  did  not  poffefs  legiflative  aut)iority, 
he  promifes  to  lay  the  matter  before  the  next  ^ 
general  aflembly,  that  fuch  things  as  were  of 
common  concern  to  all  might  be  there  coniidered 
and  eflablifhed  by  common  confent.  Capitul. 
tom.i.  p.  405 — ^409.  As  the  people  by  their 
petitions  brought  matters  to  be  propofed  in  the 
general  affembly,  we  learn  from  another  capitu- 
late the  form  in  which  they  were  approved  there, 
and  ena£):ed  as  laws.  The  propofitions  were 
read  aloud,  and  then  the  people  were  required 
to  declare  whether  they  affented  to  them  or  not. 
"Piey  %nj&d  their  affent  by  crying  three  times, 
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<<  We  are  fatisfied;'*  and  then  the  capitulare 
confirmed  by  the  fubicription  of  the  monarch, 
the  clergy,  and  the  chief  men  of  the  laity. 
Capitul.  torn.!.  p^627.  a«]>.  821.  It  feems  pro^ 
bable  from  a  capitulare  of  Carolus  Calvus, 
A.D.  851,  that  the  fovereign  could  not  refufe  his 
aflent  to  what  was  propofed  and  eftablifhed  by 
his  fubje3;8  in  the  geneial  aflembly.  Tit.ix.  %  6. 
Capitul.  voLiL  p.  47*  It  iis  unneceflary  to  mul* 
tiply  quotations  colncerning  the  legiflative  power 
of  the  national  aflembly  of  France  under  the 
Tecond  race,  or  concerning  its  right  to  deter- 
ihine  with  regard  to  peace  and  war.  The  unir 
form  ftyle  of  the  Capitularia  is  an  abundant 
confirmation  of  the  former.  The  reader  who 
defires  any  fiorther  information  with  rdpeft  to 
the  latter,  may  confultllies  Origines  ou  P  Ancien 
Gouvememetit  de  la  France,  &c.  tom.iii.  p.  87, 
&c.  What  has  been&id  witii  re£pe€t  to  the  ad>» 
miffion  of  the  people  or  their  rq>refentatives  into 
the  fupreme  aflembly  merits  attention,  not  only 
in  tracing  the  pro^r^  <^  the  French  govern* 
tnent,  but  cm  account  of  the  l^^t  v/bich  it 
tiurows  upon  a  fimilar  queftion  agitated  in  Eng* 
land,  donceming  the  time  when  the  comrnona 
became  part  of  the  legiflative  body  in  that 
kingdom. 

NOTE  XXXIX.    Sect.IIL  p;2bi.  [QQ] 

That  important  change  which  the  conftituticm 
of  France  underwent,  when  the  legiflative  power 
was  transferred  from  vthe  great  council  of  the 
nation  to  the  King,  has  been  explained  by  the 
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Flinch  antiquaries  with  lefi  care  than  they  be- 
llow in  iHuftrating  other  events  in  their  hiftory. 
For  that  reafon  I  have  endeavoured  with  greater 
attention  to  trace  the  Heps  which  led  to  this  me- 
morable revolution.  I  (hall  here  add  Ibme  par* 
ticulars  which  tend  to  throw  additional  light 
upon  iU  The  Leges  Salicae,  the  Leges  Burgun* 
dionum,  andt>ther  codes  publilhed  by  the  fevend 
tribes  which  fettled  in  Gaul,  were  general  laws 
extending  to  every  perfon,  to  every  province 
and  diftriS;  where  the  authority  of  thofe  tribes 
was  acknowledged*.  But  they  feem  to  have  be- 
come obfblete ;  and  the  reafon  of  their  falling 
into  difiife  is  very  obvious.  Almoft  the  whole 
property  of  the  nation  was  allodiid  when  th^ 
laws  were  framed.  But  when  the  feudal  infti- 
tutions  became  general,  and  gave  rife  to  an  in* 
finite  variety  of  queflions  peculiar  to  that  fpeciei^ 
of  tenure,  the  ancient  codes  were  of  no  ufe  ill- 
deciding  with  regard  to  thefe,  becaufe.  they  bonld 
not  contain  regulations  applicable  to  cafes  whicK 
did  not  exiil  at  the  time  when  they  were  com4 
piled*.  This  confiderable  change  in  the  nature 
of  property  made  it  neceflary  to  publifli  the  new 
legulations  contained  in  the  Capitularicu  Many 
^  thefe,  as  is  evident  from  the  perufal  of  them, 
were  public  laws  extending  to  the  whole  Fr«ich 
nation,  in  the  general  affembly  of  which  they 
were  ena£ted.  The  weaknel^  of  the  ^eatet 
part  of  the  monarchs  of  the  fecond  race^  and 
the  diforder  into  which  the  nation  was  thrown 
by  the  depredations  of  the  Normans,  eneou** 
faged  the  barons  to    ufiirp    an  independent 
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power  formerly  unknown  in  France.  The  na- 
ture and  extent  of  that  jurifdiftion  which  they 
aflumed  I  have  formerly  confidered.  The  po- 
litical union  of  the  kingdom  was  at  an  end,  its 
.  ancient  conflitution  was  diffolved,  and  only  a 
feudal  relation  fubfifted  between  the  King  and 
his  vaflals.  The  regal  jurifdi6tion  extended  no 
further  than  the  domains  of  the  crown.  Under 
the  laft  E^ngs  of  the  fecond  race,  thefe  were  re- 
duced almoft  to  nothing.  Under  the  firil  Kings 
of  the  third  race,  they  comprehended  little 
more  than  the  patrimonial  eftate  of  Hugh  Capet, 
which  he  annexed  to  the  crown.  Even  with 
this  acce0ion,  they  continued  to  be  of  fmall 
extent.  Velly,  Hid,  de  France,  tom.iii.  p.32« 
Many  of  the  moll  confiderable  province*  in 
France  did  not  at  firil  acknowledge  Hugh  Capet 
^  a  lawful  monarch.  There  are  ftill  extant 
feveral  charters,  granted  during  the  firft  years 
pf  his  reign,  with  this  remarkable  claufe  in  the 
fbitn  of  dating  the  charter ;  "  Deo  regnante, 
rege  expe6lante,"^  regnante  domino  noftro  Jefu 
,  Chrifto,  Francis  autem  contra  jus  regnum 
ufurpante  Ugone  rege.  Bouquet  Recueil, 
tom.  X.  p.  544.  A  monarch  whofe  title  was 
thus  openly  difputed,  was  not  in  a  condition  to 
^ert  the  roy^  jur^di6lion,  or  to  linait  that  of 
the  barons. 

All  thefe  circumftances  rendered  it  eafy  for 
the  barons  to  ufurp  the  rights  of  royalty  within 
their  own  territories.  The  Capitularia  became  no 
}eis  obfolete  than  the  ancient  laws;  local  cuftoms 

were 
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were  every  where  introduced,  and  became  the    . 
fole  rule  by  which  all  civil  tranfa3;ions  were  con- 
du£ted,  and  all  caufes  were  tried.     The  wonder- 
ful ignorance  which  became  general  in  France 
during  the  ninth  and  tenth  centuries,  contributed 
to  the  introduction  of  cuftomary  law.     Few  per- 
fons,  except  eccleliaftics,  could  read ;  and  as  it 
was  not  in  the  power  of  fuch  illiterate  perfons  to 
have  recourfe  to  written  laws,  either  as  their 
guide  in  bufinefs,  or  their  rule  in  adminiilering 
juftice,  the  cuftomary  law,  the  knowledge  of 
which  was  preferved  by  tradition,  univerfally 
prevailed. 

DuRiNCf  this  period,  the  general  aflembly  of 
the  nation  feems  not  to  have  been  called,  nor 
to  have  once  exerted  its  legiflative  authority. 
Local  cuftoms  regulated  and  decided  every  thing* 
A  ftriking  proof  of  this  occurs  in  tracing  the  pro- 
grefs  of  the  French  jurifprudence.     The  laft  of 
the  Capitularia  colledted  by  M.Baluze,  was  ifllied 
in  the  year  921,  by  Charles  the  Simple.  .  An 
hundred  and  thirtyyears  elapfed  from  that  period 
to  the  publication  of  the  firft  or(}onance  of  the 
Kings  of  the  third  race,  contained  in  the  great 
collection  of  M.  Lauriere,  aud  the  firft  ordonance 
which  appears  to  be  an  a6t  of  legiflation  extend- 
ing to  the  whole  kingdom,  is  that  of  Pliilip 
Auguftus,  A.D.I  190.      Ordon.  torn.  i.  p. x,  18. 
During  that  long  period  of  two  hundred  and 
fixty-nine  years,  all  tranfactions  were  diredted  by 
local  cuftoms,  and  no  addition  was  made  to  the 
fUtutory  law. of  France.    The  ordonances,  pre- 

I  vious 


44^  PROOFS  AND  ILLUSTIIATIONS* 

.  vious  to  the  reign  of  Philip  Augt^iftiiSy  contaiti 
reigpidationsy  the  authority  of  which  did  not  ex** 
tend  beyond  the  King's  domains. 

Various  inftances  occtnr  of  the  caution  with 
which  the  Kings  of  France  ventured  at  firft  to 
exercife  legiflative  authority.  M.  P Ab.  de  Mably 
produces  an  ordonance  of  Philip  Auguftus^  ^.n^ 
1206,  concerning  the  Jews,  who,  in  that  age, 
were  in  fimie  meafure  the  property  of -the  Iwdin 
whofe  territories  they  refided.    But  it  is  rather 
a  treaty  of  the  King  with  the  Countefs  of  Cham* 
pagne,  and  the  Compte  de  Dampierre,  than  an 
a6l  of  royal  power;  and  the  regulation^  in  it 
feem  to  b^  eftablifhed  not  fi>  much  by  hk  autho» 
rity,  as  .by  their  confent    Obfervat  fur  I'hifU 
dc^ France,  ii.  p*355.    In  the  fame  manner  an 
ordonance  of  X^uis  VIII.  concerning  the  Jews, 
A«D.  1223,  ^^  ^  contra^  between  the  King  and 
his  nobles,  with  reipe6t  to  their  manner  of  treats 
ing  that  unhappy  race  of  men.     Ordon.  tom»  u 
p.  47.     The  Etabliflemens  of  St«Louis>  though 
well  adapted  to  ferve  as  general  laws  to  the 
whole  kingdom,  were  not  publilhed  as  fuch, 
but  only  as  a  complete  code  of  cuftomary  law, 
to  be  of  authority  within  the  King's  domains* 
The  wifdom,  the  equity,  and  tlie  order  con» 
ilpicuous  in  that  code  of  St.  Louis,  procured 
a  favourable  reception  throughout  the  kingdon. 
The  veneration  due  to  the  virtues  and  good  in^ 
tentiohs  of  its  author,  contributed  not  a  little  to 
reconcile  the  nation  to  that  legifladve  authoii^ 
which  the  King  began  to  aflume.  Soon  ^[i^  the 
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reign  of  St.  Loub,  the  idea  of  the  Khig's  poflef- 
iing  fupreme  legiilative  power  became  common.. 
If,  fays  Beaumanolr,  the  King  makes  any  eita* 
bliihment  fpecially   for   his  own   domain,  the 
barons  may  neverthelefs  adhere  to  their  ancient 
cuflroms ;  but  if  the  eftablifliment  be  genend,  it 
fliall  be'current  throughout  the  whole  kingdom, 
and  we  ought  to  believe  that  fuch  eflablifhments 
are  made  with  mature  deliberation,  and  for  the 
general  good.    Cout.  de  Beauvoifis,  0.48.  p.  265. 
Though  the  Kings  of  the  third  race  did  not  call 
the  general  affembly  of  this  nation,  during  the 
long  period  from  Hugh  Capet  to  Philip  the  Fair,  ^ 
yet  they  feem  to  have  confulted  the  bifhops  and 
barons    who  happeited  to  be  prefent  in  their 
court,  with  refpe6l  to  any  new  law  which  they 
publiflieJ.      Examples  of  this   occur  Qrdon. 
tom.i.p.3&5.      This  practice  feems  to   have 
eontinaed  as  late  as  the  reign  of  St.  Louis,  when 
the  legiflative  authority  pf  the  crown  was  well 
eilabliflied:      Ordon.  tom.  i.   p*58.  a.d.  1246. 
This  attention  paid  to  the  barons  facilitated  the 
Kings  acquiring  fuch  full-  poiTeifion  of  the  legiO> 
lative  power,   as  enabled  them  afterwards  tot 

exercife  it  without  obferving  that  formality. 

* 

The  aflemblies  diftinguiihed  by  th6  name  of 
the  States  General,  were  firft  called  a.d.  1302, 
and  were  held  occaiionally  from  that  period  to 
the  year  1&14,  fince  whidi  time  they  have  not 
been .  fummoned.  Thefe  were  very  different 
ftotxi  the  ancient  afl^mbliesT  of  the  French  nation 
under  the  Kk%s.  of  the  fiiA  and  iecond  rac9&. 
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There  is  no  point  with  refpefit  to  whic^  th& 
French  antiquaries  are  more  generally  agreedy 
than  in  maintaining  that  the  States  General  had 
no  fuffrage  in  the  palling  of  laws,  and  poilefled 
no  proper  legiflative  jurifdiclion.     The  whole 
tenor  of  the  French  hiflory  confirms  this  opinion^ 
The  form  of  proceeding  in  the  States  General 
was  this.     The  King  addrefled  himfelf,  at  open- 
ing the  meeting,  to  the  whole  body  aflembled 
in  one  place,  and  laid  before  them  the  afiairs  on 
account  of  which  he  had  fummoned  them.  Then 
the  deputies   of  each  of  the   three  orders,  of 
nobles,  of  clergy,  and  of  the  third  eftate,,  met 
apart,  and  prepared  their  cahier  or  memorial, 
containing  their  anfwer  to  the  propofitions  which 
had  been  made  to  them,  together  with  the  re- 
prefentations  which  they  thought  proper  to  lay 
before  the  King.    Thefe  anfwers  and  reprefenta- 
tions  were  confidered  by  the  King  in  his  coun- 
cil, and  generally  gave  rife-  to  an  ordonance.. 
Tliefe  ordonances  were  not  addrefled  to'  the 
three  eftates  in  common.     Sometimes  the  King 
aiddreired  an  ordonance  to  each  of  the  eftates  in 
particular.     Sometimes  he  mentioned  the  af- 
fembly  of  the  three  eftiites.    Sometimes  mention 
is  made  only  of  the  aflembly  of  that  eftate  to 
which  the  ordonance  is  addrefled.     Sometimes 
no  mention  at  all  is  made  of  the  aflembly  of 
eftates,  which  fuggefted  the  propriety  of  enadl- 
ing  the  law.     Preface  au  tom.iii.  des  Ordon. 
p.  XX.     Thus  the  States  General  had  only  the 
privilege  of  advifing  and  remonftrating ;    the 
legiflative  authority  refided  in  the  King  i^one. 

NOTE 
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i^OTE  XL.    Sect.  III.  p.  2  06.    [RR] 

.  If  the  parliament  of  Paris  be  confidered  only 
as  the  fupreme  court  of  juftice,  every  thing  re- 
lative to  its  origin  and  jurifdi6lion  is  clear  and 
obvious.  It  is  the  ancient  court  of  the  King's 
palace,  new-modelled,  rendered  ftationary,  and 
invefted  with  an  extenfive  and  afcertained  jurif-. 
diction.  The  power  of  this  court,  while  em- 
ployed in  this  part  of  its  functions,  is  not  the 
objedl  of  prefent  confideration.  The  preten- 
fions  of  the  parliament  to  control  the  exercife 
of  the  legillative  authority,  and  its  claim  of  a 
right  to  interpofe  with  refpe6l  to  public  affairs, 
and  the  political  adminiflration  of  the  kingdom, 
lead  to  inquiries  attended  with  great  difficulty. 
As  the  officers  and  members  of  the  parliament 
of  Paris  were  anciently  nominated  by  the  King, 
were  paid  by  him,'and  on  feveral  occafions  were 
removed  by  him  at  pleafure  (Chronic.  Scanda- 
leufe  de  Louis  XI.  chez  les  Mem.  de  Comines, 
torn.  ii.  p.  5 1 .  Edit,  de  M.  Lenglet  de  Frefnoy )^ 
ihey  cannot  be  confidered  ad  reprefentatives  of 
the  people,  nor  could  they  claim  anyfhare  in  the 
legislative  power  as  a6lihg  in  their  name.  We 
jnuft  therefore  fearch.  for  fome  other  fource  of 
this  high  privilege.  1.  The  parliament-  was 
.originally  compofed  of  the  moft  eminent  perfons 
in  the  kingdom.  The  peers  of  France,  ecclefi- 
ailics*  of  the  higheft  order,  ami  noblemen  of 
illuftrious  birth,  were  members  of  it,  to  whom 
were  added  fome  clerks  and  counfellor3  learned 
in 'the  laws.  Pafquier  Recherches^  p-44>  &c. 
roi.  /•  GQ  Ency. 
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Encycolpedie,  tom.xii.  Art.  Parlement.  p.  3.  5^ 
A  court  thus  conftituted  was  properly  a  com- 
mittee of  the  States  General  of  the  kingdom, 
and  was  compofed  of  thofe  barons  and  fiddles^ 
whom  the  Kings  of  France  were  accuftomed  to 
confult  with  regard  to  every  %Bt  of  juriidi&ion 
or  legiflative  authority.  It  was  natural^  there- 
fore, during  the  intervals  between  the  meetings 
of  the  States  General,  or  during  thofe  periods 
when  that  aflembly  was  not  called,  to  confult 
the  parliament,  to  lay  matters  of  public  concern 
before  it,  and  to  obtain  its  approbation  and  con- 
currence, before  any  ordonance  was  publifhed, 
to  whfch  the  people  were  required  to  conform, 
fl.  Under  the  fecond  race  of  Kings,  every  new 
law  was  reduced  into  proper  form  by  the  Chan- 
cellor of  the  kingdom,  was  propofed  by  him  to 
the  people,  and  when  enadled,  was  committed 
to  him  to  be  kept  among  the  public  records^ 
that  he  might  give  authentic  copies  of  it  to  all 
who  ihould  demand  them.  Hincm.  de  Ord* 
Palat  c.  16.  Capitul,  Car.  Calv.  tit.xiv.  §  11. 
tit.xxxiii.  The  Chancellor  prefided  in  the  par- 
liament of  Paris  at  its  firft  inftitutioA.  Ency- 
clopedic, tom.iii.  art.  Chancelier^  p.  88.  It  was, 
therefore,  natural  for  the  King  to  continue  to 
employ  him  in  his  ancient  functions  of  framing, 
taking  into  his  cuftody,  and  publifhing  the  or- 
donances  which  were  iffued.  To  an  ancient 
copy  of  the  Capitularia  of  Charlemag;ne,  the  fol- 
lowing words  are  fubjoined:  Anno  tertio  de- 
mentiffimi  domini  noflri  Caroli  Augufti,  ifab 
*    ipfo  anno,  ha&c  fa£ta  Capitula  fiint,  &  confignata 
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Stephano  comiti,  ut  haec  manifefta  facei^et; 
Parifiis  mallo  publico,  &  ilia  legere  facerei 
coram  Scabineis,  quod  ita  &  fecit,  &  omnes  in 
uno  confenferunt,  quod  ipfi  voluiffent  obfervare 
ufque  in  pofterum,  etiam  omnes  Scabinei,  EpiH 
copi,  Abbates,  Comites,  manu  propria  fubtet 
fignavenint.  Bouquet  Recueil,  torn. v.  p.  663. 
Mallus  fignifies  not  only  the  public  affembly  of 
the  nation,  but  the  court  of  juftice  held  by  the 
Comes,  or  miflus  dominicus.  Scabini  were  the 
judges,  or  the  affeffors  of  the  judges  in  that  court* 
Here  then  feems  to  be  a  very  early  inftance^ 
not  only  of  laws  being  publilhed  in  a  court  of 
juftice,  but  of  their  being  verified  or  confirmed 
by  the  fubfcription  of  the  judges.  If  this  was 
the  common  praftice,  it  naturally  introduced 
the  verifying  of  edi6ls  in  the  pariiament  of 
!Paris.  But  this  coigefture  I  propofe  with  that 
diffidence,  which  I  have  felt  in  all-  my  reafon* 
ings  concerning  the  laws  and  inftitutions  of 
foreign  nations.  3.  This  fupreme  court  of  jut 
tice  in  France  was  dignified  with  the  appellation 
of  parliament,  the  name  by  which  the  general 
aflembly  of  the  nation  was  diftinguiflied  towards 
the  clofe  of  the  fecond  race  of  Kings  ^  cuid  men^ 
both  in  rea(bning  and  in  condu6l,  were  wonder- 
ftdly  influenced  by  the  fimilarity  of  names. 
The  preferving  the  ancient  names'  of  the  magif^ 
trates  eftabliflied  while  the  republican  govern- 
ment fubfifted  in  Rome,  enabled  Auguilus  and 

his  fucceffors  to  aflume  new  powers  with  lefs 
obfervation  and  greater  eafe.  The  beftowing 
the  lame  name  in  France  upon  two  courts^ 
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which  were  extremely  different,  contributed  not 
a  little  to  confound  their  jviriiHi6tions  and  func- 
tions* 

-  AlL  thefe  circumftances  concurred  in  leading 
the  Kings  of  France  to  avail  themfelves  of  th^ 
parliament  of  Paris  as  the  inftrument  of  recon- 
ciling  the  people  to  the  exercife  of  legiflativa 
authority  by  the  Crown.  The  French,  accu£> 
tomed  to  fee  all  new  laws  examined  and  autho- 
rifed  before  they  were  publifhed,  did  not  fuffi- 
ciently  diflinguifli  between  the  effeft  of.  per- 
forming this  in  the  national  affembly,  or  in  a 
court  appointed  by  the  King.  But  .as  that 
court  was  compofed  of  refpe6lable  members^ 
and  who  were  well  fkilled  in  the  laws  of  their 
country,  when  any  new  edi£t  received  its  fanc^ 
tion,  that  was  fufficient  to  difpofe  the  people  to 
fubmit  to  it. 

When  the  practice  of  verifying  and  regi/iering 
the  royal  edi6ls  in  the  parliament  of  Paris  be- 
came commoti,  the  parliament  contended  that» 
this  was  neceffary  in  order  to  give  them  legal 
authority.  It  was  eflablifhed  as  a  fundamental 
maxim  in  French  jurifprudence,  that  no  law 
could  be  publifhed  in  any  other  manner;  that 
without  this  formality  no  edi6t  or  ordononce 
could  have  any  effeftj  that  the  people  were  not 
bound  to  obey  it,  and  ought  not  to  confider  it^ 
as  an  edi6l  or  ordonance  until  it  was  verified 
in  the  fupreme  court,  after  free  deliberation. . 
Roche-flavin  des  Parlemens  de  France,  4to. 
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GcD.  1 62 1 .  p.  92 1 .  The  parliament,  at  different 
times,  hath,  with  great  fortitude  and  integrity, 
c^ppoTed.  the  will  of  their  fovereigns;  and,  not- 
vithflanding  their  repeated  and  peremptory  re- 
quifitions  and  commands,  hath  refufed  to  verify 
and  publifli  fuch  edi6ts  as  it  conceived  to  be  op* 
preffive  to  the  people,  or  fubvei'five  of  the  con- 
ftitution  of  the. kingdom.  Roche-flavin  reckons, 
that  between  the  year  1562  and  the  year  1589, 
the  parliament  refufed  to  verify  more  than  a 
hundred  edicts  of  the  Kings.  Ibid.  925.  Many 
inftances  of  the  fpirit  and  conftancy  with  which 
the  parliaments  of  France  oppofed  pernicious 
Ia>v8,  and  afferted  their  own  privileges,  are  enu- 
merated by  Limnaeus  in  his  Notitiae  Regni 
FrancidB,  lib.i.  c.9t  p.  224. 

But  the  power  of  the  parliament  to  maintain 
and  defend  this  privilege,  bore  no  proportion  to 
its  importance,  or  to  the  courage  with  which  the 
members  afferted  it.  When  any  monarch  was 
determined  that  an  edifit  fliould  be  carried  into 
execution,  and  found.the  parliament  inflexibly 
refolved  not  to  verify  or  publifli  it,  he  could 
eafily  fupply  this  defe6l  by  the  plenitude  of  his 
regal  power.  He  repaired  to  the  parliament  in 
perfon,  he  took  pofleflion  of  his  feat  of  jufl:ice, 
and  commanded  the  edi6t  to  be  read,  verified, 
regiftered,  and  publiflied  in  .his  prefence. 
Then,  according  to  another  maxim  of  French 

law,  the  Kinghimfelf  being  prefent,  neither  the 
parliament,  nor  any  magiftrate  whatever,  can 
exercife  any  authority,  or  j)erforra  any  funftion, 

c  c  3  Adveniente 
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Adveniente  Principe,  ceflat  magiftratus.  Rodie« 
flavin,  ibidf  p«998, 929.  Encvclopedie,  tonuix, 
Axt.Lit.de  JuJUce J  p.  581-  Koche-flavin  men-r 
tions  leveral  inftances  of  Kings  who  aftually 
e;certed  this  prerogative,  lb  fatal  to  the  r^fidue 
pf  the  rights  and  liberties  tranfinitted  to  the 
French  by  their  anceflora,  Pafquier  produces 
fome  inftances  of  the  fame  kind.  Rech.  p.6i^ 
Limnasus  enumerates  many  other  inftances,  but 
the  length  to  which  this  note  has  fwelled,preventa( 
fne  from  inferting  them  at  length,  though  they 
tend  greatly  to  illuftrate  this  important  i^cle 
in  the  French  hiftory,  p.  245.  Thus,  by  an  exer- 
tion of  prerogative,  which,  though  violent,  feema 
to  be  conftitutional,  and  is  juftified  by  innume- 
rable precedents,  all  the  efforts  of  the  parliament 
to  limit  and  control  the  King's  legifl^tive  au^ 
thority,  are  rendered  ineffectual. 

I  HAVE  not  attempted  to  explain  the  conftitu^ 
tion  or  jurifdi<Slio|i  of  any  parliament  in  France 
but  that  of  Paris,  All  of  them  are  formed  upon 
the  model  of  that  moft  ancient  and  refpe6table 
tribunal,  and  all  my  obfervations  concerning  it 
will  apply  with  full  fprce  to  them, 

NOTE  XLI.    Sect.  III.  p.m.  [SS] 

The  humiliating  pofture  in  which  a  great 
Emperor  implored  abfolution  is  an  event  fo  An- 
gular that  the  words  in  which  Gregory  himfelf 
defcribes  it  merit  a  place  here,  and  convey  a 
ftriking  pi6lurei)f  the  arrogance  of  that  Pontiff! 
Per  triduum,  ante  portam  caftri,  depofito  omni 
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regio  cultu,  miferabiliter,  utpote  difcalceatus,  & 
laneis  indutus,  perfiilens,  non  prius  cum  multo 
fletu  apoftolicse  miferatioDis  auxiliuniy  &  confo- 
lationem  implorari  deflitit,  quam  omnes  qui  ibi 
aderant,  &  ad  quos  rumor  ille  pervenit,  ad  tantam 
pietatem,  &  compaflionis  mifericordiam  movit^ 
ut  pro  eo  multis  precibus  &  lacrjrmis  interce- 
denteSy  omnes  quidem  infolitam  noftrse  mentis 
duritiem  mirarentur  j  nonnulli  vero  in  nobis  non 
apoftolicsB  fedis  gravitatem,  fed  quafi  tyrannical 
feritatis  crudelitatem  efle  clamarunt.  Epift. 
Gregor.  ap«  Memorie  della  Contefla  Matilda  da 
Fran.  Mar.  Fiorentini.  Lucca,  1 756,  vol. i.  p.  1 74. 

NOTEXLIL    Sect.IIL  p.222.    [TT] 

As  I  have  endeavoured  in  the  hiftory  to  trace 
the  various  ileps  in  the  progrefs  of  the  conflitu* 
tion  of  the  empire,  and  to  explain  the  peculi* 
arities  in  its  policy  very  fully,  it  is  not  neceflary 
to  add  much  by  way  of  illuftration.  What  ap- 
pears to  be  of  any  importance,  I  fhall  range 
under  di(lin6t  heads. 

I.  With  reQ)e6l  to  the  power,  jurifdi6tion, 
and  revenufe  of  the  Emperors.  A  very  juft  idea 
of  thefe  may  be  formed  by  attending  to  the  view 
which  Pfeffel  gives  of  the  rights  of  the  Emperors 
at  two  different  periods.  The  firft  at  the  clofe  of 
the  Saxon  race,  a.  d.  1624.  Thefe,  according 
to  bis  enumeration,  were  the  right  of  conferring 
all  the  great  ecclefiaftical  benefices  in  Germany; 
of  receiving  the  revenues  of  them  during  a 
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vacancy ;  of  mortmain,  or  of  fucceeding  to  tfce 
effe&s  of  ecclefiaflics  who  died  inteftate*    The 
nght  of  confirming  or  of  annulling  the  elections 
of  the  Popes.    The  right  of  aifembling  councils^ 
and  of  appointing  them  to  decide  concerning  the 
affairs  of  the  church.     The  right  of  conferring 
the  title  of  King  upon  their-raffals.     The  right 
of  granting  vacant  fiefs.     The  right  of  receiving 
the  revenues  of  the  empire,  whether  arifing  from 
the  imperial  domains,  from  impofl:s  and  tblis^ 
from  gold  or  filver  mines,  from  the  taxes  paid 
by  the  Jews,  or  from  forfeitures.     The  right  of 
governing  Italy  as  its  proper  fovereigns.    .  The 
right  or  eredling  free  cities,  and  of  eftablifhing 
fairs  in  them.    The  right  of  affembling  the  diets 
of  the'  empire,  and  of  fixing  the  time  of  their 
duration.     The  right  of  coining  money,  and  of. 
conferring  that  privilege  on  the  flates  of  the 
empire.    The  right  of  adminiftering  both  high 
andlow  juftice  within  the  territories  of  the  dif-. 
jfererit  flates.    Abreg6,  p.  1 60.    The  other  period 
is  at  the  extin6lion  of  the  Emperors  of  the 
families  of  Luxemburg  and  Bavaria,  a.d.  1437. 
According  to  the  fame  author,  the  imperial  pre* 
rogatives  at  that  time:  were  the  right.of.  confer- 
ring all  digniries  and  titles,  except  the  privilege 
of  being  a  ftate  of  the  empire.     The  right  of 
Preces  primarke^  or  of  appointing  once  during 
their  reign  a  dignitary  in  each  chapter  or  reli- 
gious houfe.  .  The  right  of  granting  diipenia* 
tions  with  refpeft  to  the  age  of  majority.     The 
right  of  erecting  cities,  and  of  conferring  the 
privilege  of  coining  money.   The  right  of  calling 
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the  meetings  of  the  diet,  andof  prefidinginthem. 
Abreg^,  &c.  p.  507.  It  were  eafy  to  fliew  that 
Mr.  Pfeffel  is  well  founded  in  all  thefe  affertions, 
and  to  confirm  them  by  the  teftimony  of  the 
moil  refpe6table  authors.  In  the  one  period 
the  Emperors  appear  as  mighty  fovereigns  with 
extenfive  prerogatives ;  in  the  other,  as  the 
heads  of  a  confederacy  with  very  limited  powers. 

The  revenues  of  the  Emperors  decreafed  ftill 
more  than  their  authority.    The  early  Emperors, 
and  particularly  thofe  of  the  Saxon  line,  befides 
their  great  patrimonial  or  hereditary  territories, 
poflefleid  an  extenfive  domain  both  in  Italy  and 
Germany,  which  belonged  to  them  as  Emperors, 
Italy  belonged  to  the  Emperors  as  their  proper 
kingdom,  and  the   revenues  which  they  drew 
from  it  were  very  confiderable.    The  firft  aliena- 
tions of  the  imperial  revenue  were  made  in  that 
country.     The   Italian   cities  having  acquired 
wealth,  and  afpiring  at  independence,  purchafed. 
their  liberty  from  different  Emperors,  as  I  have 
obferved.   Note  XV.      The  fums  which  they 
paid,  and  the  Emperors  with  whom  they  con-^ 
eluded  thefe  bargains,  are  mentioned  by  Cafp.    ^ 
Klockius  de   MxBsio  Norimb.  1 671,  p.  85,  &c, 
Charles  IV.  and  his  fon  Wenceflaus,  diflipated 
all  tliat  remained  of  the  Italian  branch  of  the 
domain.    The  German  domain  lay  chiefly  upon 
the  banks  of  the  Rhine,  and  was  under  the  go- 
vernment of  the   Counts  Palatine.     It  is'  not 
eafy  to  mark  out  the  boundaries,  or  to  edimate 
the  value  of  this  ancient  domain^  which  has 
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been  fo  long  incorporated  with  the  territories  of 
different  Princes.  Some  hints  with  re/peft  to 
it  may  be  found  in  the  gloffary  of  Speidelius^ 
which  he  has  entitled  Speculum  Juridico  Philo- 
logico-politico  Hiftoricum  Obfervationem,  &c. 
Norimb.  1673.  vol. i.  679.  1045.  A  more  full 
account  of  it  is  given  by  Klockius  de  JEvBiio^ 
p.  84.  Befldes  this,  the  Emperors  pofieffed 
confiderable  diftri6ts  of  land  lying  intermixed 
with  the  eilates  of  the  dukes  and  barpns.  They 
were  accuftomed  to  vifit  thefe  frequently,  and 
drew  from  their  vafTals  in  each  what  was  fuffi< 
cient  to  fupport  their  court  during  the  time  of 
their  refidence  among  them.  Annaliftse,  ap. 
Struv.  tom.i.  611.  A  great  part  of  thefe  de* 
tached  poffefilons  were  feized  by  the  nobles 
during  the  long  interregnum,  or  during  the  wars 
occafioned  by  the  contefts  between  the  Emperors 
and  the  court  of  Rome.  At  the  iame  time  that 
fuch  encroachments  were  made  on  the  fixed  or 
territorial  property  of  the  Emperors,  they  were 
robbed  almoft  entirely  of  their  cafual  revenues^ 
The  princes  and  barons  appropriating  to  them'* 
felves  taxes  and  duties  of  every  kind^  which  had 
ufually  been  paid  to  them.  PfefTel  Abreg6, 
p.  374.  The  profufe  and  inconfiderate  ambition 
of  Charles  IV.  fquandered  whatever  remained 
of  the  Imperial  revenues  after  fo  many  defalca* 
tions.  He,  in  the  year  1376,  in  order  to  prevail 
with  the  eledlors  to  chufe  his  fon  Wenceflaus 
King  of  the  Romans,  promifed  each  of  them,  a 
hundred  thoufand  crowns.  But  being,  unable 
to  pay  fo  large  a  fum,  and  eager  to  fecure  the 
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ele6iion  to  his  fon,  he  alienated  to  the  three  ec- 
clefiaflical  eledlors,  and  to  the  Count  Palatine^ 
fuch  countries  as  flill  belonged  to  the  Imperial 
domain  on  the  banks  of  the  Rhine,  andlikewife 
made  over  to  them  all  the  taxes  and  tolls  then 
levied  by  the  Emperors  in  that  diftrifl:.     Tri- 
themius,  and  the  author  of  the  Chronicle  of 
Magdeburgh,   enumerate    the  territories    and 
taxes  which  were  thus  alienated,  and  reprefent 
this  as  the  lail  and  fata}  blow  to  the  Imperial 
authority.      Struv,  Corp.  vol.i.  p.437.      From 
that  period  the  flireds  of  th^  ancient  revenues 
poflefled  by  the  Emperors  have  been  fo  incon- 
iiderable,  that,  in  the  opinion  of  Speidelius,  all 
that  they  yield  would  be  fo  far  from  defraying 
the  expence  of  fupporting  their  houfehold,  that 
they  would  not  pay  the  charge  of  maintaining  the 
poils  eftabliihed  in  the  empire.     Speidelii  Spe- 
culum, &c.  vol.i.  p.68o.     Thefe  funds,  incon- 
fiderable  as  they  were,  continued  to  decreafe. 
Granvelle,  the  minifter  of  Charles  V.  aflerted  in 
the  year  1 546,  in  prefence  of  feveral  of  the  Ger- 
inan  princes,  that  his  mailer  drew  no  money  at 
all  from  the  empire;     Sleid.    Hiftory  of  the  Re- 
formation, Lond.  1689.  P*37^-  The  fame  is  the 
cafe  at  prefent.    Traits  de  droite  publique  de 
PEmpire,    par  M.  le  Coq.  de  Villeray,  ^•SS* 
From  the  reign  of  Charles  IV., whom  Maximilian 
called  the  pell  of  the  empire,  the  Emperors  have 
depended  entirely  on  their  hereditary  dominions, 
^8  the  chief,  and  almoft  the  only  fource  of  their 
power,  and  even  of  their  fubfiftence. 

a.  The 
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2*  Thr  ancient  mode  of  electing  the  Empe- 
TCfts^  and  the  various  changes  which  it  under- 
went,  require  ibme  illuftration.  The  Imperial 
crown  was  originally  attained  by  eleftion,  as 
well  as  thoFe  of  moft  monarchies  in  Europe.  An 
ophfiion  long  prevailed  among  the  antiquaries 
and  public  lawyers  of  Germany,  that  the  right 
of  chufing  the  Emperors  was  veiled  in  the  arch- 
biihops  of  Mentz,  Cologne,  and  Treves,  the 
King  of  Bohemia,  the  Duke  of  Saxony,  the 
Marquis. of  Brandenburgh,  and  the  Count  Pala- 
tine of  the  Rhine,  by  an  edidi  of  Otho  IIL  con- 
firmed by  Gregory  V.  about  the  year  996.  But 
the  whole  tenor^  of  hiftory  contradicts  this 
Opinion.  It  appears,  that  from  the  earlieft  pe* 
riod  in  the  hiftory  of  Germany,  the  perfon  who 
was  to  reign  over  all,  was  ele^ed  by  the  fuffirage 
of  alL  Thus  Conrad  L  was  elected  by  all  the 
people  of  the  Franks,  fay  fome  annalifts^  by  all 
the  princes  and  chief  men,  fay  others ;  by  all 
the  nation,  lay  others.  See  their  words,  Struv. 
Corp.  an.  Conringius  de German.  Imper.  Repub. 
Acroamata  Sex.  Ebroduni,  1 654.  p.  1 03.  In  the 
year  1024,  pofterior  to  the  fuppofed  regulations 
of  Otho  III.  Conrad  II. .  was  eledted  by  all  the 
chief  men,  and  his  election  was .  approved  and 
confirmed  by  the  people,  Struv.  Corp.  284.  At 
the  ele6tion  of  Lotharius  IL  a.  d«  1125,  fixtj 
thoufand  perfons  of  all  ranks  were  preient.  Hd 
was  named  by  the  chief  men,  and  their  noomuu 
tion  was  approved  by  the  people.  Struv.  ibid^ 
p.  357.  The  firft  author  who  jnentions  the  feveu 
electors  is  Martinus  Folonus,  who  flouriihed  in 
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tiie  reign  of  Frederick  IL  which  ended  a.d.  i  a^o^ 
WvC  find  that  in  all  the  ancient  ele^ions  to  which 
I  have  referred,  the  Princes  of  the  greateft 
power  and  authority  Were  allowed  by  their 
countrymen  to  name  the  perfon  whom  they 
wiihed  to  appoint  Emperor,  and  the  people  ap« 
proved  or  difapproved  of  their  nomination.  Thi^ 
privilege  of  voting  firft  is  called  by  the  German 
lawyers  the  rig^t  of  Prcetasation.  PfefTel  Abreg6, 
p.  3 16.  This  was  the  firft  origin  of  the  exclufive 
right  which  the  electors  acquired.  The  electors 
ppflefled  the  moft  extenfive  territories  of  any 
princes  in  the  empire ;  all  .-the  great  offices  of 
the  ftate  were  in  their  hands  by  hereditary  right; 
as  foon  as  they  obtained  or  engrofled  fo  much 
influence  in  the  eie^ion  as  to  be  allowed  the 
right  of  prsetaxation,  it  was  vain  to  oppofe  their 
will,  and  it  even  became  unneceflary  for  the  in- 
ferior ecclefiaftics  and  barons  to  attend,  when 
they  had  no  other  function  but  that  of  confirtn- 
ing  the  deed  of  thefe  more  powerful  princes  by 
their  alTent.  During  times  of  turbulence,  the 
fubordinate  medibers  of  the  Germanic  body 
could  hot  reibrt  to  the  place  of  election  without 
a  retinue  of  armed  vaffals,  the  expence  of  which 
they  were  obliged  to  defray  out  of  their  own  re* 
venues ;  and  finding  their  attendance  to  be  un- 
neceflary, they  were  unwilling  to  wafte  them  to 
no  purpofc.  The  rights  of  the  feven  eIe6lors 
were  fupported  by  all  the  defcendants  and  allies 
of  their  powerful  families,  who  fliared  in  the 
fpleudour  and  influence  which  they  enjoyed  by 
tiUi  <Wfti»guiihing  privilege.     Pfeflel  Abreg6, 
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p,376*  The  feven  ele3;ors  were  confidered  as 
the  reprefentatives  of  all  the  orders  which  com- 
pofed  the  higheft  clafs  of  German  liobilfty^ 
There  were  three  archbUhops,  chancellors  of 
the  three  great  diftrifts  into  which  the  empire 
*  was  anciently  divided  9  one  king,  one  duke, 
one  marquis,  and  one  count.  All  thefe  circum^ 
dances  contributed  to  render  the  introdu6):ion 
of  this  confiderable  innovation  into  the  confti- 
tution  of  the  Germanic  body  extremely  eafy- 
Every  thing  of  importance,  relating  to  this 
branch  of  the  political  (late  of  the  empire  id 
well  illiiftrated  by  Onuphrius  Panvinius,  an 
Auguilinian  Monk  of  Verona,  who  lived  in  the 
reign  of  Charles  V.  His  treatife,  if  we  make 
fome  allowance  for  that  partiality  which  he  ex- 
prefles  in  favour  of  the  powers  which  the  Popes 
claimed  in  the  empire,  has  the  merit  of  being 
one  of  the  firft  works  in  which  a  controverted 
point  in  hiftory  is  examined  with  critical  pre- 
eifion,  and  with  a  proper  attention  to  that  evi- 
dence which  is  derived  from  records,  or  the  tet 
timony  of  contemporary  hillorians.  It  is  in* 
ferted  by  Goldaftus  in  his  Politica  Imperialia, 
p.2.  ' 

As  the  eleftors  have  engrofled  the  fole  right 
of  chuiing^  the  Emperors,  they  have  aflumed 
likewife  that  of  depofing  them.  This  high  power 
the  eledlors  have  not  only  prefumed  to  claim, 
but  have  ventured,  in  more  than  one  inftance,  to 
exercife.  In  the  year  1298,  a  part  of  the  elec- 
tors depofed  Adolpus  of  Naflau,  and  fubftrtuted 
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Albert  of  Auftria  in  his  place.  The  reafons  on 
which  they  found  their  fentence,  Ihew  that  this 
deed  flowed  from  faftious^  not  from  public- 
Q)irited  motives.  Struv.  Corp.  vol.i.  540.  In 
the  firft  year  of  the  fifteenth  century,  the  elec<- 
tors  depofed  Wenceflaus,  and  placed  the  Impe- 
rial crown  on  the  head  of  Rupert,  Ele6ior  Pala- 
tine. The  a6):  of  depofition  is  Hill  extant.  Gol- 
dafti  Conftit.  vol.i.  379.  It  is  pronounced  in 
the  name  and  by  the  authority  of  the  eleftors, 
and  confirmed  by  feveral  prelates  and  barons  of 
the  empire,  who  were  prefent.  Thefe  exertions 
of  the  ele6boral  power  demonilrate  that  the  Im- 
perial authority  was  funk  very  low. 

The  other  privileges  of  the  eleAors,  and  the 
rights  of  the  electoral  college,  are  explained  by 
the  writers  on  the  public  law  in  Germany. 

3.  With  refpe6t  to  the  diets  or  general  aflem- 
blies  of  the  empire,  it  would  be  neceflary,  if  my 
object  were  to  write  a  particular  hiftory  of  Ger- 
many, to  enter  into  a  minute  detail,  concerning 
the  forms  of  affembling  them,  the  perfons  who 
have  right  to  be  prefent,  their  divifion  into  feve» 
ral  colleges  or  benches,  the  obje6ls  of  their  de- 
liberation, the  mode  in  which  they  carry  on  their 
debates  or  give  their  fuffrages,  and  the  authority 
of  their  decrees  or  receffes.  But  as  my  only 
obje6l  is  to  give  the  outlines  of  the  conftitution 
of  the  German  empire,  it  will  be  fufficient  to 
obferve,  that,  originally,  the  diets  of  the  empire 
were  exaftly  the  feme  with  the  affemblies  o£ 
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March  and  of  May,  held  by  the  Kings  of  Franc^# 
Thfey  met,  at  leail,  once  a  year.  Every  free- 
man had  a  right  to  be  prefent.  They  were  at 
femblies,  in  which  a  monarch  deliberated  with 
his  fubje6ts,  concerning  their  common  intereft. 
Arumaeus  de  Comitiis  Rom«  German.  Imperii, 
4to.  Jena?,  1660,  cap.  7.  N*"  20,  &c-  But  when 
the  princes,  dignified  ecclefiaftics,  and  barons, 
acquired  territorial  and  independent  jurifdi^ion, 
the  diet  became  an  aflembly  of  the  feparate 
Hates,  which  formed  the  confederacy  of  which 
the  Emperor  was  head.  While  the  conftitution 
of  the  empire  remained  in  its  primitive  form, 
attendance  on  the  diets  was  a  duty,  like  the 
other  fervices  due  from  feudal  fubje6ls  to  their 
Ibvereign,  which  the  members  were  bound 'to 
perform  in  perfon;  and  if  any  member  who  had 
a  right  to  be  prefent  in  the  diet  neglected  to 
attend  in  perfon,  he  not  only  loft  his  vote^  but 
;  was  liable  to  a  heavy  penalty-  Aruma&us.  de 
Comit.  c.  5.  N*'4o.  \Vhereas,  from  the  tipie  that 
the  .members  of  the  diet  became  independent 
ftates,  the  right  of  fu£frage  was  annexed  to  the 
territory  or  dignity,  not  to  the  perfon.  The 
members,  if  they  could  not,  or  would  not  attend 
in  perfon^  might  fend  their  deputies,  as  princes 
fend  ambafladors,  and  they  were  entitled  to  ex- 
ercife  all  the  rights  belonging  to  their  conftitu- 
ents.  Ibid*  N*'  42. 46. 49.  By  degrees,  and  upon 
the  iame  principle  of  confidering  the  diet  as  an 
afiembly  of  independent  ftates,  in  which  each 
confederate  had  the  right  of  fuffirage,  if  any 
member  poflefled  more  than  one  of  thofe  ftates 
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%r  characters  which  entitle  to  a  feat  in  the  diet, 
he  w»8  allowed  a  proportional  number  of  fuf- 
frages.  PfeffelAbTeg6,622.  From  the  iame  caufe 
the  Imperial  cities,  as  foon  as  they  became  firee^ 
and  acquired  fupreme  and  independent  jurifdic- 
tion  within  their  own  territories,  were  received 
as  members  of  the  diet.  The  powers  of  the 
diet  extend  to  Qvery  thing  relative  to  the  com- 
mon concern  of  the  Germanic  body,  or  that  can 
intereft  or  affe3;  it  as  a  confederacy.  The  diet 
takes  no  cognizance  of  the  interior  adminiftra- 
tion  in  the  different  ftates,  unlefs  that  haj^ena 
to  difturb  or  threaten  the  general  lafety. 

4*  With  r^fpeS:  to  the  Imperial  chamber,  the 
jurifdi6tion  of  which  has  been  the  great  fource 
of  order  and  tranquillity  in  Germany,  it  is  necef^ 
fary  to  obferve,  that  this  court  was  inftituted  in 
order  to  put  an  end  to  the  calamities  occafioned 
by  private  wars  in  Gennany.  I  have  already 
traced  the  rife  and  progrefs  of  this  practice,  and 
pointed  out  its  pernicious  effe£U  as  fidly  as  their 
extenfive  influence  during  the  middle  ages  re* 
quired.  In  Germany,  private  wars  feem  to  have 
be^  more  frequent,  and  produ£tive  of  worfe 
oonfequences,  than  id  &e  other  conntries  of 
Europe.  ^  There  -  are  obvious  reafons  for  this. 
The  nobility  of  Germany  were  extremely  nume- 
rous, and  the  caufes  of  their  diflenfion  multiplied 
in  proportion.  The  territorial  jurifdiftion  which 
the  German  nobles  acquired,  was  more  complete 
than  that  poflefled  by  their  order  in  other 
nations.  ^  They  ^became,  in  reality,  independent 
^  r<wt»  /•       ■  H  K  powers. 
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powers^  and  they  claimed  all  the  privil^;es 
of  that  character.  The  long  interregnum 
from  A.O*  12 $69  to  ▲•D.  id73f  ftccuftomed  them 
to  an  uncootrouled  licence,  and  led  them^to 
forget  that  fiabordinatioa  which  is  neceflary  in 
order  to  maintain  public  tranquillity.  At  tha 
time  when  the  other  monarchs  of  Burope  b^^ 
to  aajuire  iudi  an  increa3e  of  power  and  ceve- 
ftoet  aa  added  new  vigour  to  their  govemmentt 
tliei  authority  and  revenues  of  the  Emperors  c<m- 
tinued  gradually  to  decline.  The  diets  of  the 
emphre,  ¥diich  alone  had  authorily  to  judge  be- 
tween fudi  mighty  barons,  and  power  to  enforce 
its  decifions,  met  very  feldom.  Conring.  Acroa- 
mata,  p.  234.  The  (Hets,  whmi  they  did  aflemblet 
were  often  compofi^  of  feveral  thoufand  menw 
bers.  Qironic  Cooflat  ap.  Struv.  Corp.  i.  p.  546, 
and  were  tumultuary  afllbmbHes,  ill  qualified  to 
decide  concerning  any  queftion  of  right.  The 
fefllon  of  the  diets  continued  only  two  or  threa 
days^  Hefiel  Abregi§,p.a44:  (b  that  they  had 
no  time  to  hear  or  diicuis  iBmy  cau&  that  was  in 
ikSd  finalleft  degree  intricate.  Thus  Germaiqr 
was  left,  in  fome  meafiure,  wkhout  any  court  <^ 
jttdioature  capable  ojf  deciding  the  contefts  be* 
tureen  ita  inore  powerful  memb^B,  or  of  rcpreft* 
Ing'the  evHs  occafioned  by  their  private  wm»* 

All  tibe  expedienta  wiiich  were  employed  in 
othier  countriesof  Europe,  in  order  to  reftrain  tliil 
pra&ice,  and  which  I  have  defcribed  Note  XXL, 
were  tried  in  Germany  with  little  effeft.  The 
confederacies  of  thenobl^  and  of  the  citieit  and 
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tlie  divifion  of  Germany  into  various  circles^ 
which  I  mentioned  in  that  Note,  were  found 
Kkewife  infufficietit.  As  a  lail  remedy,  the  Ger- 
maiis  had  recourfe  to  arbiters  whom  they  called 
AufiregtB.  The  barons  and  dates  in  different 
parts  of  Germany  joined  in  conventions,  by 
which  they  bound  themfelves  to  r^fer  all  contro- 
verfies  that  might  arife  between  tb«m  to  the  de* 
termination  of  Attftregce^  and  to  fubmit  to  their 
fentences  as  final.  Thefe  arbiters  are  named 
fometimes  in  the  treaty  of  convention,  an  in« 
fiance  of  which  occurs  in  Ludewig  Reliquas 
Manufcn  omnis  aevi,  voL  ii.  212;  fometimes 
they  were  chofen  by  mutual  confent  upon  occa* 
fion  of  any  conteft  that  arofe  \  fometimes  they 
were  appointed  by  neutral  perfmis;  and  fome- 
times the  choice  was  left  to  be  decided  by  lot. 
Datt.de  Pace  publica  Imperii,  lib.i.  cap.  27. 
N*6o,  &c  Speidelius  Speculum,  &c.  voc. 
Anflrag.  p.  95.  Upon  the  introdu£lion  of  this 
pra^ice,  the  public  tribunals  of  juftice  became 
m  a  great  meafure  ufelefi,  and  were  almoft  en^ 
tirely  deierted. 

In  <^der  to  re-eftabliih  the  authority  of  go^ 
vemment,  Maximilian  I.  inftituted  the  Imperial 
chamber  at  the  period  which  I  have  mentioned. 
This  tribunal  confifted  originally  of  a  prefident, 
who  was  always  a  nobleman  of  the  firft  order, 
and  of  fixteen  judges.  ThA  prefident  was  ap* 
pointed  by  the  Emperor,  and  the  judges,  partly 
by  him,  and  partly  by  the  States,  according  to 
forms  whichit  is  unneceflary  to  dtfcr9)e.   A  fum 
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was  impofed  with  their  own  confent,  on  the 
flates  of  the  empire,  for  pajring  the  iklaries  of 
the  judges  and  officers  in  this  court.  The  Im<» 
perial  chamber  was  eftabliihed  firft  at  Ftancfort 
on  the  Maine.  During  the  reign  of  Charles  V. 
it  was  removed  to  Spires,  and  continued  in  that 
city  above  a  century  and  a  half.  It  is  now  fixed 
$tt  Wetzlar.  This  court  takes  cognizance  of  all 
queftions  concerning  civil  right  between  the 
ftates  of  the  empire,  and  pafles  judgment  in  the 
lafl  refort,  and  witliout  appeal.  To  it  belongs 
likewife  the  privilege  of  judging  in  criminal 
caufes,  which  may  be  confidered  as  conne&ed 
with  the  preferyation  of  the  public  peace.^ 
Pfeffel  Abreg6>  560. 

All  caufes  relating  to  points  of  feudal  right 
pr  jurifdi£lion,  together  with  fuch  as  refpedt  th% 
territories  which  hold  of  the  empire  in  Italy, 
belong  properly  to  the  jurifdi^on  of  the  Aulic 
council.  This  tribunal  was  formed  upon  th# 
tnodel  of  the  ancient  court  of  the  palace  initio 
tuted  by  theEmperors  of  Germany.  Itdepended 
not  upon  the  flates  of  the  empire,  but  upon  the 
£mperw ;  he  having  the  right  of  appointing  at 
pieafure  all  the  judges  of  whcnn  it  is  compofed* 
Masdmilian,  in  order  to  procure  fbme  compen* 
flition  for  the  diminution  of  his  authority,  by 
the  powers  veiled  in  the  Imperial  chamber,  pre- 
vailed on  the  diet,  a«d.  15 12,  to  give  its  confbnt 
to  the  eitabllfhment  of  the  Aulic  council.  Since 
that  time,  it  has  been  a  great  obje£l  of  policy  in 
the  court  of  Vienna  to  extend  the  jurifiUSiont 
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and  fupport  the  authority  of  the  Aulic  council, 
and  to  circumfcribe  and  weaken  thofe  of  the  Im- 
perial chamber.     The  tedious  forms  and  dilatory- 
proceedings  of  the  Imperial  chamber  have  fur* 
nifhed  the  Emperors  with  pretexts  for  doing  fo. 
Lites  Spirae,   according  to  the  witticifin  of  a 
German  lawyer,  fpirant,  fed  nunquam  expirant. 
Such  delays  are  unavoidable  in  a  court  compofed 
of  members  named  by  many  different  ftates, 
jealous  of  each  other.     Whereas  the  judges  of 
the  Aulic  council,  depending  upon  one  mafter^ 
and  being  re^onfible  to  him  ^6ne,  ite  more 
vigorous  and  decifive.     Pufii^ndorf.de  Statu 
Imper.  German,  cap.  v.  §  20.    Pfeffel  Abreg6, 

NOTE  XLIII.    5ect.  III,.  p.a?5. '  irUU] 

The  defcription  which  I  have  given  of  the 
Turkiih  government  is  conYbrmabte  to  the  ac* 
counts  of  the  mod  intelligent  travellers  who 
have  vifited  that  empire.  The  Count  de  Mar- 
iigli,  in  his  treatife  conceniing  the  military  ftate 
of  the  Turkiih  empire,  qh.vi«  and  the  author  of 
obfervations  on  the  religion,  laws,  government, 
and  mannerp  of  the  Turks,  publiihed  nt  I/iindon 
1768,  vol.i.  p. 8 1.,  d|£fer  from  other  writers  who 
have  defcribed  the  political  conftitution  of  that 
powerful  monarchy.  As  they  had  opportunity, 
during  their  long  refidence  in  Turkey,  to  ob- 
ferve  the  order  and  juiliceoonfpiciious  in  feve- 
jral  departments  of  adminiftration,   they  feem 

II  H  3  unwilling 
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TinwilliDg  to  admit  that  it  fliould  be  denomi* 
nated  a  de^otifm.  But  when  the  form  of  goyem* 
ment  in  any  country  is  reprefenfed  to  be  deQ>o« 
tic,  this  does  not  fuppofe  that  the  power  of  the 
fiopnarch  is  continually  exerted  in  a^sof  violence, 
injuilice,  and  cruelty.  Under  political  conftitu« 
tionsy  of  every  ipecies,  unlefs  when  fome  frantic 
tyrant  happens  to  hold  the  fceptre,  the  ordinary 
adminiftration  of  government  muft  be  conform^ 
able  to  the  principles  of  juflice,  and  if  not  KSdve 
in  promoting  the  welfare  of  the  people^^  cannot 
certainly  have  their  deftruftion  for  its  objeft« 
A  ftftte,  in  which  the  fovereign  poflefles  the  ab« 
folute  command  of  a  vail  military  force,  toge- 
ther with  the  difpofal  of  an  extenfive  revenue ; 
in  ^hich  the  people  have  no  privileges,  and  no 
part  either  immediate  or  remote  in  legiilation ; 
in  which  there  is  nobody  of  ^hereditary  nobility, 
jealous  of  their  own  ri^ht$  and  diftin^tions,  to 
itand  bb  an  intermediate  order  between  the 
Prince  and  the  pedple,^  cannot  be  diftinguifhed 
by  any  name  but  that  of  a  deipotifin*  The  re« 
ftraints,  however,  whi<^  I  have  mentioned, 
arifing  ^m  the  Caj[»c6fyy  and  from  rdUgion,  are 
|K>werfuL  But  they  are  not  fuch  as  change  the 
nature  or  denomination,  of  the  government. 
When  a  dei^iotic  prince  employs  an  armed  force 
to.  fupport  his  authority,  be  commits  the  fupreme 
pow^  to  their  hands.  The  praetorian  bands  in 
Jlom^  dethroned^  mur dered>  and  exalted  their 
prince,  in  the  famt  i^anton  manner  with  the 
foldieiy  of  the  Forte  at  Conflantinople,    But 

notwith* 
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BOtmihftanding  this,  the  Roman  EmperotB  hav< 
been  confidered  by  all  political  writers  as  poil 
feffing  defpotic  power. 

Thb  Author  of  Obfervations  on  the  religion, 
law,  government,  and  manners  of  the  Turks,  hx 
a  preface  to  the  fecond  edition  of  his  work,  hath 
made  fome  remarks  on  what  is  contained  in  this 
Note,  and  in  that  part  of  the  text  to  which  it 
refers.  It  is  with  diffidence  I  fet  my  opinion  in 
oppofition  to  that  of  a  perfon,  who  has  obfehred 
the  government  of  the  Turks  with  attention^, 
and  has  defcribed  it  with  abilities.  But  after  a 
careful  review  of  the  fubje6t,  to  me  the  Ttirkift 
government  ftill  appears  of  fuch  a  ^ecies  as  can 
be  ranged  in  no  clafs  but  that  to  which  political 
writers  have  given  the  name  of  de^tyhu  There 
is  not  in  Turkey  any  conftitutionaL  reftraint 
upon  the  will  of  the  fovereign,  or  any  barrier  to 
ch-cumfcribe  the  exercife  of  his  power,  but  the 
two  which  I  have  mentioned ;  one  affi)rded  by 
religion,  the  principle  upon  which  the  authority 
of  the  Sultan  is  founded,  the  other  by  the  army^ 
the  inftrument  which  he  muft  employ  to  mam* 
tain  his  power.  The  Author  rq)refents  the 
Ulenuiy  or  body  of  the  law,  as  an  intermediate 
order  between  the  monarch  and  the  people. 
Pref.  p.  30.  But  whatever  reftraint  the  autho- 
rity of  the  Ulema  may  impofe  upon  the  fove- 
reign, is  derived  from  religion.  The  Moulahs^ 
out  of  whom  the  Mufti  and  other  chief  officers  ^ 
of  the  law  muft  be  chofen,  are  ecclefiaftics.  It 
is  as  intrepreters  of  the  Koran  or  Divine  Wil^ 

H  H  4  that 
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that  they  are  otgeS^s  of  venerattcm.  Thc^  check, 
tfaen»  which  they  give  tathe  exercUe  of  arbitrary 
power  i»  not  difierent  from  one  of  thofe  of 
which  I  took  notice.  Indeeid,  this  reilraint 
cannot  be  very  confiderable.  The  MafU^  who 
ia  the  head  of  the  order,  as  well  as.  every  infe-* 
rior  officer  of  law,  is  named  by  the  Sultan,  and 
is  ):;emovaMe  at  his  pleafure.  The  ilrange 
means  employed  by  the  Ulema  in  1 746,  to  obtain 
the  difi^iflion  of  a  minifter  whom  they  hated, 
is  a  manifed  proc^  that  they  pofiefs  but  little 
confUtutional  aitthority  which  can  ferve  as  a 
reftralnt  upon  the  will  of  th6  fovereign.  Obfer- 
vat.  p.9i«  of  2d  edit.  If*  the  Author's  idea  be 
juil,  it  is  aflonifliing  that  the  body  qf  the  loco 
ibpuld  have  no  method  of  remonftrating  againf( 
the  errors  of  adminiftration,  but  by  fetting  ^9 
to  the  capital. 

.  The  Author  ieeoM  to  oonfider  the  Capiculy  ox 
ibldiery  of  the  Porte,  neither  as  formidable  infttu-^ 
eients  of  the  Sultan's  power,  nor  as  any  reftraint 
upon  the  exercife  of  it.  His  reasons  for  this  oi^U 
nion  are,  that  the  number  of  the  Capiculy  is  finall 
in  proportion  to  the  other  troops  which  compofe 
the  Turkifh  armies,  and  that  in.  time  of  peace 
they  are  undifciplined.  Pref.  ad  edit  p.  23,  &c. 
But  the  troops  ftationed  in  a  capital^  though  their 
jaumber  be  not  great,  are  always  mailers  oi  the 
fovereign's  perfon  and  power.  The  Prsetorian 
.bands  bore  no  proportion  to  the  legionary  troops 
in  the  frontier  provinces.  The  foldiery  of  the 
^Porte  are  more  numerous,  and  mud  poflels  pow^ 
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pf  the  tune  kind^  and  be  equally  formidable, 
ibtnetimes  to  the  fovereign,  a^nd  oflener  to  the 
people.  However  much  the  difcipline  of  the 
Janizaries  may  be  negle6ted  at  prefent,  it  cer- 
tainly wa3  not  fo  in  that  age  to  ^hich  alone  my 
defcription  of  the  Turkifli  government  applies. 
The  Author  obferves,  Pref.  p.29,  that  the  Jani- 
zaries never  depofed  any  Sultan  of  themfelves, 
but  that  fome  form  of  law,  true  or  falfe,  has 
been  obferved,  and  that  either  the  Mufli,  or 
fome  other  minifter  of  religion,  has  announced 
to  the  unhappy  prince  the  law  which  renders  him 
unworthy  of  the  throne.  Obferv.  p.  102.  This 
will  always  happen.  In  every  revolution,  though 
brought  about  by  military  power,  the  deeds  of  the 
foldiery  mud  be  con^rmed  and  carried  into  exe- 
cution with  the  civil  and  religious  formalitiea 
peculiar  to  the  conftitutioUf 

.  This  addition  to  the  Note  may  ferve  as  a  fur« 
ther  illuftration  of  my  own  fentiments,  but  is  not 
made  with  an  intention  of  entering  into  any  con* 
troverfy  with  the  Author  oi  Objervations^  &c.  to 
whom  I  am  indebted  for  the  obliging  terms  in 
which  hp  has  e^preOed  his  remarks  upon  what  I 
had  advanced*  Happy  were  it  for  fuch  as  ven« 
ture  to  communicate  their  opinions  to  the  world, 
if  eyery  animadverfion  upon  them  were  conveyed 
with  the  lame  candid  and  liberal  fpirit :  In  one 
particular,  however,  he  feems  to  have  mifappre- 
hended  what  I  ipeant  Pref.  p.  1 7.  I  certainly 
4id  not  mention  his  or  Count  Marfigli's  long 
fefid^qe  in  Turkey,  as  a  circumfti^ce  which 
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ihould  detra6l  from  the  weight  of  thdr  autlHmQr« 
I  took  notice  of  it,  in  juilice  to  my  readers,  that 
they  might  receive  my  opinion  with  diftruft,  as 
it  differed  from  ihat  of  perfbns  whde  means  c£ 
information  was'fo  far  fuperior  to  mine* 

NOTE  XLIV.    Sect.  III.  p.  217.    [XX] 

The  inftitution,  the  difcipline,  and  privil^es 
of  the  Janizaries  are  defcribed  by  all  the  authors 
who  give  any  account  of  the  Turkifli  govem- 
nient.  The  manner  in  which  enthttfiafm  was 
employed  in  order  to  infpire  them  with  courage, 
is  thus  related  by  Prince  Cantemir :  *•  When 
Amurath  I.  had  formed  them  into  a  body,  he 
lent  them  to  Haji  Bektafh,  a  Turkifli  Saint, 
&mou8  for  his  miracles  and  prophecies,  defiring 
him  to  beftow  on  them  a  banner,  to  pray  to  Crod 
for  their  fucceis,  and  to  ffye  them  a  namCi 
The  Saint,  when  they  appeared  in  his  prefence, 
put  the  fleeve  of  his  gown  upon  one  of  their 
heads,  and  faid,  Let  them  be  called  Yengkheri. 
Let  their  countenance  be  ever  bright,  th^ 
hands  vi£torious,  their  iword  keen  ;  let  their 
ipear  always  hang  over  the  heads  of  their  enemies, 
and  wherever  they  go,  may  they  return  with  a 
fliining  face.*'  Hiftory  of  the  Ottoman  Empire, 
p. 38.  The  number  of  Janizaries,  at  the  firft 
inftitution  of  the  body,  was  not  confiderable. 
Under  Solyman,  in  the  year  152 1 ,  they  amounted 
to  twelve  thoufand.  I^^e  that  time  their  num« 
ber  has  greatly  increafed,  Marfigfi  Etat,  &c 
ch.xvi.  p.  68.  Thoggh  Solyman  poffefiiU  fuch 
abilities'  and  authority  as  Co  reftfain  this  tor* 
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midable  body  within  the  bounds  of  obedience, 
yet  its  tendency  to  limit  the  power  of  the  Sultans 
was,  even  in  that  age,  forefeen  by  lagacious  ob« 
^rvers.  Nicolas  Daulphinois,  who  accompanied 
M.  D'Aramon,  ambaflador  from  Henry  IL  of 
France  to  Solyman,  publiihed  an  account  of  his 
travels,  in  which  he  defcribes  and  celebrates  the 
difcipline  of  the  Janizaries,  but  at  the  &me  time 
predidts  that  they  would,  one  day,  become  for- 
midable to  their  mailers,  and  a6t  the  fitme  part 
at  Conftantinople,  as  the  Praetorian  bands  had 
done  at  Rome.  Collection  of  Voyages  from  the 
Earl  of  Oxford's  library,  vol.  i.  p.  599. 

NOTEXLV.    SECT.m.p.aa9.    [YY] 

SoLYMAN  the  Magnificent,  to  whom  theTurkifh 
biftorians  have  given  the  fumame  of  Canuniy  or 
inftituter  of  rules,  firft  brought  the  finances  and 
military  eftabliihment  of  the  Turldih  Empire  into 
a  r^^lar  form.  He  divided  the  military  force 
into  the  Capictdy  or  foldiery  of  the  Porte,  whidi 
was  properly  the  (landing  army,  and  Serratacuhf 
or  Ibldiers  appointed  to  guard  the  frontiers* 
The  chief  ftrength  of  the  latter  coniifted  of  thofs 
who  held  Timariots  and  Ziams..  Thefe  were  por« 
tions  of  land  granted  to  certain  perfons  for  life, 
in  much  the  lame  manner  as  the  militiu^y  fiefs 
among  the  nations  of  Europe,  in  return  for  which 
military  fervice  was  performed.  Solyman,  in  \n% 
Canu^Nam^y  or  book  of  regulations,  fixed  with 
gfeat  accuracy  the  extent  of  thefe  lands  in  each 
province  of  his  empire,  appointed  the  precii« 
nun^r  of  ibldiers  eadi  perfon  who  held  a  Tima. 
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riot  or  a  Ziam  ihould  bring  into  the  field,  and 
eftablifhed  the  pay  which  they  fliould  receive 
\fhile  engaged  in  fervice.  Count*  Marfigli  and 
Sir  Paul  Rycaut  have  given  extra6t8  from  this 
book  of  regulations,  and  it  appears,  that  tiie 
ordinary  eftabliihinent  of  the  TurkUh  army 
exceeded  an  hundred  and  fifty  thoufand  men. 
When  thefe  were  added  to  the  foldiery  of  the 
Porte,  they  formed  a  military  power  greatly  &• 
perior  to  what  any  Chriilian  flate  could  com* 
mand  in  the  fixteenth  century.  Marfigli  Etat 
Militaire,  &c.  p.  1 36.  Rycaut's  State  of  the  Otto» 
man  Empire,  book  iii.  ch*  ii.  As  Sdyman,  during 
his  active  reign,  was  engaged  fo  conftantly  in 
war,  that  his  troops  were-  always  in  the  field,  the 
Berrataady  became  almoft  equal  to  the  Janiza* 
lies  themfelves  in  difcipline  and  valour. 

It  is  not  furprifing,  then,  that  the  authors  of 
the  fixteenth  century  fhould  reprefent  the  Turks 
as  far  fnperior  to  the  Chriftians,  both  in  the 
knowledge  and  in  the  pra3;ice  <^  the  art  of  war. 
Guicciardini  informs  us,  that  the  Italians  learned 
the  art  of  fortifying  towns  from  the  TuAs. 
Hifi^or.  lib.  xv.'  p.  a66.  Bufbequius,  who  was 
ambaflador  from  the  Emperor  Ferdinand  to 
Solyman,  and  who  had  opportunity  to  obferve 
the  ftate  both  of  the  Chriftian  and  Turkilh 
armies,  publiflied  a  difcourfe  concerning  the  bell 
manner  of  carrying  on  war  againft  the  Tiurks,  in 
which  he  points  out  at  great  length  the  immenle 
advantages  which  the  Infidels  poflefied  with 
iceijpeft  to  difcipline,  and  military  improvements 
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&f  every  kind.  Buibequii  opera,  edit.  Elzevir, 
P«  3939  &c* '  T^^  teflimony  of  other  authors 
might  be  added,  if  the  matter  were  in  any  degree 
doubtful. 

Before  I  conclude  thefe  Proofs  and  Iliuflra- 
tions,  I  ought  to  explain  the  reafon  of  two 
omiffions  in  them ;  one  of  which  it  is  neceflary 
to  mention  on  my  own  account,  the  other  to. 
obviate  an  objection  to  this  part  df  the  work. 

In  all  my  inquiries  and  difquifitions  concerning 
the  progrefs  of  government,  manners,  literature, 
and  commerce,  during  the  middle  ages,  as  well 
as  in  my  delineations  of  the  political  conilitution 
of  the  difierent  States  of  Europe  at  the  opening 
of  the  fixteenth  century,  I  have  not  once  men* 
tioned  M.  de  Voltaire,  who,  in  his  Ejffay  Jvr 
r Hiftoire  generakj  has  reviewed  the  lame  period, 
and  has  treated  of  all  thefe  fubjed».    This  does 
not  proceed  from  inattention  to  the  works  of 
that  extraordinary  man,  whofe  genius,  no  lefs 
enterprifing  than  univerfal,  has  attempted  almoft 
every  different  i^cies  of  literary  compofition* 
In  many  of  thefe  he  excels.    In  all,  if  he  had 
left  religidn  untouched,  he  is  inftru3;ive  and 
agreeable.    But  as  he  feldom  imitates  tlie  exam- 
ple of  modem  hiftorians  in  citing  the  authors 
from  whom  they  derived  their  information,  I 
could  not,  with  propriety,  appeal  to  his  authority 
in  confirmation  of  any  doubtful  or  unknown  faA. 
I  have  often,  however,  followed  him  as  my  guide 
in  thefe  refearches ;  and  ]ie  has  not  only  pointed 
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out  the  faSts.  with  Te£pe&  to  which  it  was  of 
importance  to  enquire,  but  the  conclufions  which 
it  was  prefer  to  draw  from  them.  If  he  had,  at 
the  fame  time,  mentioned  the  books  which  relate 
thefe  particulars,  a  great  part  of  my  labour  would 
have  been  unneceflary,  and  many  of  his  readers, 
who  now  confider  him  only  as  an  entertaining 
and  lively  writer,  would  find  that  he  is  a  learned 
and  well-informed  hifiorian. 

As  to  the  other  omiffion,  every  intelligent 
reader  muft  have  obferv'ed,  that  I  have  not 
entered,  either  in  the  hiftorical  part  of  this  vo- 
lume, or  in  the  Proofs  and  lUuftrations,  into 
the  fame  detail  with  refpe6t  to  the  ancient  laws 
and  cufloms  of  the  Britiih  kingdoms,  as  con- 
ceming  thofe  of  the  other  European  nations. 
As  the  capital  fa3:s  with  regard  to  the  progreb 
of  government  and  manners  in  their  own  country 
are  known  to  molt  of  my  readers,  fuch  a  detail 
appeared  to  me  to  be  lefi  efTential.  Such  fa^ 
and  obfervations  however  as  were  necefiary 
towards  completing  my  defign  in  this  part  of  the 
work,  I  have  mentioned  under  the  di£ferent 
articles  which  are  the  fubje3;s  of  my  difquifitions. 
The  flate  of  government,  in  all  the  nations  of 
Burope,  having  been  nearly  the  fame  during  fe» 
veralages,  nothing  can  tend  more  to  illuflrate  tiie 
progrefsof  the  Englifh  conftitution,  than  a  careful 
enquiry  into  the  laws  and  cufloms  of  the  kingdoms 
on  ihh  continent.  This  fource  of  information  has 
been  too  much  neglected  by  the  Englifh  antiqua- 
ries and  lawyers.    Filled  with  admiration  of  that 
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happy  conftitution  now  eftabliihed  in  Great 
Britain,  they  have  been  more  attentive  to  its 
forms  and  principles,  than  to  the  condition  and 
ideas  of  remote  times,  which  in  almofl  every 
particular  differ  from  the  prefent.  While  en- 
gaged in  perufing  thd  laws,  charters,  and  early 
hiftorians  of  the  continental  kingdoms,  I  have 
often  been  led  to  think  that  an  attempt  to  illuH 
trate  the  progrefi  of  Engliih  jurifprudence  and 
policy,  by  a  companion  with  thofe  of  other 
kingdoms  in  a  fimilar  fituation,  would  be  of 
great  utility,  and  might  throw  much  light  on 
^me  points  which  are  now  obfcure,  and  decide. 
i>thers,  which  have  been  long  controverted. 
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AFRICA^  the  fhocking  devaflations  made  there  by  the  Van* 
dais,  238. 
Alanuiy  his  cha]fa^e)r  of  the  clergy  in  his  time,  279. 
Alfred  the  Great,  his  complaint  of  the  ignorance  of  the  clergy, 

AlhdiaU  poiTeiHon  of  land,  explained,  256.  How  fuch  pofleflioii 
became  fubje^  to  military  fervice,  ib.  Diftinguifhed  from  be- 
neficiary tenures,  257.  How  converted  into  feudal  tenures, 
26c. 

AUoaiumf  the  etymology  of  that  word,  270* 

Ammianusf  his  cWa^ler  of  the  Huns,  241.  247. 

Amuraihf  Sultan,,  the  body  of  Janizaries  formed  by  him,  226. 

Anathema^  form  of  that  denounced  againft  robbers  during  the 
middle  ages,  ^98. 

Arahidf  the  ancient  Greek  philofophy  cultivated  there,  while  loft 
in  Europe,  387,  Note  xxviii.  The  progrefs  of  philofophy 
from  thence  to  Europe,  388.* 

Jtir^on^  rife  of  the  kingdom  of,  175.  Its  union  with  Caftile,  ib, 
Tne  conftitution  and  form  of  its  government,  180.  The  pri- 
vileges of  its  Cortes,  lh»  Office  and  jurifdidion  of  the  juftiza, 
182.  The  reg^  power  very  confined,  183.  Form  of  the  alle- 
giance fwom  to  the  kings  01,  ib.  The  power  of  the  nobility  to 
controul  the  regal  power,  416.  Their  privilege  of  union  taken 
away  by  Peter  IV.  ib.  The  eftablifhment  of  the  inquifition 
oppofea  there,  420. 

Armies y  ftanding,  the  rife  of,  traced,  1 1 1.  By  what  means  they 
became  m^re  general  in  Europe,  134. 

Arms^  the  profemon  of,  the  moft  honourable  in  uncivilized  nations, 
80. 

Afsf  an  account  of  the  ancient  Romifh  feaft  of,  284. 

Afembiiesf  legiflative,  how  formed,  43. 

— — —  general,  of  France,  their  power  under  the  firft  race  of 
*  Kings,  197.    Under  the  fecondand  third,  198.     At  what  pe- 
riod they  loft  their  legiflative  authority,  199. 
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jirila^  an  aflembly  of  Caililian  nobles  there,  folemnly  try  and  de» 

pofe  Henry  IV.  their  King,  179, 
jittilaf  King  of  the  Hims,  account  of  his  reception  of  the  Roman 

ambaffadors,  235,  Note  iii.     Some  account  of  his  conquefts^ 

242. 
jiuftriay  thehoufeof,  by  whom  founded,  212. 


SaifPuf  in  the  old  French  law,  their  office  explained,  371. 

Balance  of  powcTy  the  firft  rife  of,  in  Europe,  133.  The  progrefs 
of,  134. 

fiahk,  the  firft  iburce  of  wealth,  to  the  towns  fituatedon  thatiea, 
405. 

Barcelona,  its  trade,  riches,  and  privileges  at  the  dofe  of  the 
fifteenth  century,  424^ 

Barons,  their  independence,  and  mutual  hoftilities,  under  the  feu-* 
dal  fyilem,  19.  How  affe&ed  by  the  enfranchifen\ent  of  cities^ 
41.  Acquire  a  participation  m  legiOative  government,  43. 
Their  private  wars  for  redrefs  of  perfonal  injuries,  52.  Methods 
employed  to  abolifh  thefe  contentions,  54.  Origin  of  their  fu» 
preme  and  independent  jurildidion,  68.  The  bad  effedls  refult* 
mg  from  thefe  privileges,  69.  The  fteps  taken  bj  princes  to 
reduce  their  courts,  71.  rfow  obliffcd  to  relinquifn  their  judi* 
cial  prerogatives,  81.  Of  Italy,  fiijefted  to  municipal  laws» 
3965^  iVWr  XV.  Their  right  of  territorial  jurifdicftion  explained, 
364*  Their  einoluments  from  cauies  decided  in  their  courts^ 
366. 

Benefices,  imder  the  feudal  fyftem,  a  hillory  of,  260.  When  they 
became  hereditary,  263. 

Boeisf  an  enquiry  into  tae  materials  of  the  ancient  ones,  280* 
The  lofs  of  old  manuficripts  accoui^ed  for,  it.  The  great  prices 
diey  fold  for  in  ancient  tunes,  28  !• 

Boroughs,  reprefeptatives  of,  how  introduced  into  national  coun« 
cils,  44* 

BirUons,  ancient,  their  diftrefs  and  d^<5lion  when  deierted  by  the 
Romaiis,  and  haraffed  by  the  Pi^s  and  Caledonians,  233, 
Notei.  .       . 

Brotherhood  of  God,  an  account  of  that  ailbciation  for  extinguifhing 
private  wars,  338.  ' 

Bruges,  how  it  became  the  chief  mart  for  Italian  conunodities  do- 
ring  the  middle  ages,  404f 

Burgundy,  Mary,  heirefs  ot,  the  importance  with  which  her  choice  ' 
ki  a  hufl>and  was  coniidered  by  sdl  Europe,  124.     The  treache- 
JKMit  riewa  of  J^wis  XI.  of  France  towards  her,  127.     Is  mar- 
ried to  the  Archduke  Ma»imilian»  128.     The  influence  of  this 
mat^  on  the  ftate  of  Europe,  il{. 
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Cdfar^  his  account  of  the  ancient  Gennans^  compared  with  that 

of  Tacitusy  247. 
Calatravat  military  order  of,  in  Spain,  zealous  to  employ  their 

proweis  in  defence  of  the  honours  of  the  Virgin  Mary^  427* 

The  vow  ufed  by  thefe  knightSy  ib. 
Camhrayf  treaty  of,  its  objeS,  140.     The  confederacy  diflblvedf 

14a. 
Canon  Law,  an  enquiry  into,  74.    Progrefs  of  ecclefiaftical  ufurp- 

ations,  75.     The  maxims  of,  more  equitable  than    the  civil 

courts  of  the  middle  ages,  76. 
CafitUf  rife  of  the  kingdom  of,  175.     Its  union  with  Aragon,  tb» 
'  Its  King  Henry  IV.  folemnly  tried  and  depofed  in  an  aUembly 

of  the  nobles,  179*     The  coniiitution  and  government  of  that 

kingdom,  184.     A  hiftory  of  the  Cortes  of7  and  its  privileges, 

f^.     The  kinedom  originally  ele^ve,  421,  Note  xxxiii. 
Catalonia^  the  (piritcd  behaviour  of  the  people  there  in  defence  of 

their  rights,  againft  their  Kin^  John  II.  of  Aragon,  178. 
Cenfucdesy  a  fpecies  of  the  Oblati,  or  voluntary  (laves,  the  obliga^ 

tions  they  entered  into,  defcribed,  326. 
CentenartU  or  inferior  judges  in  the  middle  ages,  the  extraordinary 

oath  required  from  them,  398. 
Champs  de  Marsf  2^dde  Moh  account  of  thofe  aiTemblies  of  the 

ancient  Gauls,  433. 
Charlemagne^  his  law  to  prevent  private  wars  for  redrefs  of  perfonal 

injuries,  54.  334.  State  of  Germany  under  his  defcendants,  207. 
Charles  IV.  Emperor,  diffipates  the  Imperial  domains,  456. 
V.  Emperor,  an  emulator  of  Uie  heroic  condua  of  his 

rival,  Francis  I.,  86.     His  future  grandeur  founded  on  the  mar- 
riage of  the  Archduke  Maximilian  with  the  heirefs  of  Burgundy, 

128. 

VII.  of  France,  the  firft  who  introduced  (landing  armies 


in  Europe,  ji2.     His  fuccefgful  exteniion  of  the  regal  prero« 
gative,  ii5« 

— ^ —    VIII.  of  France,  his  chara^er,  129.     How  induced  to 
invade  Italy,  ib.     His  refources  andrpreparations  for  this  enter- 

frize,  130.  His  rapid  fuccefs,  131.  A  combination  of  the 
talian  ftates  formed  aeaind  him,  133.  Is  forced  to  return  back 
to  France,  ib^  The  diflrefied  ftate  of  his  revenues  by  this  expe- 
dition, 13c* 
ChaflevosKf  ms  account  of  the  North  American  Indians^  madeufe 
of  in  a  coinparifon  between  them  and  the  ancient  Germans,  256* 
Charters y  of  immunity  or  firanchife,  an  enquiry  into  the  nature  of 
thotfe  granted  by  tiie  bavons  of  France  to  the  towns  under  their 
jurifdidions,  301,  Note  xvi.  Of  commmiities,  granted  by  the 
Kiags  of  Franoe,  how  they  tended  to  eilabH(h  regular  govemv^ 
meaty  39.  302. 
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Chivalry^  the  origin  of«  82.  Its  beneficial  effete  on  humao  tttti« 
ners,  85.  The  enthufiafoi  of,  diftinguifhed  from  its  ialutaiy 
confequencesy  85. 

Cbrifiiantty^  corrupted  when  firft  brought  into  Europe,  88.  Its 
influence  in  freeing  mankind  from  the  bondi^  of  the  feudal 
policy,  321,  Note  XX. 

Circles  of  Germany,  theoccafion  of  their  being  formed»  214. 

Cities 9  the  ancient  ftates  of,  under  the  feudal  policy,  36.  The 
fr*eedom  of,  where  firft  eflablifhed,  37*  Charters  of  eemmunityf 
why  granted  in  France  by  Louis  le  Gros,  ^o.  Obtain  the  li&e 
all  over  Europe,  40.     Acquire  political  conuderatioft,  43* 

Clergy  y  the  progrefs  of  their  ufurpations,  f<.  Their  plan  of  jurt£> 
prudence  more  perfect  than  that  of  the  civil  courts  m  the  middle 
acres,  76.  The  great  ignorance  of^  in  the  early  feudal  times  of 
Europe^  279. 

ClerizOf  (lave  to  Willa,  widow  of  Duke  Hugo,  extract  from  the 
charter  of  manumifiion,   granted  to  her,  323. 

Clermont^  council  of,  refolves  on  the  holy  war,  28.  See  Peter  the 
ffermitf  and  Crufades, 

Clotaire  lo  inflance  of  the  imaU  authority  he  had  over  his  army, 

Clothariusf  II.,  his  account  of  the  popular  aflemblies  among  the 

ancient  Gauls,  433. 
Clovisf  the  founder  of  the  French  monarchv,  unable  to  retain  a 

facred  vafe  taken  by  his  army,  from  being  difbibuted  by  lot 

among  the  reft  of  the  plunder,  2C4,  Note  nu 
Colleges t  the  firft  eftablimment  of,  m  Europe,  389V 
Comlatt  judicial,  the  prohibition  of^  an  improvement  in  the  ad* 

miniftraiiofT  of  juftice,  ^6.     The  foundation  and  univerfaHty  of 

this  mode  of  tnal,  62.     The  pernicious  effefts  of,  64.  Vanous 

expedients  for  abohfhing  tltis  pra6ilce,  6c.  The  ancient  Swediflt 
'  law  of,  for  words  of  reproach,  350.    PoUtive  evidence,  or  points 

of  proof,  rendered  inenedind  by  it,  35  c.     This  mode  of  trials 

authorized  by  the  ecclefiaftics,  3^7.     The  laft  iafttnces  of,  ia 

the  hiftories  of  France  and  Engrand,  ^58; 
Cfimmerce^  the  fpirit  of  crufading  how  far  ravourable  to,  at  that  early 

period,  34.     The  firft  eftabliftiment  of  fi«e  coroorations,  38* 
'  Charters  of  community  why  granted  by  Liouis  le  o-ros,  39*  The 

like  pra£lice  obtains  all  over  Europe^  40.     T^  falutary  efieds 

of  thefe  inftitutions,  ib.     The  low  ftate  of,  durine  the  mid<fle 
*  ages,  92\     Caufes  contributing  to  its  rerivd^  99*  Ffomoted  bjr 

the  Hanfeatic  league,  05.    Is  cultivated  in  the  Netherlands,  90. 

Is  introduced  into  England  by  Inward  III.,  97.  The  beneficial 

confequences  refulting  from  the  revival  of,  ih*     The  eariy  cuU 

tivation  of,  in  Italy,  399. 
Common  Law^  the  firft  compilation  of,  made  in  England  by  Lord 

Chief  Juftice  Glanville,  382. 
Communities.    See  Charten^  Citietf  Commerce^  and  C^rfomthmtm. 
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Comnenaf  Anne,  her  chara6^er  of  the  CrufaderSy  395. 

Comfaftf  mariner'Sy  when  invented,  and  its  influence  on  the  ezten- 
fion  of  commerce,  g±, 

Comtqfition  for  perfonal  iiijuries,  the  motives  for  eftablifhing,  334. 
The  cuftom  of,  deduced  from  the  practice  of  the  ancient  &er* 
mans,  359. 

Compurgators 9  introduced  as  evidence  in  the  jurifprudence  of  the 
middle  ages,  58. 

Condottieri^  in  tne  Italian  policy,  what,  i6o. 

Conrad^  Count  of  Franconia,  how  he  obtained  eleftion  to  the  em- 
pire, 207- 

ConraeUn^  the  lail  rightful  heir  to  the  crown  of  Naples  of  the  houfe 
ofSwabia,  his  unhappy  fate,  166. 

Con/iancef'treaty  of,  between  the  Emperor  Frederic  Barbarofla  and 
tne  free  cities  of  Italy,  300. 

Con^aniinofief  its  flounfhing  (late  at  the  time  of  the  Crufades,  30. 
When  firft  taken  by  the  Turks,  323.  The  Crufaders  how  looked 
upon  there,  293.  The  account  given  of  this  city  by  the  Latin 
writers,  2^±» 

Couftitutionsy  popular,  how  formed,  42. 

Cordova^  Gonfaivo  de,  fecures  the  crown  of  Naples  to  Ferdinand 
of  Aragon,  168. 

CorporatiorUf  and  bodies  politic,  the  eftabliftunents  of,  how  hr  fa* 
▼ourable  to  the  improvement  of  manners,  36.  The  privileges 
of,  how  firft  claimed,  38.  Charters  of  community,  why  gnmted 
by  Louis  le  Gros  in  France,  39.  The  inftitution  of,  obtains  all 
over  Europe,  40.     Their  effeAs,  i^. 

Cortit  of  Anigon,  its  conftitution  and  privileges,  180. 417. 

'  of  Caftile,  a  hiftory  of,  and  an  account  w  its  c#nftitution  and 
privilegei^  184.  The  vigilance  with  which  it  guarded  iu  privi- 
leges againft  the  encroacmnents  of  the  regal  power,  185. 

Crmjadesy  the  firft  motives  of  undertaking,  26.  The  entnufiaftic 
zeal  with  which  they  were  undeftaken,  27.  Firft  promoted  by 
Peter  the  Hermit,  28.  The  fuccefs  of  them,  29.  The  confe- 
^[uences  refulting  from  them,  30.  Their  effeds  on  manners,  ib. 
On  property,  31.  How  advantageous  to  the  enlargement  of 
the  regal  power  of  the  European  princes,  32.  The  conunercial 
effe£U  of,  34,  93.  The  univerfal  frenzy  for  engaging  in  thefe 
expeditions  accounted  for,  285,  Note  xiii.  The  privileges 
granted  to  thofe  who  engaged  in  them,  287.  Stephen  Earl  of 
Chartres  and  Blois,  his  account  of  them,  289.  The  expence 
of  conducting  them,  how  raifed,  290.  Chamber  given  of  the 
Crufaders  by  the  Greek  writers,  29j» 


Debh  the  firft  hint  of  attaching  moveables  for  the  recovery  of,  de- 
rived from  the  canon  law,  380. 

113  Debtorff 
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Debtors f  how  confidered  in  the  rude  and  dmple  ftate  of  focietj, 

Dirf/ of  Germany,  fome  account  of,  463. 

Dodortt  in  the  different  faculties,  difpute  precedence  with  knightly 
390. 


£ff/£^a^iVj/ jurifprudence,  more  perfeft  in  it«  plan  than  the  dvil 
courts  of  the  middle  ages,  76. 

Ecclejtaftut^  when,  and  by  what  degeees  they  claimed  exemption 
from  civil  jurifdi^on,  376-  Military  talents  cultivated  and  cx«r 
ercifed  by  thofe  of  the  middle  ages,  384. 

Edward  III.  of  England^  his  endeavours  to  introduce  commence 
into  his  kingdom,  96. 

MleSors  of  Germany,  the  rife  of  their  privileges,  2io. 

Ehyy  St.  his  definition  or  defcription  of  a  good  Chnftiany  1839 
flote  xi. 

Emperors  of  Germany,  an  enquiry  into  their  power,  jurifdi6lion» 
and  revenue,  455,  Note  xhi.  The  ancient  mode  of  ekding 
them,  450. 

England^  a  lummary  view  of  the  conteiis  between,  and  France, 
105.  The  confequences  of  its  lofmg  its  continental  pofleflionst 
108.  The  power  of  the  crown,  how  extended,  12  a.  Sec  Heury 
VII.  Why  fo  many  marks  of  Saxoja  ufages  and  language,  in 
comparifon  with  thofe  of  the  Normans,  to  be  found  in,  »36, 
Note  iv;  When  corporations  began  to  be  eftabhihed  in,  316. 
Inftances  of  the  long  continuance  of  perfonal  fervitude  there,  337. 
Inquiry  into  the  Saxon  bws  for  putting  an  end  to  private  wars, 
340.  The  caufes  of  the  fpeedy  decline  of  private  wars  there, 
propofed  to  the  refearches  of  Antic^uarians,  344.  The  hft  in- 
ftances  of  judicial  combat  recorded  m  the  hiftory  of,  358.  The 
territorial  jurifdi^ion  of  the4arons  how  aboliflied,  374.  Caufe 
of  the  flow  progrefs  of  commerce  there,  406.  The  firft  com* 
mercial  treaty  entered  into  by,  408* 

Evidence^  the  imperfe^  nature  of  that  admitted  in  law  proceedinn 
during  the  middle  ages,  57.  Rendered  ineifediual  by  the  juoi- 
cial  combat,  355. 

Europe^  the  alterations  in,  by  the  conquefts  of  the  Romans,  2. 
The  improvements  the  nation  of,  received  in  exchange  for  their 
liberties,  th*  Its  difadvantages  under  this  change  of  circum* 
ftances,  3.  Inquiry  into  the  fuppofed  populouiheliB  of  the  ancient 
northern  nations,  5.  The  favage  defolations  excrcifed  by  the 
Goths,  Vandals,  and  Huns,  1 1 .  The  univerfal  change  occa* 
iioned  by  their  irruptions  and  conquefts,  1 2.  The  firft  rudiments 
of  the  prefent  policy  of,  to  be  deduced  from  this  period,  1 3. 
Oririn  of  the  feudal  fyftem,  14.  See  Feudal  Syftem.  The  ge- 
n^r^  barbarifm  introduced  with  this  policy  1  ai*   At  what  time 

government 
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government  and  manners  began  to  unprove,  25.  The  caufes  and 
events  which  contributed  to  this  improvement,  26*  See  Cru» 
fadcsy  Corporations^  People.  The  miferies  occafioned  by  private 
wars  in,  53.  Methods  taken  to  fupprefs  them,  C4.  Judicial 
combats  prohibited,  $6.  The  defers  of  judicial  proceedings 
.  in  the  middle  ages,  57.  The  influence  of  fuperftition  in  thefe 
proceedings,  59,  Theorigrinof  the  independent  territorial  ju- 
rifdi^ons  of  the  barons,  67*  The  bad  confequences  of  ihtir 
judicial  power,  68.  The  fteps  taken  by  princes  to  abohfh  their 
courts,  71.  An  enquiry  into  the  canon  law,  74.  Revival  of  the 
Roman  law,  79.  £fle6b  of  the  fpirit  of  chivalry,  82.  How 
improved  by  the  progrefs  of  fcience  and  cultivation  of  literature^ 
86.  Chrifoanitv  corrupted  when  firfl  received  in,  88.  Scho- 
laftic  theology  the  firft  obje^  of  learning  in,  89.  Low  ftate  of 
commerce  in,  during  the  middle  ages,  92.  Conmierce  revives 
in  Italy,  94.  Is  promoted  by  the  Ranfeatic  league,  95.  Is  cul- 
tivated in  the  Netherlands,  96.  The  effects  of  the  progrefs  of 
commerce  on  the  polifhing  of  manners,  97.  The  efteds  of  the 
marriage  of  the  heirefs  orBurgundy  with  the  Archduke  Maxi- 
milian, on  the  (late  of,  j  28.  By  what  means  (landing  forces  be- 
came general  in,  1 34.  Confequences  of  the  league  of  Cambray 
to,  140.  A  view  of  the  pohticd  conditution  of  uie  feveral  dates 
of,  at  the  commencement  of  the  fixteenth  century,  146.  Italy, 
148.  The  papacy,  149.  Venice,  1(9.  Florence,  165.  Naples, 
164.  Milan,  168.  Spain,  172.  France,  197.  Germany,  206. 
Turkey,  224.  Indances  of  tl^e  (mall  intercourfe  among  nations 
in  the  middle  ages,  392. 

F 

Feodum  f  the  etymology  of  that  word,  271. 

Ferdinaruif  King  of  Aragon,  unites  the  Spani(h  monarchy,  by  his 
marriage  with  Kabella  of  Cadile,  175.  Hisfchemes  to  exalt  the 
regal  power,  190.  Refumes  former  grants  of  land  from  his  ba- 
rons, 191.  Unites  to  the  crown  the  grand  mader(hip8 .  of  the 
three  military  orders,  192.  Whvhe  patronized  the  affociation 
called  the  Holy  Brotberboodf  agaiad  the  barons,  195. 

Feudal  Svdem,  the  origin  of,  deduced*  1 5.  The  primary  obje^  of 

•  this  policy,  16.  Its  deficiencies  for  interior  government,  17. 
Tenures  of  land,  how  edablifhed  under,  i^.  The  rife  of  inteftine 
difcords  among  the  barons  under,  i8.  The  fervile  date  of  the 
people,  19.  The  weak  authority  of  the  King,  ih*  Its  influence 
on  the  external  operations  of  war,  20.  The  general  extinction 
of  all  arts  and  fciences  efFe^ed  by,  21.  Its  operation  on  reli- 
gion, 22.  Its  influence  on  the  chara6ler  of  the  human  nund, 
23.  At  what  time  government  and  manners  be^an  to  be  im- 
proved, 24.     The  caufes  and  events  which  contributed  to  this 

I  I  4  improve. 
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improvement^  25.  See  Crufades,  The  andent  ftate  of  citiet 
under,  36.  The  frame  of  national  councils  under  this  policy, 
43.  riow  altered  by  the  progrefs  of  civil  Hberty,  44.  An  en- 
quiry into  the  adminiftration  of  juitice  under,  49.  Private  war, 
CI.  Judicial  combat,  57.  The  independent  jurifdi&ion  of  the 
barona,  68.  The  diftin^on  between  freemen  and  vafFals  under, 
358.  How  ilrangers  were  confidered  and  treated  under,  39c. 
Fteft^  under  the  feudal  fyftem,  a  hiflory  of,  260.  When  they  be- 
came hereditary,  263. 
Pit%ftephetUf  obfervations  on  his  account  of  the  ftate  of  London,  at 

tli^time  of  Henrv  II.,  317. 
Flanders*     See  Netherlands* 

Florence^  a  view  of  the  conftitution  of,  at  the  conunencemeot  of 
the  (ixteenth  century,  163.     The  influence  acquired  by  Colmo 
di  Medici  in,  $h. 
France^  by  what  means  the  towns  in,  firft  obtained  charters  of  com* 
munity,  ^9.    Ordinances  of  Louis  X.  and  his  brother  Philip  in 
favour  of  civil  liberty,  48.    Methods  employed  to  fupprefs  pri^ 
vate  wars,  54.     St.  Louis  attempta  to  difcountenance  judicial 
combat,  6$.     A  view  of  the  contefts  between,  and  England* 
106.     The  confequences  of  its  recovering  its  provinces  from 
England,  io8.     The  monarchy  of,  how  ftrengthened  by  this 
event,  no.     The  rife  of  ftanding  forces  in,  iii.     The  regal 
prerogative  ftrengthened  by  this  meafure,  1 13.  The  extenfion  of 
the  regal  prerogative  vigoroufly  purfued  by  Louis  XI.,  1 16.  See 
LouuXI.  The  effeas  of  the  invafion  of  Italy  by  Charles  VIII., 
129.    See  Charles  VIII.    National  infantry  eftabliAed  in,  138. 
League  of  Cambray  formed  againft  the  Venetians,  141.  Battle 
of  Ghiarradadda,  142.  An  enquiry  into  its  ancient  government 
and  laws,  197.     The  power  ofthe  general  affemblies  under  the 
firft  race  of  Kings,  it.    Under  the  Tecond  and  third,  198.  The 
regal  power  coimned  to  the  King's  own  domains,  199.   When 
the  general  affembly  or  ftates-fi^eral  loft  their  legiflative  au* 
thonty,  1^.     When  the  Kings  began  to  aflert  their  legiflative 
power,  20 1*     When  the  government  of,  became  purely  roonar* 
chical,  202.     The  regaf  power  neverthelels  reitrained  by  the 
privileges  of  the  nobility,  iB*     An  enquiry  into  the  jurifdidUon 
of  its  parliaments,  particularly  that  of  Pans,  204*     How  the 
allodial  property  ot  land  there  was  altered  into  feudal,  267* 
The  progrels  of  liberty  in  that  kingdom  traced,  318,  Note  xix. 
The  attempts  to  eftabhfh  liberty  there  uofuccefshd,  320.     Tl« 
laft  inftance  of  judicial  combat  recorded  in  the  hiftory  qf,  ^58. 
The  prefent  government  of,  compared  with  that  of  anci^t 
Gaul,  430,  Note  xxxviii,     The  ftates-general  when  firft  af* 
fembled,  447. 
Francis  I.  ot  France,  his  charaAer  influenced  bv  the  fpirit  of  chi* 
-  valry;  85.  Is  emulated  hj  the  Em|>erpr  Qharles  V„  86. 
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FreJertCf  Barbarofla»  Emperor^  the  free  cities  of  luly' unite  againft 
him,  300.  Treaty  of  Conftance  with  them,  ib.  Was  the  firft 
who  granted  privileges  to  the  cities  in  Germany,  313. 

Fredum^  in  the  ancient  German  ufages  explained,  361. 

Freemen^  how  diftinguiihed  from  vaSids,  under  the  feudal  policy, 
258.  275.  Why  often  induced  to  furrender  their  freedom,  and 
hiecome  flaves,  277. 

Fukbertus  Camotenfis,  his  character  of  the  city  of  Confbmtinople, 


GauU  how  allodial  property  of  land  was  changed  into  feudal 
there,  267.  The  government  of,  compared  with  that  of  mo* 
dem  France,  430,  Note  xxxviii.  The  fmal  lauthority  the 
KinfiTt  of,  enjoyed  over  their  armies,  iUuftrated  in  an  anecdote 
of  CTotaire  I.,  4«i.  Account  of  the  popular  aifemblies  of,  432. 
The  Salic  laws,  how  enaded,  434.  Were  not  fubje^  to  taxa- 
tion, 435.     See  France. 

Geoffrey  Je  FsIIebardouitii  his  account  of  the  magnificence  of  Con- 
nantinople  at  the  time  when  taken  by  the  Crufaders,  20;. 

Germans f  ancient,  an  account  of  their  ufages  and  way  of  life,  247.  - 
Their  method  of  engaging  in  war,  ib.     A  comparifon  between 
them  and  the  North  American  Indians,  250.  Why  they  had  no 
cities,  312,  Note  xvii.     The  practice  of  compounding  for  per- 
fonal  injuries  by  fines,  deduced  from  their  ufages,  360* 

Germany  9  little  interefted  in  foreign  concerns  at  the  beginning  of  the 
fifteenth  century,  io7.  National  infantry  efUblimed  in,  137* 
State  of,  under  Charlemagne  and  his  defcendants,  206.  Conrao» 
Count  of  Franconia,  chofen  Emperor,  207.  His  fuccefTors  in  the 
Imperial  dijg^nity,  ib.  How  the  nobility  of,  acquired  indepei)- 
dent  fovereign  authority,  208.  The  fetal  effe^b  of  aggrandizing 
the  clergy  in,  209.  The  contefts  between  the  Emperor  Henry 
JV.  and  rope  Gregory  VII.,  210.  Rifeof  the  fa6tions  of  Guells 
and  Ghibelines,  211.  Decline  of  the  Imperial,  authority,  ib* 
The  houfe  of  Aufbria,  by  whom  founded,  212.  A  total  change 
in  the  political  conflitution  of  the  empire,  ib*  The  ftate  of 
anarchy  in  which  it  continued  to  the  time  of  Maximilian,  the  im* 
mediatepredeceffor  of  Charles  V.,  213.  Divided  into  circles, 
^14.  rnie  Imperial  chamber  initituted,  ib.  The  Aulic  coun- 
pil  reformed,  215.  A  view  of  its  political  conilitution  at  the 
conimencement  of  the  enfuing  hiftory,  ib.  Its  defe6is  pointed 
out,  2 1 6.  The  Imperial  dignity  and  power  compared,  217, 
£le6Uon  of  the  Emperors,  219.  The  repugnant  forms  of  civil 
pohcy  in  the  feveral  dates  of,  220.  The  oppofition  between 
the  fecular  and  ecdefiaftical  members  of,  22 1 .  The  united  body 
}ience  in^pable  of  a^^g  with  vigour,  229.    When  cities  firj^ 
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begtt  to  be  boilt  io,  31 1»  Nott  xviL  When  the  cidesof,  iA 
acquired  municipal  privilegeey  313.  The  artifieuis  off  when  en- 
fnuichifedf  314.  Immediate  cities  in  the  German  jurilprudcnce, 
wbatf  315.  The  great  cahunities  occafioned  thare  by  private 
wars,  346.  Origin  of  the  leaeue  of  the  Rhine,  3^7.  When 
private  wars  were  finally  aboHihed  there,  ih.  Enquiry  into  the 
power,  jurifdidion,  and  revenue  of  its  Emperors^  453,  If^^ 
zlii*  The  ancient  mode  of  eleding  the  Emperors,  459.  Ac- 
count of  the  diets,  463. 

Ghtheltneu     See  Guelfs. 

Cbiarradadday  the  battle  of,  fatal  to  the  Venetians*  142. 

Gianvillet  Lord  Chief  Juftice,  the  firft  who  compiled  a  body  of 
common  law,  in  all  Europe,  382. 

Coihif  Vandals,  and  Huns,  overrun  the  Roman  empire,  and  pre* 
cipitate  its  downfal,  4.     The  ftate  of  the  countries  from  whence 
tl]«y  ifTued,  5.     The  motives  of  the  firft  excurfions^  6.     How 
they  came  to  fettle  in  the  countries  they  conquered,  7,    A  com-  . 
panfon  drawn  between  them  and  the  Romans,  at  the  period  of 
their  eruptions,  8,  ^  feq*     Compared  with  the  native  Ameri- 
cans, 10.  The  defolations  they  occafioned  in  Europe,  11.  The 
univerfal  change  made  by  them  in  the  (late  of  Europe,  1 2.     The 
principles  on  which  they  made  their  fettlements,  14.    Origin  of 
the  feudal  fyflem,  15.  See  Feudal  Sjfiem.     An  enquiry  into  the 
adminifiration  of  juilice  among,  50.     Their  private  wars,  51. 
Deftroy  the  nK>numents  of  the  Roman  arts,  87.     Their  con- 
tempt of  the  Romans,  and  hatred  of  their  arts,  234,  Nole  ii. 
Their  averfion  to  literature,  ih.     No  authentic  account  of  their 
origin,  or  ancient  hiftory  exifling,  235. 

Covernmentt  how  limited  by  the  feudal  policy,  18.  The  effeds 
oi  the  Cruiades  on,  33.  How  effe£led  by  the  en&anchifcment 
of  cities,  41.  Legiflative  aiTemblies  how  formed,  43*  Private 
wars  deilru&ive  to  the  authority  of,  54.  Methods  employed  to 
aboliih  this  hoftile  mode  of  redrefiing  injuries,  55.  How  aneded 
by  the  fupreme  independent  jurisdictions  of  the  oarons,  68.  The 

.  fteps  towards  abolifhing  them,  71.  The  origin  and  growth  of 
royal  courts  of  juftice,  73.  How  influenced  by  the  revival  of 
fcience  and  literature,  91.  A  view  of,  at  the  beginning  of  the 
fifteenth  century,  100.  The  power  of  monarchs  then  very  11* 
mited,  10 1.  Their  revenues  (mall,  i^.  Their  armies  unfit  for 
conqueft,  102.  The  princes  hence  incapable  of  extenfive  plans 
of  operation,  104.  The  kingdoms  very  little  conne^ed  vrith 
each  other,  105.  How  the  eflforts  of,  from  this  period,  became 
more  powerful  and  extenfive,  108.  The  confequences  of  Eng- 
land lofing  its  provinces  in  France,  109.  The  fchemes  of  Louis 
XI.  of  France  to  extend  the  regal  power,  116.  See  Louis  XI. 
The  power  of  the  Englifh  crown  enlarged,  122.  Sec  Henry  VII. 
As  aUb  that  of  Spain»  1 23.   How  the  u(e  of  ftandbg  armies  be- 

came 
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came  genenlf  1 34.  A  view  of  the  political  conftitution  of  the 
feyeral  ftates  of  Europe,  at  the  commencement  of  the  iixteenth 
century,  148.  In  what  refpe^  the  charters  of  communities 
firranted  by  the  Kings  of  France,  tended  to  introduce  a  regular 
form  of,  J03. 

Greece^  the  breeding  of  filk  worms,  when  introduced  there,  400. 

Greek  Emperors,  theur  magnificence  at  ConfUntinople,   293. 

Gregory  01  Tours,  remarks  on  the  ilate  of  Europe  during  the  period 
of  which  he  wrote  the  hiftory,  24, 

*    ■■  ■■  ■  the  Great,  Pope,  his  reafon  for  granting  liberty  to  his 
flaves,  322. 

Vll.  Pope,  the  foundation  of  his  contefts  with  Henry  IV, 


Emperor  of  Germany,  210.    The  mean  fubmiifion  he  extorted 

from  Henry,  211.     His  own  account  of  this  affair,  454. 
Guelfs  and  Ghibelines,  rife  of  thofe  fa£Uon8  in  Germany,  211* 
Gulcclardlnif  the  hiftorian,  inflance  of  his  fuperflitious  reverence 

for  Pope  Clement  VI L,  159,  Note, 
Guntherusf  a  Monk,  his  chara£ler  of  Conilantinople  at  the  time 

when  taken  by  the  Crufadors,  394. 


H 

Hctnfeatlc  league,  when  formed,  and  its  influence  on  the  exteniion 
of  commerce,  95.  406* 

Henry  IV.  of  Caitile,  folenmly  tried  and  depofed  by  an  affembly 
of  Caftilian  nobles,  1 79. 

— Emperor  of  Germany,  the  humiliating  ftate  to  which  he 

was  reduced  by  Pope  Gregory  VII.,  210.  454,  NoU  xli. 

■  VII.  of  England,  his  fituation  at  his  accemon  to  the  crown, 

122.  Enables  his  barons  to  break  their  entails  and  (ell  their 
eilates,  ih.  Prohibits  his  barons  keeping  retainers,  ib*  En- 
courages agriculture  and  commerce,  ih. 

Herebannuntf  the  nature  of  this  fine  under  the  feudal  policy^  ex- 
plained, 259.  ,  < 

Htrmandady  Santa,  account  of  that  inilitution,  430. 

Hifioryf  the  moft  calamitous  period  of,  pointed  out,  11. 

Holy  Brotherhood,  an  affociation  in  Spain  under  that  name,  on 
what  occafion  formed,  195. 

— -  Land,  the  origind  inducements  of  the  Chriflians  to  refcue  it 
from  the  hands  ofthe  Infidels,  26.  See  Crttfades  and  Peter  the 
Hermif. 

Honour^  points  of  the  ancient  Swediih  law  for  determining,  350* 

Hofpttaliiy^  enforced  by  ftatutes  during  the  middle  ages,  393. 

HuuSf  inftance  of  their  enthufiallic  paflion  for  war,  235,  Nott'm* 
Some  account  of  their  policy  and  manners,  240,  247.  See 
Gothsn 

JcMtxarietf 
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JamzarUif  origin  and  formidable  nature  of  thofe  troops*  226. 

Imperial  chaxobct  of  Germany  inftitutedi  214.  The  occafion  of 
its  inft]tution»  425. 

ItuRaniy  North  American,  a  comparifon  drawn  between  them  and 
t}|e  ancient  Germans,  250. 

Imdufiry^  the  fpirit  of,  how  excited  by  the  enfiranchifements  of 
cities,  41. 

Infantry  f  the  advantages  of,  beyond  cavalry,  taught  to  the  reft  of 
£urope  by  the  Swiis,  137.  National  bodies  of  eftablifhed  in 
Germany,  ih*     In  France  and  Spain,  ih. 

Imheritanee^  and  right  of  reprefentation,  between  orphan  grandlbns 
and  their  uncles,  how  decided  in  the  tenth  century,  352. 

Interefi  of  money,  the  neceffity  of  admitting,  in  a  conmiercial  vieW| 
402.  Prepofteroufly  condemned  by  uie  churchmen  of  the 
middle  ages,  ib*  The  caufe  hence,  of  the  exorbitant  exadions 
of  the  Lombard  bankers,  ib. 

Italy  y  when  the  cities  of,  be?an  to  form  themfelves  into  bodies  pa- 
btic,  38.  Commerce  firft  improved  there,  and  the  reafons  of  it, 
93.  The  revolutions  in  Europe  occaiioned  by  the  invaiion  of» 
by  Charles  VIII,  of  France,  129.  The  ftate  of,  at  the  dme 
of  this  invaiion,  130.  The  rapid  fuc^efs  of  Charles,  132..  A 
combination  of  the  States  of,  drives  Charles  out  of,  and  j^ives 
birth  to  the  balance  of  power  in  Europe,  133.  The  pobtical 
iituationuf,  at  the  conmienccment  of  the  fixteenth  century,  148, 
The  papacy,  140.  Venice,  159.  Florence,  163.  Naples,  164. 
Milan,  168.  Evidences  of  tne  defolation  made  there  by  the 
l^orthem  invaders  of  the  Ronum  empire,  242.  How  the  cities 
of,  obtained  their  municipal  privileges,  206,  Note  xv.  State  of, 
under  Frederic  I.  297.  Treaty  of  Conftance  between  the  free 
cities  of,  and  the  Emperor  Frederic  Barbaroffa,  300. 

Judgment  of  God^  modes  of  acquittal  by,  in  the  law  proceedings 
during  the  middle  ages,  C9.  348,  Note  xxli. 

Judicium  Cruciif  method  of  trial  by,  348. 

JuHue  II.  Pope,  forms  a  confederacy  agrainft  the  Venetians   at 
Cambray,  141,     Seizes  part  of  the  Venetian  territories,  142* 

The  confederacy  diflblved,  ib*    Turns  his  fchemes  againft  Francei 

143- 
Jurijflrudeneei  ecclefiaftical,  more  perfe£l  in  its  plan  than  the  civil 

courts  of  the  middle  ages,  $^*  See  Law^ 
Jufiice%  an  enquirv  into  the  adminiftration  of,  under  the  feudal 
policy,  CO.  Tne  fteps  towards  the  hnprovement  of,  as  civil  li- 
berty acivanced,  51.  Redrefs  chiefly  purfued  by  private  wars, 
52.  Methods  taken  to  fupprefs  private  wars,  54.  Judicial  ' 
combats  prohibited,  ^6.  The  defe£ks  of  judicial  proceed- 
ings in  the  middle  ages,  ib^     Compurgators,  the  nature  of 

that 
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that  kind  of  evidence,  c8.  Methods  of  trial  by  ordeal,  or  wc* 
quittal  by  Judgment  of  God,  50.  Origin  of  the  fupreme  inde- 
pendent jurifdiciions  of  the  feudal  barons,  68.     The  extent  and 


bad  efie&s  of  their  privileges,  69.  The  fteps  taken  by  monardis 
to  reduce  the  barons*  courts,  71.  The  growth  of  royal  courts 
of  juftice,  72.  Enquiry  into  the  canon  law,  74.  How  improyed 
by  the  revival  of  the  Roman  law,  78.  When  the  admininration 
of,  became  a  diftin6k  profeffion,  8i. 
Jufiima^  or  fupreme  Judge  of  Aragon,  his  office  and  privileges, 
181.  An  enquiry  by  whom  this  officer  was  eleded,  409.  who 
was  eligible  to  this  office,  410.  Nature  of  the  tribunal  ap- 
pointed to  controul  his  adminillration,  412.  Inilance  of  his  ex- 
tenfive  power,  ih. 


K/tigf  his  power  how  circumfcribed  by  the  barons,  under  the  feudal 
fyftem,  ip.  By  what  means  theCrufades  tended  to  enlarge  the 
regal  autnority,  33. 

Koran^  its  influence  in  checking  the  Sultans  of  the  Ottoman  em- 
pire, 226. 


Landt  how  held  at  the  eftablifhment  of  the  feudal  /yftem,  17.  See 
fhtdaJS^efh. 

the  property  of,  how  confidered  by  the  ancient  barbarous 

nations,  25c,  Note  viii.  Allodial  poffeffion  of,  explained,  256. 
The  propnetors  how  fubje6ted  to  military  fcrvice,  257.  Allodial 
and  beneficiary  poffeffion  difUngruifhed,  2^8.  Allodial  property 
why  generally  converted  into  feudal,  266. 

Lawt  when  the  ftudy  of  it  became  a  diftin6k  employment,  8i. 
'         Canon,  an  enquiry  into,  74.     The  maxims  of,  more  equit- 

-  able  than  the  civil  courts  of  the  middle  ages,  76.  When  firft 
compiled,  379, 

Roman,  how  it  funk  into  oblivion,  78.  Circumfbmces  which 

favoured  the  revival  of  it,  79.  Its  eflfefts  in  improving  the'ad- 
miniftration  of  juftice,  ib.  Its  rapid  progrefs  over  Europe,  38 1  • 
Note  XXV, 

Lawburrowsf  in  the  Scottifh  law,  explained,  304. 

Liberty^  civil,  the  rife  and  progrefs  of,  traced,  38.  How  favoured 
by  uie  ordinances  of  Louis  X.  of  France,  and  his  brother  I^iiHpy 
48.  The  fpirit  of,  how  excited  in  France,  317,  Noteiax*  The 
particulars  included  in  the  charters  of,  granted  to  hulbandmeq^ 
321,  Note  XX.  The  influence  of  the  Chriftian  religion  in  ex- 
tending, 322.     The  feveral  opportunities  of  obtaining,  336. 

JLtmogeSf  council  of,  its  endeavours  \!0  exttngutfli  private  wars, 

LtiertOurif 
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lAhraturei  tift  ctdtiTation  of,  greatly  rofthimental  in  drifiMcr  the 
nations  of  Europe,  86.  Why  the  firft  elForts  of,  iD  &efted,  By, 
The  good  effeds  neverthelefs  of  the  fpirit  of  enquiry  exerted, 
89.  How  checked  in  its  pfogrefs,  90.  Its  influence  on  man- 
ners and  government,  91^ 

Liturgy i  the  preference  between  the  Mu&rabic  and  Romifh^  how 
aicertained  in  Spain,  35^. 

Lombards^  the  firft  bankers  in  Europe,  401.  The  motive  of  their 
exacting  exorbitant  mtereft,  402, 

London^  tit  flourifhing  ftate  at  the  time  of  Henry  II.,  317. 

Lonii  le  Gros  of  France,  his  inducement  to  grant  privileges  to 
towns  within  his  own  domains,  39.     See  Charters* 

■I  St.  the  great  attention  he  paid  to  the  adminiftration  of  juf- 

tice,  in  appeals  which  came  before  him,  371. 

—  X.  of  France,  his  ordinances  in  favour  of  civil  liberty,  48. 

XI.  of  France,  his  charader,  116.  Hi*  fehemes  for  de* 
prefiing  the  nobility,  ih,  Soyfs  divifk>Be  ani^&g  then,  118. 
Increales  the  ftanding  forces,  ib»  Enlarges  the  revenues  of  the 
crowuy  119.  His  addrefs  in  overruling  the  aflen^ly  of  ftatesy 
ib*  Extends  the  bounds  of  the  French  monarchy,  120.  The 
a^vity  of  his  external  operations,  121.  His  treacherous  bafe- 
nefs  towards  the  hejrefs  of  Burgimdy,  126,  127.  The  effects 
of  his  condu^k,  128* 

XII.  his  hefitation  in  carrying  on  war  aeainft  the  Pope,  159. 
Note,  Afferts  his  right  to  the  duchy  of  Milan«  and  retains 
Ludovico  Sforza  in  prifon,  171. 

M 

Manfredf  his  ftrugglea  for  the  crown  of  Naples,  165. 
Maniind,  the  molt  calamitous  period  in  the  hiftory  of,  pointed 

OVLtp   II. 

Manners^  the  barbarity  of,  under  the  feudal  eftabliflunents,  after  the 
overthrow  of  the  Roman  empire,  21.  When  they  began  to 
improve  24.  Effe^s  of  the  Crufades  on,  30.  How  improved 
by  the  enfranchifement  of  cities,  42.  How  improved  by  the 
ere^ion  of  royal  courts  of  juftice,  in  oppofition  to  the  bsupoas' 
courts,  73.  Effedks  of  the  revival  of  the  Roman  law  on,  78. 
The  beneficial  tendency  of  the  fpirit  of  chivalry  ob,  82.  How 
influenced  by  the  progrefs  of  fcience,  86.  91.  How  polifl^ 
by  the  revivd  of  conunerce,  97. 

Manvmlffiont  particulars  included  in  the  charters  of,  granted  to 
hufl>andmen  or  flaves,  321,  Note  xx.    The  form  of,  32^, 

Maximiliatif  Archduke  of  Auftria,  married  to  Mary  heirel»  of 
Burgundy,  128.  The  influence  of  this  match  00  the  flate  cS 
Europe,  it* 

MaxinuJutHt 
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Mas?imi/tan9  Emperor,  inflitutes  the  Imperial  chamber,  214.  Re* 
forms  the  Aulic  council,  ib* 

Medlch  Cofmo  di,  the  iiril  of  the  name,  the  influence  he  acquired 
in  Florence,  163, 

Milan f  the  date  of  the  duchy  of,  at  the  commencement  of  the  iix« 
teenth  century,  168.  Rife  and  progrefs  of  the  difputes  concern- 
ing the  fucceflion  to,  i6g. 

MinJf  the  human,  a  view  of,  under  tie  firft  efUbHfhment  of  the 
feudal  policy  in  Europe,  24.  The  aera  of  its  ultimate  depreffion, 
and  commencement  of  its  improvement,  i3.  The  progrefs  of 
its  operations,  before  the  full  exertion  of  it,  87. 

Mlnifterialeti  a  clafs  of  the  oblati,  or  voluntary  (laves,  the  piout 
motives  of  the  obligations  they  entered  into,  326. 

Moors  J  make  a  conqueft  of  Spam,  173.  By  what  means -weakened 
during  their  eftablifhment  there,  1 74.  Remarks  on  their  con- 
duct m  Spain,  176. 

Municipal  ^^nwilegest  how  obtained  by  the  cities  of  Italy,  296,  Ncte 
XV.  Secured  to  them  by  the  treaty  of  Conftance,  302.  The 
favourite  ftate  of,  under  the  Roman  government,  311. 


N 

Naphs^  a  view  of  the  confUtution  of  that  kindom,  at  the  com- 
mencement of  the  fixteenth  century,  164.  The  turbulent  un<*. 
fettled  ftate  of  that  kingdom,  165.  State  of  the  difputes  con- 
cerning the  fucceifion  of  the  crown  of,  ib.  The  preteniions  of 
the  French  and  Spanifh  monarchs  to  the  crown  of,  167. 

Narhonnef  community  of,  preamble  to  the  writ  of  fununons  of 
Kiilip  the  Lona  to,  «i8.  Note  xix. 

Navigationt  proof  of  the  imperfeA  ftate  of,  during  the  ndddlft 
aees,  404. 

Netherlands^  vigorous  profecution  of  the  manufa^urers  of  hemp 
andjflax  there,  on  the  revival  of  commerce  in  Europe,  96. 

Normansy  why  fo  few  traces  of  their  ufages  and  language  to  be 
found  in  England,  in  comparifon  with  thoie  of  the  &ucon3,  256. 
Note  iv. 


Oilatif  or  voluntary  flaves,  the  clafles  of,  fpecified,  325, 

OrdeaU  methods  of  trial  by,  during  the  middle  ages,  59.     The 

influence  of  fupeHlition  in  dilating  thefe  means,  60. 
0//o,Frifingenfi8,  his  account  of  the  ftate  of  Italy  under  Frederic  I^ 

Ottoman  empire,  the  origin,  and  defpotic  natiure  of,  223.  Becomes 
fomxidabk  to  the  Chriftian  powers,  229. 

4  Papfuj* 
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Papacy*     See  Popedom. 

Papcrt  when  firft  made  of  the  prefent  materialsy  282. 

Paris i  an  enquiry  into  the  pre-enunent  jurifdidtion  of  its  parliament 

over  the  other  parliaments  of  France,  204.     Its  origin  traced, 

449,  Note  xL     The  royal  edi^  regiAered  by,  before  admitted 

to  be  laws,  4^2; 
Parliaments  i  or  legiflative  affemblies,  how  formed  under  the  feU« 

dal  policy,  43.     How  altered  by  the  progrefs  of  civil  liberty, 

44* 

People^  their  wretched  fervile  ftate  under  the  feudal  fyftem,  19.  i|j6« 
Releafed  from  their  flavifh  ftate  by  the  en^ranchifement  of  cities, 
40.  How  they  obtained  a  reprefentation  in  national  councils* 
45.  Thofe  who  lived  in  the  country  and  cultivated  the  ground, 
an  enquiry  into  their  condition  under  the  feudal  policy,  272* 
Note  ix, 

Ptrfiay  murder  in,  how  puniflied  there,  363. 

Peter  the  Hermit,  excites  the  European  princes  to  undertake  the 
Holy  War,  24. 

IV.  King  of  Aragon,  defeats  the  leaders  of  the  Aragonefe 

union,  and  deftroys  the  privilege  of  thefe  afibdations,  416. 

Philip  the  Long,  preamble  to  his  writ  of  fummons  to  the  conunu- 
nity  of  Narbonfte,  316,  Note  xix, 

Phiio/ophyf  cultivated  by  the  Arabians,  when  loft  in  Europe,  387, 
Note  xxviii.     Its  progrefs  from  them  into  Europe,  388. 

Pilgrimages  to  the  Holy  Land,  when  firft  undertaken,  26.  See 
Crufc^Sf  and  Peter  the  Hermit* 

Placentia,  council  of,  the  Holy  War  refolvcd  on  by,  28.  See  Peter 
the  Nermitf  and  Cru/ades. 

PluntUrf  bow  divided  among  the  ancient  northern  na^ons,  15.  Il* 
luftratedin  an  anecdote  of  Clovis,  254,  Note  vii. 

Popedom^  the  higheft  dignity  in  Europe  at  the  conunencement  of 
the  fixteenth  century,  148.  Origin  and  progrefs  of  the  papal 
power,  149.  The  territories  of  me  Popes  unequal  to  the  fup* 
port  of  their  fpiritualjurifdidtion,  150.  Their  authority  in  their 
own.  territories  extremely  limited,  151.  The  check  they  received 
from  the  Roman  barons,  152.  Nicliolas  Rienzo  attempts  to  efta- 
bliih  a  democratical  government  in  Rome,  and  to  deftroy  the 
papal  .iurifdidUon,  153.  The  papal  authority  confiderably 
ftrengthened  by  the  Popes  Alexander  VI.  and  Julius  II.,  154. 
See  Julius  II.  The  permanent  nature  of  ecclefiaftical  dominion* 
155.  The  civil  adnunifbration  of,  not  uniform  or  con^iftent,  ih* 
Rome  the  fchool  of  political  intrigue  during  the  fixteenth  cen- 
tury, 156.  The  advantages  derived  from  the  union  of  fpiritual 
and  temporal  authority,  157.  A  view  of  thecontefts  between 
the  Popes  and  the  Emperors  of  Germany,  210. 

Populoufnefs^ 
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Prj/httSf  extradfc  from  hU  Account  of  the  Roman  embafly  to  Attila 
King  of  the  Hnn^  ajc*  Noie  iu. 

Pro^tfiusf  hit  account  of  the  cruel  demftntbnt  made  by  the  irrup- 
tion of  the  northeni  tf^ons,  t$6t  Note  v.  2409  241. 

Property t  the  pofTeffion  of,  how  fecured  by  the  French  charts  of 
coxnmunitiea»  «o$*  . 

Pr§9cditork  iu  the  VenetiaB  policy,  their  office,  ido. 

R 

Rdigi^^  hew  corrupted  by  the  northern  nations  eftablHhed  in  Eu- 
rope under  the  feudal  poBcy,  12.  Its  influence  in  freeing  man- 
kind from  th6  feudal  lenritude,  512. 

RtpUdgiug^  the  right  of ,  in  the  law  of  Scotland,  exnlained,  267. 

S^oacif  woirds  c?,  the  ancient  Swedifii  law  of  (atisfe&ion  for,3  co. 

JUv^imut  royal,  very  fmaU  under  the  feudal  poHcy,  loa*  By  what 
means  incieafed,  158. 

RlinCf  origin  ^d  intention  of  the  league  o^  347. 

JUam^f  ^cholas,  endeavours  to  refcne  Rome  from  the  Papal  au- 
thority, aadeftablifliademocntical  fonn  of  government  there, 

Rohbp^i^  the  anathema  pronounced  againft  them  daring  the  middle 
ages,  398. 

Rodolph  of  Hapfburgh,  how  he  attained  ele£tion  to  the  Empire  of 
Gmaany,  %\%* 

Rmnantt  an  inquiry  into  thofe  advantages  v^hich  enabled  them  to 
conquer  the  reft  of  Europe,  2.  The  improvements  they  com- 
municated inretuni  for  tbeir  conquefts,  iL  The  difadvantages 
the  provinces  laboured  under  from  their  dominion,  3.  Their 
Enaptre  overturned  by  the  irruption  of  the  barbarous  nations,  4. 
The  concurrent  caufes  of  their  ruin,  6.  A  comparifon  drawn  be- 
tween them  and  the  northern  nations,  9.  All  the  civil  arts 
,  eilabliflied  by  them  obliterated,  ai*     The  monuments  of  their 

*   arts  induftriottfly  deftroyed  by  their  barbarous  invaders,  86. 

jRomtf  papal.     SeePtpedom, 

Royal  XxwXf  an  account  of,  339. 

S 

SaOe  laws,  the  nuuuier  in  which  they  were  ena^ed,  432. 
Saatomst  why  fo  many  traces  of  their  laws,  language,  and  cuiloms, 

to  be  found  in  England,  236,  Note  it.     Inquiry  into  their  laws 

for  putting  an  end  to  private  wars,  342. 
Sfknce^  the  revival  and  progrefs  of,  how  far  inflrumental  in  ci- 

Tilizing  the  nations  ot  Europe,  87.     A  fummary  view  of  the 

revivaland  promfiof,  in  Europe,  387,  Noti  xxviii. 
Sfor%af  Francis,  the  foundation  of  his  preteniions  to  the  Dutchy  of 

Milan,  170.     Is  murdl^red  by  his  uncle  Ludovico,  ih, 

roL.  /.  K  K  Sforza^ 
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Sfor^^t  Lndovico,  his  pritate  view*  in  enga^mg  Cfaaries  VIII.  of 
France,  to  invade  Italy,  lap.  Sec  CharUs  vIII.  Murders  his 
nephew  Francis,  and  fcizes  Milan,  170.  Is  ftripped  of  his  do- 
minions hy  Louis  XII.  of  France,  and  dies  in  prifon,  171. 

Sbip^recki,  the  right,  lords  of  ii|anors  daim  to,  whence  deriTed, 

595.  ^  "  ,  ^ 

Silkf  the  rarity  of,  and  the  high  price  it  bore  in  andent  Rome,  re- 
marked, 399.  The  breeding  of  filk-^wonns,  when  introduced 
into  Greece,  400. 

Slanesf  letters  of,  in  the  law  of  Scotland,  what,  t62. 

Slaves^  under  the  feudal  policy,  their  wretched  n&te,  270.  Oblatiy 
qr  voluntary  Haves,  the  feveral  clafles  of,  425. 

Society^  civil,  the  rude  ftate  of,  under  the  jeudal  eftaWihments 
after  the  down£dl  of  the  Roman  Empire,  ai.  The  ioiiuence  oi 
the  Crufades  on,  30.  How  improved  by  the  eftiUiihment  of 
municipal  conmiunities,  35.  Tne  effe^s  the  enfrandufcmienta 
of  the  people  had  on,  49.  Private  wars  how  deftru^ve  tG^  55. 
Thefe  mtenine  hoftihties,  how  fuppreffed,  54.  The  admin^ftn- 
tion  of  juftice  improved  by  the  prohibition  of  judicial  combatSy 
c6.  The  growth  of  royal  courts  of  juftice,  in  oppofition  to  ^ 
barons  courts,  71.  How  advanced  by  the  revival  of  the  Roman 
{aw,  78^  The  effe&  c^  the  fpirit  of  chivalry  in  improviogf  89* 
The  revival  of  commerce  and  its  influences,  93. 

Solynunh  Sultan,  his  charader,  228. 

SpatHf  a  fununary  view  of  it»  fituation,  at  the  commencement  of 
the  fifteenth  century,  86.  The  poster  of  the  ^lown  o^  how 
extended  by  Ferdinand,  123.  National  infentry  eftabhfted  in, 
1 38,  Is  conquered  by  the  Vandals,  1 72,  and  after  by  the  Moors, 
173.  Theempireof  the  Moors  in,  now  weakened,  174.  Rife 
of  the  kinflrdoms  of  Caflile  and  Aragon,  1 75.  Hieir  uimn  into 
ibt  Spaniih  monarchy,  il.  The  ancient  cuftoms  fkill  retained 
i^dft  all  its  revolutions,  i^.  Peculiarities  in  its  conftitution  and 
laws  remarked,  177*  See  Aragon  and  Cq/HU.  Various  caufet 
wl>ich  contribute  to  limit  the  regal  power  in,  186.  The  cities 
of,  how  they  attained  their  confideration  and  power,  i88.  The 
fchemes  of  Ferdinand  and  Ifabella,  to  exalt  the  regal  power» 
191.  The  grand  mafterfhips  of  the  three  orders,  annexed  to  the 
crown>  102.  The  aflbciation  of  the  Holj  Brotberboodi  on  what 
occaiion  £[>nQed,to5.  The  tendency  of  tbs  aflbciation  to  abridge 
the  territorial  juri{di(^on8  of  the  barons,  ib*  The  cruel  devafta*- 
tions  made  by  the  VandaU,  in  the  invaiion  of  that  province,  237. 
When  the  cities  of,  acquired  municipal  privileges,  315.  Note 
xviii.  The  Ipng  coQtinuanqe  of  the  pra6lice  of  private  wara 
there,  944.  The  total  annual  revenue  of  the  nobiHty,  in  the 
time  of  Charl^9  V*  422.  An  enquiry  into  the  c^gin  of  com-* 
munities  of  firee  citieikin,  423, 
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Sf»  Jago^t  ^  xniMuiy  order  ofy  when  and  on  what  occafion  infti- 

tuted,  425,  Note  xxxvi* 
Standing  armica,     See  Armies* 
Siate^^gmnl  of  Fftmcc,  caufes  which  rendered  their  authority 

iapgrfe^  lOp*     Wh«n  they  loft  their  legiflative  authority,  ^. 

"Wnen  firft  aBembled,  447.     The  form  of  proceeding  in  them. 

ih. 
Stephen  Earl  of  Chartres  and  Bloisi  his  account  of  the  progrefs  of 

the  Crufaders,  289* 
Stiemho'ii,  his  account  of  the  ancient  Swedish  law  of  (attsfidioa 

for  words  of  reproach,  350^ 
Striu^erif  in  what  light  confidered,  amd  how  treated  during  the 

middle  ages,  and  under  the  feudal  policy,  394* 
^i^iir-canes  when  firft  brought  from  Afia  into  Europe,  and  thence 

carried  to  America,  400. 
Sultans f  Turkifh,  their  defpotic  power,  235.     How  nevertheleft 

limited,  226. 
Superfiition^  its  influence  in  the  legal  proceedings  during  the  middle 

ages,  6o« 
Swift  f  the  fuperior  difciidine  of  thdr  troops,  in  the  fifteenth  cen- 
tury, 136.    Teach  other  nations  the  advaatagetof  infantry o^er 

cavalry,  iL 

T 

Tacituii  hisaceount  of  the  ancient  Germans  compared  with  that 

of  Caeiar^2A6. 
Tenures f  feudal,  the  origin  of,  1 7.     See  Feudal  Sjfiemt  and  Land* 
Theology^  fcholaftic,  the  firft  literary  purfuits  at  the  rerival  of 

learning  ia  Europe,  88. 
Truce  of  God^  an  account  of,  336. 

Turkey^  origin  of  its  government,  223.     The  defpoticgenius  of 
'  this  government,  224*  No  hereditary  nobility  in,  ih*  The  autho« 

rity  of  the  Sultans,  how  checked,  226.     Origin  of  the  Janiza« 

ries,  ib*     Becomes  formidable  to  the  Chriftiim  princes,  229* 


Vandals^  their  cruel  devaftations  in  the  invafion  of  Spain,  238* 
The  havoc  made  by  them  in  Africa,  239.     See  Goths. 

Vqffals^  under  the  feudal  fyftem,  a  view  of  their  flavifh  condition, 
ip.  46*  How  they  obtained  infranchifement,  47.  How  an- 
aently  diftinguifhed  from  freemen,  258.  Their  wretched  ftate 
under  their  £udal  mafters,  270,  Note  \x. 

F'enicet  the  long  duration  of  its  civil  cpnftitution,  and  its  flourifhing 
fUte  at  the  time  of  the  league  of  .Cambray,  140.  Its  poffeffioas 
difmembered  by  the  confederates,  141.  Diilolves  the  confede- 
racy, 142.     Its  rife  and  progrefs,  159.     Defeats  in  its  confti- 

tution. 
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tios,  160.    The  excdlenqr  ^  '^  """^  inUtaAum,  i6j.    In 

extenfive  commerce,  163. 
Vifeontit  rife  of  the  family  oi,  m  MiUni  i69< 
{/mm  of  the  Angmefe  noblet  to  cantrtwl  tht  fBdne  (xecciie  of 

regal    power  explainedi    ^4.     Thit  pnTilege  abiogated  bv 

peter  iV.  Aitf. 
Vnvotrjitiei,  tne  firft  eftabUfluncDt  of,  in  Europe,  389. 

W 

War,  a  cwny^rUan  tietween  the  maimer  of  cm-jriBg  on,  br  bntw- 
roui  and  by  civilized  nations,  10.  How  lendered  feeble  in  iu 
OperBti«v»  t>y  the  feudal  poUcy,  19.  Thf  profeffioa  of  arms,  tbe 
moft  honourable  in  unonuiKcd  natioas,  8o>  The  rife  of  fUndin^ 
.  umica  trpcod* ' '  iO>  By  wlwt  meaiu  tlandiog  forces  became 
general,  I34>  Thefuperiorityof  in&nay  in,  how  tauj4tt,  135. 

JW'tPnvatCfivr  thp  redrcffinff.per&Rial  iajoriee,  under  the  fevdal 
policy,  an  inquiry  into,  51.  Methods  taken  to  alxJiAi  this  bolble 
'  praAipe,  S4-  Judicial  combat  prohibited,  ^&  Inquiry  into  die 
fources  of  thefe  cuftoms,  328,  noti  xii.  Who  entitled  to  the 
pmilegeiofexerciluigt4i9>  Od  wlntocca&>iuimdertakeD,jtto. 

,  V^Hio  included,  or  bound  to  engage  in  thefe  difputes,  331.  Wbo 
excluded  ftom  undertakinff,  332.  The  cruel  nunner  of  profe- 
cutinrthem,  fi.  A  chronological  account  of  the  expedients  made 
life  of,  to  fupprefa  them,  333.  Truce  of  God,  an  account  of,  336. 
SrtdierheoJofGofl,  an  account  of,  338.  Rejallrvcc,  what,  Mo. 
Saxon  laws  of  England,  for  putting  an  end  to  them,  34a.  The 
..  obftipateattachment  of  the  Spaniard*  tothispradice,  344.  The 

'    calamities  pccaConed  in  Germany  by,  346. 

Weljb,  ancient,  Grangers  killed  with  impunity  by  them,  396. 

iVula,  widow  of  Duke  Hugo,  extraS  from  her  charter  of  nnuni' 
nuffioOi  granted  to  Cleriza,  «ne  of  Iter  flaves,  333. 

^V<trinu/^rchbifho^  of  Tyre,  \g»  accouut  of  ConlUntinopl^  293. 

^7ttii>aifw,Abbgt,  his  teftimony  in  favour  of  the  judidal  comM, 
3S7- 
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